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43468 Grant Programs—Environmental Protection EPA 

issues class deviation for grants for construction of 
treatment works 

43436 Grant Programs Justice/OJARS seeks comments 
on proposed amendments to LEAA administrative 
review procedure: comments by 7-28-80 

43456 Grant Programs Commerce/MBDA announces it 
is seeking applications to operate a project 
beginning 9-1-80 within the Standard Metropolitan 
Statistical Area; apply by 7-28-80 

43422 National School Lunch and School Breakfast 

Programs USDA/FNS proposes rules regarding 
reporting requirements and reimbursement payment 
procedures; comments by 8-25-80 

43554 Stockyards USDA/APHIS issues list of 

specifically approved stockyards; effective 6-27-80 
(Part II of this issue) 

43430 Banks FHLBB proposes to authorize Federal 

Home Loan Banks to participate in settlement and 
processing of NOW drafts; comments by 7-24-80 

43415 Computer Technology GSA amends hardware 
and data standards; effective 6-23-80 

CONTINUED INSIDE ^ 
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Highlights 


43564 Minimum Wages Labor/ESA gives notice of 
general wage determinations for Federal and 
Federally assisted construction; (Part III of this 
issue) 

43658 Bonds Treasury/FS proposes rules regarding 
Savings Bonds and Savings Notes: comments by 
8-1-80 (Part IV of this issue) 

43370 Loan Programs USDA/FmHA amends regulations 
to emphasize and encourage operating loan 
assistance to eligible limited resources applicants to 
operate certain small farm enterprises; effective 

6- 27-80 

43371 Campaign Funds FEC transmits rules to Congress 
regarding public financing of Presidential General 
Election Campaigns 

43409 Privacy DOD/Sec’y publishes regulations 

regarding personal privacy and rights of individuals 
regarding their personal records 

43475 Medicare HHS/HCFA sets forth the economic 
index used in the calculation of prevailing charges 
for physicians’ services; effective 7-1-80 

43658 Interest Rate Treasury/FS determines rate of 
interest for period 7-1-80 to 12-31-80 is lOVfe per 
centum per annum 

43438 Armed Forces DOD/Sec’y publishes proposal 
regarding policy on organizations that seek to 
represent or organize members of the Armed Forces 
in negotiation or collective bargaining; comments by 
8-26-80 

43407 Health Benefits DOD/Sec’y amends benefits 

under the Civilian Health and Medical Program of 
Uniformed Services for certain services; effective 
retroactive to 10-1-79 

43442 Communications FCC proposes operation of 
swept frequency automatic vehicle identification 
system using microwave frequencies; comments by 

7- 31-80; reply comments 8-15-80 

43518 Sunshine Act Meetings 

Separate Parts of This Issue 

43554 Part II, USDA/APHIS 

43564 Part III, Labor/ESA 

43658 Part IV, Treasury/FS 

43676 Part V, USDA/APHIS 
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43369 

43369 


43365 

43410 

43458 

43676 

43368 

43366 

43447 

43554 

43457 

43458 

43453 

43453 


Agricultural Marketing Service 

RULES 

Lemons grown in Ariz. and Calif. 

Milk marketing orders: 

Texas et al. 

Agriculture Department 

See also Agricultural Marketing Service; Animal 
and Plant Health Inspection Service; Farmers 
Home Administration; Food and Nutrition Service; 
Food Safety and Quality Service; Rural 
Electrification Administration. 

RULES 

Authority delegations by Secretary and General 
Officers: 

International Plant Protection Convention 
responsibilities 

Air Force Department 
RULES 

Claims and litigation: 

Licensing of government-owned inventions in 
custody of Air Force Department; CFR Part 
redesignation 
NOTICES 
Meetings: 

Scientific Advisory Board 

Animal and Plant Health Inspection Service 

RULES 

Livestock and poultry disease control: 

Brucellosis; indemnity payment for cattle 
destroyed 
Pink bollworm 
Plant quarantine, domestic: 

Gypsy and browntail moth; hazardous 
recreational vehicle sites; list 
NOTICES 

Environmental statements; availability, etc.: 

Animal import inspection facility; relocation from 
Buffalo, N.Y. to Niagara, N.Y. 

Stockyards; brucellosis prevention; specific 
approval; list 

Blind and Other Severely Handicapped, 
Committee for Purchase From 
NOTICES 

Procurement list, 1980; additions and deletions (2 
documents) 

Bonneville Power Administration 

NOTICES 

Environmental statements; availability, etc.: 

San Juan Islands Area service draft facility 
location supplement; meeting 

Civil Aeronautics Board 
NOTICES 

Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, etc.: 

British Caledonian Airways Ltd. 


43454 Pan American World Airways New York/ 
Newark-San Diego Subpart Q proceeding 
43454 Transatlantic, transpacific, and Latin American 
service mail rates investigation 

Commerce Department 

See also Foreign-Trade Zones Board; Maritime 
Administration; Minority Business Development 
Agency; National Oceanic and Atmospheric 
Administration. 

NOTICES 

Organization, functions, and authority delegations: 

43457 Productivity, Technology, and Innovation Office: 
establishment of technical office to handle 
nonagricultural products standards 
responsibilities 

Commodity Futures Trading Commission 
NOTICES 

43518 Meetings; Sunshine Act 

* 

Defense Department 

See also Air Force Department. 

RULES 

Civilian health and medical program of uniformed 
services (CHAMPUS): 

43407 Abortion services, cosmetic, reconstructive and 
plastic surgery procedures; etc. 

43409 Privacy Act; implementation 

PROPOSED RULES 

43438 Collective bargaining or negotiation; organizations 
seeking to represent members of Armed Forces 
NOTICES 
Meetings: 

43458 Science Board (2 documents) 

Economic Regulatory Administration 
NOTICES 

Natural gas; fuel oil displacement certification 
applications: 

43459 Georgia-Pacific Corp. 

Remedial orders: 

43459 Entrex Petroleum, Inc. 

Employment Standards Administration 

NOTICES 

43564 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Calif.. 
Colo., Ind., Md.. Mich., Minn., Miss., Mo., Mont., 
N.J., N.C., Ohio, Pa., Utah, and Wis.) 

Energy Department 

See Bonneville Power Administration; Economic 
Regulatory Administration. 

Environmental Protection Agency 

RULES 

Air programs; approval and promulgation; State 
plans for designated facilities and pollutants: 

43411 Delaware et al. 
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43411 

43412 

43413 

43440 

43469 

43462 

43468 

43460 

43461 

43462 

43459 

43370 

43417 

43418 

43441 

43442 

43518 

43518- 

43520 

43371 


Air quality implementalion plans; approval and 
promulgation; various States, etc.: 

Colorado and Wyoming; correction 
Air quality planning purposes; designation of areas: 
Virginia 

Water pollution: effluent guidelines for point source 
categories: 

Coal mining 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation; various States, etc.: 

Virginia 

NOTICES 

Environmental statements; availability, etc.: 

Agency statements; weekly receipts 
South Escambia and Santa Rosa Counties, Fla.; 
treatment facilities plan and funding 
Grants; State and local assistance: 

Treatment works constructions; class deviation 
Pesticides; emergency exemption applications: 
Fenvalerate 

Toxic and hazardous substances control: 
Premanufacture notices receipts 
Premanufacture notification requirements; test 
marketing exemption approvals 
Water pollution control; alternate testing 
procedures, approval, etc.: 

Iron, total and dissolved; Hach Chemical Co. 

Farmers Home Administration 
RULES 

Operating loans; policies, procedures, and 
authorizations; assistance to eligible limited 
resource applicants to operate small farm 
enterprises 

Federal Communications Commission 
RULES 

Radio services, special: 

Land mobile service; geographic sharing of 
frequencies in the petroleum, forest products, 
special industrial, and manufacturers radio 
services; correction 

Land mobile services; reregulation and 
consolidation; correction 
PROPOSED RULES 
Common carrier services: 

Authorized users of international 
telecommunications facilities provided by 
Comsat; extension of time 
Communications equipment: 

Swept frequency techniques in the microwave 
range for automatic vehicle identification system 
(railroad cars) 

NOTICES 

Meetings; Sunshine Act (2 documents) 

Federal Deposit Insurance Corporation 
NOTICES 

Meetings: Sunshine Act (5 documents) 


Federal Election Commission 
RULES 

Presidential general election campaigns; public 
financing 


Federal Emergency Management Agency 
RULES 

Flood elevation determinations: 

43417 Pennsylvania; correction 

Federal Home Loan Bank Board 

PROPOSED RULES 

Federal home loan bank systen: 

43430 NOW drafts, settlement and processing 

Federal Reserve System 
NOTICES 

Applications, etc.: 

43472 Darfur Bancshares. Inc. 

43472 First Mineola Corp. 

43472 Security State Bancshares of Bemidji. Inc. 

43472 Streeter Insurance Agency, Inc. 

43471 Suburban Bancorporation 

43520 Meetings; Sunshine Act 

Federal Trade Commission 
RULES 

Prohibited trade practices: 

43388 Bell & Howell Co. et al. 

Fiscal Service 

PROPOSED RULES 

Bonds and notes. U.S. savings: 

43658 Series A. B. C, D, E. F. G. H. J. and K. c.«d 
Freedom Shares 

NOTICES 

43515 Renegotiation interest rate for excessive profits 
and refund 

Fish and Wildlife Service 
RULES 

Migratory bird hunting: 

43419 Seasons, limits, and shooting hours, 

establishment, etc. 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

43401 Disophenol sodium 

43402 Nitrofurazone ointment and soluble powder 

43403 Potassium phenoxymethyl penicillin for oral 
solution 

Human drugs: 

43389 Dextropropoxyphene; classification as narcotic; 

cross reference; correction 

43400 Sweet spirits of nitre (OTC) 

43394 Lemon juice, canned: identity standards; effective 
date confirmed 

43394 Peas and dry peas, canned; identity standards 
43389 Pineapple, canned; identity standards; effective 
date confirmed and amendment 
43391 Pineapple, canned; quality standards 

NOTICES 

Food additives, petitions filed or withdrawn: 
43473, Ciba-Geigy Corp. (3 documents) 

43474 

43474 Dow Chemical Co. 

43474 Ginseng Products, Ltd. 

43473 Lonza, Inc. 

43474 SSC Industries. Inc. 
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43422 


43425 

43447 


43455 

43455 

43415 


43441 

43475 

43478 

43431 

43476 
43476 


Food and Nutrition Service International Trade Commission 

PROPOSED RULES NOTICES 


Child nutrition programs: 

School breakfast and lunch programs; 
reimbursement payment procedures, and 
combined basis operating costs reports 

Food Safety and Quality Service 
PROPOSED RULES 

Meat and poultry inspection, mandatory: 

Bacon made with dry curing materials 

NOTICES 

Nitrites and Nitrosamines in cured meat products: 
study results 

Foreign-Trade Zones Board 

NOTICES 

Applications, etc.: 

Maine 

Massachusetts 

General Services Administration 

RULES 

Property management: 

ADP and telecommunications management; 
hardware and data standards, standard 
terminology for use 


43520, Meetings; Sunshine Act (2 documents) 

43521 

Interstate Commerce Commission 

PROPOSED RULES 

Railroad car service orders: 

43446 Freight car per diem rate flexibility; correction 

NOTICES 

43478 Hearing assignments 
Motor carriers: 

43480 Less-than-truckload (LTL) general commodities; 

reopening of section 5a application proceedings; 
postponement of comment date 
43483 Permanent authority applications; corrections (2 

documents) 

43483 Temporary authority applications; correction 

43480 Transportation of Government traffic; special 

certificate letter 

Railroad operation, acquisition, construction, etc.: 

43479 Wisconsin & Southern Railroad Co. 

Rerouting of traffic: 

43480 All railroads 

Justice Department 

See Justice Assistance, Research and Statistics 
Office. 


Health, Education, and Welfare Department 

See Health and Human Services Department. 

Health and Human Services Department 

See Food and Drug Administration; Health Care 
Financing Administration; Public Health Service. 

Health Care Financing Administration 

PROPOSED RULES 

Medicaid: 

Fraud detection and investigation program; 
verification of services; action deferred on final 
rule 
NOTICES 
Medicare: 

Physicians’ services; economic index; (July 
1980—June 1981) 

Heritage Conservation and Recreation Service 

NOTICES 

Damage to archeological resources at New 
Melones Reservoir, Calif.; hearing 

Indian Affairs Bureau 
PROPOSED RULES 

Fishing; Hoopa Valley Indian Reservation 
notices 

Authority delegations: 

Palm Springs Area Field Office; name change 
Indian tribes, acknowledgment of existence; 
petitions 

Interior Department 

See Fish and Wildlife Service; Heritage 
Conservation and Recreation Service; Indian 
Affairs Bureau; Land Management Bureau; Surface 
Mining Office. 


Justice Assistance, Research and Statistics 
Office 

PROPOSED RULES 

43436 Hearing and review procedures 

Labor Department 

See also Employment Standards Administration; 
Occupational Safety and Health Administration; 
Pension and Welfare Benefit Programs Office. 
NOTICES 

Adjustment assistance: 

43484 Active Tool & Manufacturing Co., Inc. 

43486 Allegheny Fabrics Corp. et al. 

43484 Anderson Shake & Shingle Inc. et al. 

43492 Babcock & Wilcox 

43494 Eaton Corp. et al. 

43493 Firestone Tire & Rubber Co. 

43494 General Motors Corp. 

43496 Mantex Corp. et al. 

% 43499 Rainbow Girl Coat Co. 

43500 Walker Manufacturing Co. 

43484 Advisory committees, closed meetings; reports 
availability 

Land Management Bureau 

NOTICES 

Environmental statements; availability, etc.: 

43476 Kanab/Escalante rangeland management 
program, Utah; extension of time 

Management framework plans, review and 
supplement, etc.: 

43478 Ashley Creek and Duchesne Planning Units, Utah 
Meetings: 

43477 Uinta-Southwestern Utah Regional Coal Team; 
ranking of coal leasing tracts and inquiry 

Wilderness areas; characteristics, inventories, etc.: 
43477 New Mexico; extension of time 
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43456 

43456 

43388 

43457 

43403 

43483 

43500- 

43507 

43365 

43475 

43512 

43508 

43452 

43513 

43513 

43514 

43513 

43514 


Maritime Administration 
NOTICES 

Foreign construction cost computation: 

Vessels. MA design C7-S-95a RO/RO 

Minority Business Development Agency 
NOTICES 

Financial assistance application announcements 

National Aeronautics and Space Administration 
RULES 

National security information program; 
implementation; original classification 
determinations, authority delegation 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Marine mammal permit applications, etc.: 

Marine World Africa USA 

Occupational Safety and Health Administration 
RULES 

Carcinogens, potential occupational; identification, 
classification, and regulation; correction 
NOTICES 

State plans; development, enforcement, etc.: 

Oregon 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: 

Prohibition on transactions; exemption 
proceedings, applications, hearings, etc. (6 
documents) 

Personnel Management Agency 

RULES 

Career and career-conditional and temporary and 
term employment: 

Peace Corps personnel; noncompetitive 
appointment 

Public Health Service 

NOTICES 

Health maintenance organizations, qualified; list 

Radiation Policy Council 

NOTICES 

Meetings 

Radioactivity-radon, naturally occurring; control; , 
task force work plan; inquiry 

Rural Electrification Administration 
NOTICES 

Environmental statements; availability, etc.: 

Missouri Basin Power Project 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

Congeneric Corp. 

Harleysville Mutual Insurance Co. 

Massachusetts Electric Co. 

Self-regulatory organizations; proposed rule 
changes: 

Chicago Board Options Exchange, Inc. 

Municipal Securities Rulemaking Board 


Small Business Administration 
RULES 

Administration: 

43387 Organization and functions 
NOTICES 

Meeting; advisory councils: 

43515 Colorado 

Surface Mining Office 

PROPOSED RULES 

Surface coal mining and reclamation enforcement 
operations: 

43437 Permanent regulatory program; performance 

bond requirements; reopening of comment period 

Trade Representative, Office of United States 

NOTICES 

Meetings: 

43516 Industry Advisory Committees for Trade Policy 

Matters 

Treasury Department 

See also Fiscal Service. 

NOTICES 

Tax treaties, income; various countries: 

43516 British Virgin Islands; meeting 

Veterans Administration 

NOTICES 

43517 Prisoners of war, former: disability compensation 
and health care needs study; report availability 


MEETINGS ANNOUNCED IN THIS ISSUE 


DEFENSE DEPARTMENT 

Air Force Department— 

43458 USAF Scientific Advisory Board, Electronic 
Systems Division Advisory Group. 8-21 and 
8-22-80 

Office of the Secretary of Defense 
43458 Defense Science Board, 8-4 through 8-8-80 
43458 Defense Science Board. 8-11 through 8-15-80 

ENERGY DEPARTMENT 

Bonneville Power Administration— 

43458 San Juan Islands Area Service Draft Facility 
Location Supplement to final fiscal year 1979 
proposed program EIS, 7-29-80 

ENVIRONMENTAL PROTECTION AGENCY 
43462 Environmental Impact Statement for South 

Escambia and Santa Rosa Counties. Fla., 7-15 and 

7- 16-80 

INTERIOR DEPARTMENT 

Land Management Bureau— 

43477 Regional Coal Team, 7-30-80 

43478 Vernal District Rangeland Management 
Environmental Impact Statement, 7-30-80 

RADIATION POLICY COUNCIL 

43512 Regional Public Meetings, 7-22, 7-29, 7-31 and 

8- 5-80 












Federal Register / Vol 45, No. 126 / Friday, June 27, 1980 / Contents 


VII 


SMALL BUSINESS ADMINISTRATION 

43515 Region VIII Advisory Council Executive Board, 
7-10-80 

TREASURY DEPARTMENT 

Office of the Secretary— 

43516 New income tax treaty regarding U.S. and British 
Virgin Islands. 8-19-80 

HEARING 

INTERIOR DEPARTMENT 

Heritage Conservation and Recreation Service— 
43478 Mitigation of Damage to Archeological Resources 
at New Melones Reservoir, California, 7-9-80 
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Rules and Regulations 


Federal Register 
Vol. 45, No. 128 
Friday, June 27, 1980 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Parts 315 and 316 

Career and Career-Conditional 
Appointment; Temporary and Term 
Employment 

agency: Office of Personnel 

Management 

action: Final regulations. 

summary: As required by the 
International Development Cooperation 
Act of 1979, the Office of Personnel 
Management (OPM) is amending its 
regulations to provide for the 
noncompetitive appointment of present 
and former Peace Corps personnel who 
have completed at least 36 months of 
satisfactory service under a Foreign 
Service Reserve or staff appointment, or 
assignment governed by section 7(a) of 
the Peace Corps Act. 
effective date: June 27,1980. 
for further information contact: 
Maribeth Zankowski, (202) 632-6817. 
SUPPLEMENTARY INFORMATION: These 
regulations implement section 302 of the 
International Cooperation Act of 1979, 
effective October 1. 1979. On October 
23,1979, we published interim 
regulations authorizing agencies to 
noncompetitively appoint present or 
former Peace Corps personnel (not 
volunteers), and invited comments from 
the public. We received oral comments 
from agencies and individuals—but no 
written comments. Those who 
commented questioned whether the 
regulations also apply to Peace Corps 
volunteers. Since they do not, OPM is 
Modifying the regulations as set out 
below to state that they apply only to 
Peace Corps staff (§ 315.605 covers 
volunteers and is not affected by this 
uuiendment). OPM is also making 
technical conforming amendments to 


§ 315.801 and § 316.402 at this time. 
These regulations will be supplemented 
by further guidance developed by the 
Office of Personnel Management and 
issued through the Federal Personnel 
Manual System. The Department of 
State is responsible for issuing 
regulations governing noncompetitive 
appointment of such persons to the 
Foreign Service. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance Systems Manager. 

Accordingly, the Office of Personnel 
Management is amending Title 5, Code 
of Federal Regulations, as follows: 

PART 315—CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 

(1) Section 315.607 is revised to read 
a9 follows: 

§ 315.607 Noncompetitive appointment of 
present and former Peace Corps personnel. 

(a) An agency in the executive branch 
may appoint noncompetitively. for other 
than a temporary appointment, an 
individual: 

(1) Who has completed no less than 36 
months of substantially continuous 
service under section 7(a) of the Peace 
Corps Act (22 U.S.C. 2506) which 
pertains to the appointment of Peace 
Corps staff (not volunteers); 

(2) Whom the Director of the Peace 
Corps certifies as having satisfactorily 
served under such an appointment; and 

(3) Who meets OPM qualification 
standards—including any written test 
requirements—for the position in 
question. 

(4) Who is not a Peace Corps 
volunteer as this paragraph does not 
apply to Peace Corps volunteers. 

(b) Time limitations. (1) An agency in 
the executive branch may make an 
appointment under this section until the 
Congress enacts Foreign Service 
personnel reform legislation which 
amends or otherwise supersedes section 
7(a)(4) of the Peace Corps Act. 

(2) An individual’s eligibility under 
this section extends until October 1, 

1982, or until 3 years after separation 
from qualifying service with the Peace 
Corps, whichever is later. 

(3) An agency may not extend this 
period. 

(c) Conditions . Any law. Executive 
order, or regulation which disqualifies 
an applicant for appointment in the 


competitive service also disqualifies an 
applicant for appointment under this 
section. 

(d) Acquisition of competitive status. 
A person appointed under paragraph (a) 
of this section acquires competitive 
status automatically upon completion of 
probation. 

(e) Tenure on appointment. 

(1) Except as provided in paragraph 
(e)(2) of this section, a person appointed 
under paragraph (a) of this section 
becomes a career-conditional employee. 

(2) A person appointed under 
paragraph (a) of this section becomes a 
career employee if excepted from the 
service requirement for career tenure by 
§ 315.201(c). 

***** 

(2) Section 315.801(a)(7) is revised to 
read as follows: 

§ 315.801 Probationary period; when 
required. 

***** 

(a) * * * . 

(7) Was appointed under § 315.607 as 
a former Peace Corps staff member 
under section 2(a) of the Peace Corps 
Act (22 U.S.C. 2506). 

* * * * * 

PART 316 —TEMPORARY AND TERM 
EMPLOYMENT 

(3) Section 316.402(b)(2) is revised to 
read us follows: 

§ 316.402 Authorities to make temporary 
appointments. 

***** 

(b) * * * 

(2) A person eligible for career or 
career-conditional appointments under 
§§ 315.601. 315.605. 315.606, or 315.607 of 
this chapter. 

***** 

(22 U.S.C. 2506, 93 Stat. 371, E.0.12137) 

(FR Doc. 80-19429 Filed 8-20-80; 045 nm| 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 

Revision of Delegations of Authority 

AGENCY: Department of Agriculture. 
action: Final rule. 
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summary: This document revises the 
delegations of authority from the 
Secretary and general Officers of the 
Department to assign certain functional 
responsibilities under the International 
Plant Protection Convention. 

EFFECTIVE DATE: June 27,1980. 

FOR FURTHER INFORMATION CONTACT: 

John C. Frey, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250 
(202-447-5335). 

SUPPLEMENTARY INFORMATION: The 

delegations of authority by the Secretary 
of Agriculture and general Officers are 
being amended to delegate to the 
Assistant Secretary for Marketing and 
Transportation Services and the Animal 
and Plant Health Inspection Service the 
responsibility for the obligations 
imposed on the United States by the 
International Plant Protection 
Convention signed at Rome, Italy, 
December 6,1951, ratified by the Senate 
of the United States, June 12,1972, and 
signed by The President on July 25,1972. 
It has been determined that the 
Secretary can excercise those provisions 
of the Convention which impose 
obligations on the United States and 
which are self-executing since they fall 
within related functions of the 
Department of Agriculture under various 
domestic statutes (e.g., the Federal Plant 
Pest Act and the Plant Quarantine Act. 
as amended, 7 U.S.C. 150aa-150jj, and 7 
U.S.C. 151-167, respectively). The 
delegations of authority for the 
Department are being amended to 
provide specifically that the Assistant 
Secretary for Marketing and 
Transportation Services and the Animal 
and Plant Health Inspection Service are 
responsible for administering those 
provisions of the International Plant 
Protection Convention establishing 
requirements of the United States. The 
Department believes this assignment of 
responsibilities is consistent with 
related programs of the Animal and 
Plant Health Inspection Service and will 
enable the Department to serve the 
public more efficiently. This rule relates 
to internal agency management and, 
therefore, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedures with respect 
thereto are impractical and contrary to 
the public interest, and good cause is 
found for making this rule effective less 
than 30 days after publication in the 
Federal Register. Further, since this rule 
relates to internal agency management, 
it is exempt from the provisions of 
Executive Order 12044, Improving 
Government Regulations, and, thus, 
does not require the preparation of a 


regulatory impact analysis. Accordingly, 
7 CFR Part 2 is amended as follows: 


Subpart C—Delegations of Authority 
to the Deputy Secretary, the Under 
Secretary for International Affairs and 
Commodity Programs, Assistant 
Secretaries, the Director of 
Economics, Policy Analysis and 
Budget 

1. Section 2.17 is amended by adding a 
new paragraph (b)(20) to read as 
follows: 


§2.17 Delegation of authority to the 
Assistant Secretary for Marketing and 
Transportation Services. 
***** 


(b) 

(20) The responsibilities of the United 
States under the International Plant 
Protection Convention. 


Subpart F—Delegations of Authority 
by the Assistant Secretary for 
Marketing and Transportation Services 

1. Section 2.51 is amended by adding a 
new paragraph (a)(20) to read as 
follows: 

§ 2.51 Administrator, Animal and Plant 
Health Inspection Service. 

(a) * 

(20) The responsibilities of the United 
States under the International Plant 
Protection Convention. 

(5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953) 

For Subpart C: 

Dated: June 24 1980. 

Bob Bergland, 

Secretary of Agriculture. 

For Subpart F: 

Dated: June 24 1980. 

P. R. “Bobby” Smith, 

Assistant Secretary for Marketing and 
Transportation Services. 

(FRDoc 80-19422 Filed 6-26-80; MS am) 

BILLING CODE 3410-01-M 


Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

Gypsy Moth and Browntail Moth; List 
of Hazardous Recreational Vehicle 
Sites 

agency: Animal and Plant Health 
Inspection Sendee. 

action: Final rule._ 

summary: This document revises the list 
of gypsy moth hazardous recreational 
vehicle sites under the Federal Gypsy 
Moth and Browntail Moth Quarantine 


and regulations by adding sites in New 
Jersey and Pennsylvania and by deleting 
sites in Massachusetts and New York. 
These amendments are necessary as 
emergency measures in order to prevent 
the artificial spread of gypsy moth and 
to delete unnecessary restrictions on the 
movement of certain articles. 
dates: Effective date of this document 
June 27,1980. Written comments 
concerning this final rule must be 
received on or before August 26.1980. 
address: Written comments concerning 
this final rule should be submitted to 
H. V. Autry, Regulatory Support Staff. 
Plant Protection and Quarantine, 

Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Hyattsville, MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

H. V. Autry. Chief Staff Officer, 
Regulatory Support Staff, Plant 
Protection and Quarantine, APHIS, 
USDA, Federal Building, 6505 Belcrest 
Road, Room 635, Hyattsville. MD 20782. 
301-436-8247. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044, and has been 
classified as "not significant/’ The 
emergency nature of this action 
warrants publication of this final action 
without completion of a Final Impact 
Statement. A Final Impact Statement 
will be developed after public comments 
have been received. 

Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action. Due to the 
possibility that gypsy moth could be 
spread artifically to noninfested areas of 
the United States, a situation exists 
requiring immediate action to better 
control the spread of this pest. Also, 
with respect to restrictions concerning 
the movement of regulated articles for 
which there is no longer a basis for the 
imposition thereof, a situation exists 
requiring immediate action to lessen or 
delete such unnecessary restrictions. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency final 
action are impracticable and contrary to 
the public interest; and good cause is 
found for making this emergency final 
action effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
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solicited for 60 days after publication of 
this document, and this emergency final 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

Written Comments 

Interested persons are invited to 
submit written commenLs concerning the 
final rule. Comments should bear a 
reference to the date and page numbers 
of this issue of the Federal Register. All 
written comments made pursuant to this 
document will be made available for 
public inspection at the Federal 
Building. 6505 Belcrest Road, Room 635. 
Hyattsville, MD 20782, during regular 
hours of business. 8 a.m. to 4:30 p.m., 
Monday through Friday, except 
holidays, in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Background 

The gypsy moth, Lymantria dispar 
(Linnaeus), is a highly destructive pest 
of forest trees. The Gypsy Moth and 
Browntail Moth Quarantine and 
Regulations (7 CFR 301,45 el seq.) 
quarantine certain States because of the 
gypsy moth, including Massachusetts. 
New Jersey, New York, and 
Pennsylvania, and restricts the 
interstate movement from quarantined 
States of articles designated as 
regulated articles because of the gypsy 
moth. Such restrictions are necessary for 
the purpose of preventing the artificial 
spread of the gypsy moth. 

In § 301.45-l(v) of the regulations (7 
CFR 301.45-1 (v)) recreational vehicles 
and associated equipment are listed as 
regulated articles because of the gypsy 
moth if moving from hazardous 
recreational vehicle sites listed in 
§ 301.45-2c of the regulations (7 CFR 
301.45-2c), It is provided in § 301.45-2(d) 
of the regulations (7 CFR 301.45-2(d)) 
that the Deputy Administrator shall list 
as hazardous in § 301.45-2c of the 
regulations any recreational vehicle site 
in a quarantined State in which gypsy 
moth has been found by an inspector, or 
in which there is a risk of infestation of 
the gypsy moth because of the proximity 
of the site to infestation of the gypsy 
moth. 

Based on findings of egg masses, 

Wvae, and pupae of the gypsy moth by 
inspectors of the U.S. Department of 
Agriculture and State agencies of New 
Jersey and Pennsylvania, it has been 
determined that the following 
recreational vehicle sites in New Jersey 
end Pennsylvania harbor infestations of 
the gypsy moth: 


New Jersey 

Burlington County. Shamong Township: 
Atsion Lake and Goshen Pond 
camping areas in Wharton State 
Forest 

Cape May County. Dennis Township: 

Belleplain State Forest. 

Hunterdon County. Delaware Township: 

Bull’s Island State Park. 

Middlesex County. Old Bridge 
Township: Cheesequake State Park. 
Monmouth County. Howell Township: 

Allaire State Park. 

Sussex County. Hampton Township: 

Swartswood State Park. 

Warren County. Pahaquary Township: 
Worthington State Forest. 

Pennsylvania 

Clinton County. Renovo: Evanco 
camping area*. 

Pike County. Dingman’s Ferry: Bernie’s 
Campground. 

Inspectors also found that these are 
sites where recreational vehicles and 
associated equipment are parked, or 
may be parked, and that the gypsy moth 
could hitchhike on and be spread by 
recreational vehicles and associated 
equipment moving from these sites. 
Therefore, in order to prevent the 
artificial spread of gypsy moth, it is 
necessary as an emergency measure to 
add these recreational vehicle sites to 
the list of hazardous recreational vehicle 
sites, and thereby impose restrictions on 
the interstate movement of recreational 
vehicles and associated equipment 
moving from such sites. 

Prior to the effective date of this 
document the following recreational 
vehicle sites in Massachusetts and New 
York were listed in § 301.45-2c of the 
regulations as hazardous recreational 
vehicle sites: 

Massachusetts 

Worcester County. Sturbridge: Wells 
State Park. 

New York 

Clinton County. Ausable: Ausable River 
Campground. Peru: Twin Ponds 
Campgrounds. 

Orange County. Crawford: Winding Hill 
Campground. 

Sullivan County. Bethel: Swan Lake 
Campground. Mamaking: KOA 
Campground. Wawarsing: Skyway 
Campground. 

Warren County. Hauge: Rogers Rock 
Campground. 

Based on treatment of the recreational 
vehicle sites and negative surveys of 
such sites by the Plant Protection and 
Quarantine of the U.S. Department of 
Agriculture and by State agencies of 
Massachusetts and New York, it has 


been determined that the gypsy moth no 
longer occurs in any of these 
recreational vehicle sites, and that 
infestations of gypsy moth do not occur 
in such proximity to any of these sites so 
as to cause a risk of infestation of the 
gypsy moth. Therefore, as an emergency 
measure, it is necessary to delete such 
recreational vehicle sites from the list of 
hazardous recreational vehicle sites in 
order to delete unnecessary restrictions 
on the movement of recreational 
vehicles and associated equipment from 
such sites. 

Under the circumstances referred to 
above, § 301.45-2c of the Gypsy Moth 
and Browntail Moth Quarantine and 
Regulations (7 CFR 301.45-2c) is revised 
to read as follows: 

§ 301.45-2C List of hazardous recreational 
vehicle sites. 

The recreational vehicle sites listed 
below are designated as gypsy moth 
hazardous recreational vehicle sites 
within the meaning of the provisions of 
this subpart as indicated below. 

Hazardous Recreational Vehicle Sites 

New Jersey 

Burlington County. Shamong Township: 
Atsion Lake and Goshen Pond 
camping areas in Wharton State 
Fdrest. 

Cape May County. Dennis Township: 

Belleplain State Forest. 

Hunterdon County. Delaware Township: 

Bull’s Island State Park. 

Middlesex County. Old Bridge 
Township; Cheesequake State Park. 
Monmouth County. Howell Township: 

Allaire State Park. 

Sussex County. Hampton Township: 

Swartswood State Park. 

Warren County. Pahaquary Township: 
Worthington State Forest. 

Pennsylvania 

Clinton County. Renovo: Evanco 
camping area. 

Pike County. Dingman’s Ferry: Bernie’s 
Campground. 

(Secs. 8 and 9. 37 Stat. 318, as amended, secs 
105 and 106, 71 Stat. 32. 71 Stat. 33: 7 U.S.C. 

161.162,150dd, 150ee; 37 FR 28464. 28477. as 
amended; 38 FR 19141) 

Done at Washington. D.C.. this 24th day of 
June 1980. 

Harvey L. Ford, 

Deputy Administrator. Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service. 

|FR Doc 0O-1M67 Piled 6-26-60: 8:45 am) 

BILLING CODE 3410-34-M 
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7 CFR Part 301 

Pink Bollworm Quarantine and 
Regulations; Miscellaneous 
Amendments to Regulated Areas 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document amends the 
list of regulated areas under the Pink 
Bollworm Quarantine and Regulations 
by extending areas listed as suppressive 
areas in Arkansas, and by deleting 
areas listed as suppressive areas in 
Louisiana. These amendments are 
necessary as emergency measures in 
order to prevent the artificial spread of 
pink bollworm and to delete 
unnecessary restrictions on the 
movement of certain articles. 
date: Effective date of this document 
June 27.1980. Written comments 
concerning this final rule must be 
received on or before August 26,1980. 
address: Written comments concerning 
this final rule should be submitted to H. 
V. Autry. Regulatory Support Staff. Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Hyattsville. 
MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

H. V. Autry, Chief Staff Officer. ♦ 
Regulatory Support Staff, Plant 
Protection and Quarantine, APHIS. 
USDA. Federal Building, 6505 Belcrest 
Road. Room 635, Hyattsville, MD 20782, 
301-436-8247. 

SUPPLEMENTARY INFORMATION*. Thi8 
final action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044, and has been 
classified as "not significant." The 
emergency nature of this action 
warrants publication of this final action 
without completion of a Final Impact 
Statement. A Final Impact Statement 
will be developed after public comments 
have been received. 

Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action. Due to the 
possibility that pink bollworm could be 
spread artifically to noninfested areas of 
the United States, a situation exists 
requiring immediate action to better 
control the spread of this pest. Also, 
with respect to restrictions concerning 
the movement of regulated articles for 
which there is no longer a basis for the 


imposition thereof, a situation exists 
requiring immediate action to lessen or 
delete such unnecessary restrictions. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency final 
action are impracticable and contrary to 
the public interest; and good cause is 
found for making this emergency final 
action effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document, and this emergency final 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 

Written Comments 

Interested persons are invited to 
submit written comments concerning 
this final rule. Comments should bear a 
reference to the date and page numbers 
of this issue of the Federal Register. All 
written comments made pursuant to this 
document will be made available for 
public inspection at the Federal 
Building, 6505 Belcrest Road, Room 635, 
Hyattsville, MD 20782, during regular 
hours of business, 8 a.m. to 4:30 p.m., 
Monday through Friday, except 
holidays, in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Background 

The pink bollworm (Pectinophora 
gossypieJla (Saunders)) is one of the 
most destructive and widespread insect 
pests of cotton in the world. This insect 
spread to the United States from Mexico 
in 1917 and now occurs throughout most 
of the cotton producing States west of 
the Mississippi River. The Pink 
Bollworm Quarantine and Regulations (7 
CFR 301.52 through 301.52-10) 
quarantines nine States, including 
Arkansas and Louisiana, and restricts 
the interstate movement from such 
States of articles designated as 
regulated articles because of the pink 
bollworm. 

Regulated areas are divided into 
suppressive areas and generally infested 
areas. Suppressive areas are regulated 
areas where eradication of .pink 
bollworm is undertaken as an objective. 
Generally infested areas are regulated 
areas not designated as suppressive 
areas. Restrictions are imposed on the 
interstate movements of regulated 
articles from generally infested areas 
and suppressive areas in order to 
prevent the artificial movement of pink 
bollworm to noninfested areas and to 


prevent the reinfestation of supressive 
areas where the pink bollworm no 
longer occurs. 

Surveys conducted by the United 
States Department of Agriculture and 
State agencies of Arkansas establish 
that pink bollworm has spread or is 
likely to spread to certain areas beyond 
the outer perimeter of areas previously 
designated as suppressive areas. 
Therefore, as an emergency measure, it 
is necessary to add to the list of 
suppressive areas in Arkansas the entire 
counties of Lafayette and Miller, and 
portions of the counties of Craighead. 
Jefferson, Lonoke, and Pulaski, in order 
to prevent the spread of pink bollworm 
and to facilitate its ultimate eradication. 
The surveys also establish that pink 
bollworm no longer occurs in Red River 
Parish in Louisiana and that there is no 
basis to continue listing Red River 
Parish as a regulated area for the 
purpose of preventing the artificial 
spread of pink bollworm. Therefore, as 
an emergency measure, it is necessary 
to delete Red River Parish from the list 
of suppressive areas in Louisiana in 
order to delete unnecessary restrictions 
on the movement of pink bollworm 
regulated articles. 

Accordingly, the lists of generally 
infested areas and suppressive areas for 
Arkansas and Louisiana in § 301.52-2a 
of the Pink Bollworm Quarantine and 
Regulations (7 CFR 301.52-2a) are 
revised to read as follows: 

§ 301.52-2a Regulated areas; suppressive 
and generally infested areas. 

• • * * * 

Arkansas 

(1) Generally infested area. None. 

(2) Suppressive Area. 

Craighead County. That area of the 

county lying east of the Saint Francis 
River, south of State Highway 18, and 
west of State Highway 135. 

Jefferson County. That area of the 
county lying east of the Arkansas River 
and north of U.S. Highway 79. 

Lafayette County. The entire county 

Lonoke County. That area of the 
county lying south of Interstate 40 t 

Miller County. The entire county. 

Pulaski County. That area of the 
county lying east of the Arkansas River 
and south of Interstate 40. 

Yell County. The entire county. 

* » * * « 

Louisiana 

(1) Generally infested area. None. 

(2) Suppressive area. 

Bossier Parish . The entire parish. 

Caddo Parish. The entire parish. 
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Natchitoches Parish. The entire 

parish. 

« * * * ■ * 

(Secs.-B. 9. 37 Stat. 318. as amended, sec. 106, 
71 Stat. 33; 7 U.S.C. 161.162, 150ee: 37 FR 
26464, 28477. as amended: 38 FR 19141; 7 CFR 
301.52-2, as amended) 

Done at Washington. D.C., this 18th day of 
June 1980. 

Thomas G. Darling, 

Acting Deputy Administrator. Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 

JFK Doc. 80-1940# Filed 6-20-80; 8:45 oni| 

BILLING CODE 3410-34-M 


Agricultural Marketing Service 
7 CFR Part 910 

[lemon Reg. 257, Amdt. 1; Lemon Reg. 258) 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of California-Arizona lemons 
that may be shipped to the fresh market 
during the period June 29-July 5,1980, 
and increases the quantity of such 
lemons that may be so shipped during 
the period June 22-28,1980. Such action 
is needed to provide for orderly 
marketing of fresh lemons for the period 
specified due to the marketing situation 
confronting the lemon industry. 
dates: The regulation becomes effective 
June 29,1980, and the amendment is 
effective for the period June 22-28,1980. 
FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 
supplementary information: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, and Order No. 910, as 
amended (7 CFR Part 910), regulating the 
Handling of lemons grown in California 
and Arizona. The agreement and orde£ 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 

The marketing policy was recommended 
ov the committee following discussion 
a public meeting on July 31,1979. A 
final impact analysis on the marketing 


policy is available from Malvin E. 
McGaha, Chief, Fruit Branch. F&V. 

AMS. USDA. Washington, D.C. 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
June 24,1980 at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is good. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60 day comment 
period as recommended in E.0.12044, 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
lemons. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

1. Section 910.558 is added as follows: 

§ 910.558 Lemon regulation 258. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period June 
29.1980, through July 5,1980, is 
established at 285,000 cartons. 

(b) As used in this section, “handled" 
and “cartons" mean the same as defined 
in the marketing order. 

2. Paragraph (a) of § 910.557 Lemon 
Regulation 257 (45 FR 41628) is amended 
to read as follows: 

§ 910.557 Lemon regulation 257. 

(a) The quantity of lemons grown in 
California and Arizona which may be 
handled during the period June 22,1980. 
through June 28,1980 is established at 
340,000 cartons. 

♦ • • * • 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 26,1980. 

D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|KR Doc. 86-19683 Filed 6-26-80; 1147 am| 

BILLING CODE 3410-02-M 


7 CFR Parts 1071, 1073, 1097, 1102, 
1104, 1106, 1108, 1120, 1126, 1132, 
1138 

[Milk Orders Nos. 126, 71, 73, 97,102,104, 
106, 108, 120, 132, 138) 

Milk in the Texas and Certain Other 
Marketing Areas; Order Terminating 
Certain Provisions of the Orders 

7 CFR Parts and Marketing Areas 

1126—Texas. 

1071—Neosho Valley. 

1073—Wichita. Kansas. 

1097—Memphis, Tennessee. 

1102—Fort Smith, Arkansas. 

1104—Red River Valley. 

1106—Oklahoma Metropolitan. 

1108—Central Arkansas. 

1120—LubbockPIanview, Texas. 

1132—Texas Panhandle. 

1130—Rio Grande Valley. 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Termination of rules. 

summary: This action terminates 
uniform base-excess plan provisions 
that were promulgated for 11 
southwestern milk orders but which 
were not implemented because of 
litigation. The order provisions, if 
implemented, would have amended the 
base-excess plans currently in effect in 
the Memphis, Fort Smith, and Central 
Arkansas orders and established new 
base-excess plans in the other 8 orders 
listed above. Under the uniform base- 
excess plans, each producer’s average 
daily delivery of milk during September 
through December would have been his 
established base. In the following March 
through July, each producer would have 
been paid a higher uniform base price 
for milk deliveries up to his base and a 
lower price for any excess milk. During 
August through February, producers 
would have received the blend price for 
all their deliveries. The payment plans 
were designed to encourage more level 
production throughout the year. 

Comments regarding the proposed 
termination were invited from interested 
parties. No views in opposition were 
received. 

EFFECTIVE DATE: June 27.1980. 

FOR FURTHER INFORMATION CONTACT. 

Robert F. Groene, Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Washington, D.C. 20250, (202) 447-4824. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Termination: 
Issued May 2.1980; published May 8. 
1980 (45 FR 30447). 

This order of termination is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
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of 1937, as amended (7 U.S.C. 601 et 
seq.). and of the order regulating the 
handling of milk in the aforesaid 
marketing areas. 

Notice of proposed rulemaking was 
published in the Federal Register (45 FR 
30447) concerning a proposed 
termination of certain provisions of the 
orders. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other 
available information, it is hereby found 
and determined that the following 
provisions of the aforesaid orders no 
longer tend to effectuate the declared 
policy of the Act: 

1. The provisions contained in an 
amendatory order issued by the 
Assistant Secretary for Marketing 
Services on August 29.1978 (published 
September 5.1978. 43 FR 39324). The 
amended orders were to become 
effective on September 1.1979. and 
would have established uniform base- 
excess plans for the 11 markets. 

2. The provisions contained in an 
order issued by the Assistant Secretary 
on March 27,1979 (published March 30. 
1979. 44 FR 18953) to amend several of 
the order provisions (which were 
scheduled to become effective 
September 1.1979) that had been issued 
in the August 29.1978, order amending 
the 11 aforesaid orders. The provisions 
were issued for the purpose of 
correlating the new base-excess plan 
provisions with changes in the 
advertising and promotion programs in 

10 of the 11 orders contained in the 
order issued March 27,1979. 

Statement of Consideration 

1. On August 29.1978 (43 FR 39324). 
the Assistant Secretary for Marketing 
Services issued an order amending the 

11 aforesaid orders. The amended 
orders were to become effective on 
September 1,1979, and would have 
established uniform base-excess plans 
for the 11 markets. 

2. On March 27.1979 (44 FR 18953). the 
Assistant Secretary issued an order 
amending several of the order 
provisions (which were not yet in effect) 
that had been issued in the August 29. 
1978, order amending the 11 aforesaid 
orders. These additional amendments 
also were to become effective on 
September 1,1979. They were issued for 
the purpose of correlating the new base- 
excess plan provisions with the 
provisions that were being issued on 
March 27,1979, in connection with 
changes in the advertising and 
promotion programs under 10 of the 11 


orders. (The Neosho Valley order did 
not contain an advertising and 
promotion program.) 

3. On August 31,1979, the U.S. District 
Court for the Northern District of Texas 
issued an order restraining the Secretary 
of Agriculture from implementing the 
uniform base-excess plan provisions on 
September 1,1979. Accordingly, the 
Department suspended such provisions 
until further notice (44 FR 52841). 

4. On April 2,1980. the U.S. District 
Court lifted its restraining order. The 
suspension of the provisions in question, 
however, has remained in effect. 

5. On April 21,1980, Associated Milk 
Producers. Inc., submitted a request 
asking for the termination of the 
aforementioned provisions that would 
have amended the base-excess plans 
currently in effect in the Memphis. Fort 
Smith and Central Arkansas markets 
and established new base-excess plans 
in the other 8 orders listed above. This 
cooperative association was the 
proponent of the uniform base-excess 
plan provisions. 

6. Under the uniform base-excess plan 
provisions, had they been implemented, 
each producer’s average daily delivery 
of milk during September through 
December would have been his 
established base. In the following March 
through July, each producer would have 
been paid a higher uniform base price 
for milk deliveries up to his base, and a 
lower price for any excess milk. During 
August through February, producers 
would have received the blend price for 
all their deliveries. The payment plans 
were designed to encourage more level 
production throughout the year. 

7. The termination of these provisions 
is supported by the majority of the 
producers supplying each of the 11 
markets. Furthermore, no views were 
filed in opposition to the proposed 
termination action. 

8. As indicated in the petition for 
termination and the views filed in 
response to the notice of proposed 
termination, marketing conditions are 
such in the 11 markets that producers do 
not find a need for having their returns 
for milk distributed in accordance with 
the terms of the uniform base-excess 
plans that had been promulgated but not 
implemented. 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This termination is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing 
conditions in the marketing area in that 
changes have occurred in the milk 
production patterns in the affected 
areas; 


(b) This termination does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking wus 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
termination. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

It is therefore ordered. That the 
provisions of the aforesaid orders that 
were to be effective on September 1, 

1979, and were issued on August 29, 

1978 (published September 5,1978, 43 FR 
39324) and on March 27,1979 (published 
March 30,1979, 44 FR 18953) are hereby 
terminated. 

(Secs. 1-19. 48 Stat. 31. as amended: (7 U.S.C. 
601-674)) 

Effective date: June 27. 1980 
Signed at Washington. D.C. on June 12, 

1980. 

P. R. “Bobby” Smith. 

Assistant Secretary for Marketing and 
Transportation Services . 

[FR Doc. WMMlftFllod »-2ft~a0: 8:45 am) 

BILLING CODE 3410-02-M 


Farmers Home Administration 
7 CFR Part 1941 

Operating Loan Policies, Procedures 
and Authorizations 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations to emphasize and encourage 
operating loan assistance to eligible 
limited resource applicants to operate 
small farm enterprises in Alabama, 
Florida, Georgia, Louisiana. Mississippi. 
Missouri, and South Carolina through 
December 31.1981. FmHA wants to 
study and evaluate the overall impact 
such assistance has on stabilizing the 
financial position of small farm 
operators. The intended effect of this 
action is to clarify the eligibility 
requirements for limited resource loans 
to operators of very small farm 
enterprises in the above mentioned 
States. This action results from recent 
emphasis on assistance to small farm 
operators by Secretary Bergland and the 
Administrator, FmHA. 

EFFECTIVE DATE: June 27, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Leroy Jones, USDA. FmHA. Room 5317, 
South Agriculture Building, 14th and 
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Independence Avenue, SW., 

Washington, D.C. 20250, (202) 447-4669. 

The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
on request from the Office of the Chief, 
Directives Management Branch. Farmers 
Home Administration, USDA, Room 
6346, South Agriculture Building, 
Washington, DC 20250. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant." On 
January 30,1980, FmHA published a 
proposal to the Federal Register (45 FR 
6972) to add Exhibit B to Subpart A of 
Part 1941. Chapter XVIII, Title 7. Code of 
Federal Regulations, to clarify the 
eligibility requirements for limited 
resource loans to operators of very 
small farm enterprises. This exhibit will 
supplement the existing individual 
operating loan eligibility requirements 
concerning farm training, income and 
the size of operation as they relate to 
limited resource operators of small farm 
enterprises in the seven States listed 
above. 

Comments were received from the 
Sierra Club, Delta Chapter and the 
Consortium for the Development of the 
Rural Southeast. 

The Sierra Club was concerned about 
loans being made to small farmers with 
enterprises in floodplain areas. FmHA 
does not anticipate any significant 
adverse impacts resulting from this 
action. 

The Consortium for the Development 
of the Rural Southeast recommended 

that: 

(1) The 240 hours of formal training be 
reduced to 100-120 hours. 

(2) The two years of intensive on-the- 
job training and management be 
reduced to 12 to 18 months as a 
maximum. 

(3) The formal education and on-the- 
job training be provided simultaneously. 

These recommendations were 
considered and the proposed rule 
material that was published in the 
f ederal Register (45 FR 6972) on January 
30, 1980, was revised to incorporate 
these recommendations. 

Accordingly. Subpart A Part 1941 is 
amended as follows: 

Table of Sections [Amended] 

T In the Table of Sections following 
"Exhibit A" add “Exhibit B—Small Farm 
Entfjrprises. (Note: Exhibit B applies 
only in AL, FL, GA, LA, MS, MO and 

SC).“ 


§1941.4 (Amended) 

2. In § 1941.4(g) add the following 
phrase at the end of the paragraph: “(For 
limited resource loans to applicants with 
small farm enterprises in AL, FL, GA, 

LA. MS, MO and SC, refer to Exhibit B 
of this subpart)". 

Exhibit B [Added] 

3. Exhibit B is added and reads as 
follows: 

Exhibit B —Small Farm Enterprises 

Individual Limited Resource Loans for 
Small Farm Enterprises in Alabama. Florida. 
Georgia, Louisiana. Mississippi, Missouri, 
and South Carolina. 

I. General 

The Farmers Home Administration (FmHA) 
wants to emphasize and encourage operating 
loan assistance to eligible limited resource 
applicants who operate small farm 
enterprises in these States through December 
31.1981, and wants to study and evaluate the 
overall impact such assistance has on 
stabilizing the financial position of small 
farm operators. Some limited resource 
applicants have very little farm experience or 
training and may operate or propose to 
operate very small farm enterprises'with 
annual gross farm incomes as low as $3,000. 
This Exhibit supplements the existing 
individual operating loan eligibility 
requirements concerning farm training, 
income, and the size of operation as they 
relate to limited resource operators of small 
farm enterprises. 

II. Eligibility 

A. A limited resource applicant who 
operates or will operate a small farm 
enterprise must meet all operating loan 
requirements. However, whether or not an 
applicant meets these requirements must be 
evaluated in relation to the size of the 
applicant's farming operation. An applicant 
with a small farm enterprise will not need as 
much training or experience or income as 
applicants with other farming enterprises. 

B. A limited resource applicant operating a 
small farm enterprise can meet the eligibility 
requirement relating to training in 

§ 1941.12(a)(3) of this subpart if the applicant 
is a member of a responsible sponsoring 
organization and has successfully completed 
a minimum of 240 hours of formal and 
informal training from the organization's 
professional staff. The formal training must 
include a minimum of one hundred-twenty 
hours of training on the enterprise(s) that will 
be financed. The informal training will 
consist of on the job supervision and 
assistance. The applicant must also receive 
intensive management assistance for the 
small farm enterprise(s) that will be financed 
from a qualified advisor of the sponsoring 
organization for at least two years. An 
advisor must have a degree in agriculture or 
equivalent experience managing the same 
type of enterprise that will be financed. 

Before loan approval, the County Supervisor 
will obtain a letter from the sponsoring 
organization certifying that its training staff 
and advisors will provide the required 


training and management assistance. There 
must be a written agreement between the 
County Supervisor and the sponsoring 
organization if the two-year management 
assistance requirement is reduced for 
applicants who have attained a sufficient 
skill level that will enable them to profitably 
operate a farm with minimum supervision. 

III. Income 

The total income of the applicant at time of 
application will not exceed the U.S. Bureau of 
the Census, Current Population Reports. Non- 
metropolitan Median Family Income for the 
State. 

IV. Small Farm Requirement 

Section 1941.4(g) of this subpart states that 
a limited resource applicant may operate a 
small farm. A small farm is described as a 
marginal family farm. Such a farm must meet 
the definitions of "family farm" and "farm" 
found in § 1941.4(d) and § 1941.4(e) of this 
subpart, and must have planned annual gross 
farm income of at least $3,000. A marginal 
family farm is usually one which is at the 
very lowest acreage and income level in the 
area but which still qualifies as a family farm. 
***** 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G, “Environmental Impact 
Statements." It is the determination of 
FmHA that this action does not 
consitute a major Federal action 
significantly affecting the quality of the 
human environment and. in accordance 
with the National Environmental Policy 
Act of 1969, P.L 91-190, an 
Environmental Impact Statement is not 
required. 

(7 U.S.C. 1989: delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development, 7 CFR 2.70) 

Dated: June 0,1980. 

Gordon Cavanaugh, 

Administrator, Farmers Home 
Administration. 

|FR Doc- 8D-19428 Filed 6-28-80: 8:45 am| 

BILLING CODE 3410-07-M 


FEDERAL ELECTION COMMISSION 

11 CFR Parts 100,106,110,140,141, 
142, 143, 144, 145, 146, 9001, 9002, 
9003, 9004, 9005, 9006, 9007 

Public Financing of Presidential 
General Election Campaigns 

agency: Federal Election Commission. 
action: Final Rule: Transmittal of 
Regulations to Congress. 

summary: FEC Regulations 
implementing the provisions of the 
Presidential Election Campaign Fund 
Act (26 U.S.C. 9001, et seq.) relating to 
the public financing of Presidential 
General Election Campaigns have been 
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revised and transmitted to Congress 
pursuant to 26 U.S.C. 9009(c). The 
regulations have been renumbered 
according to the section of the U.S. Code 
upon which each is based and are a 
substitute for regulations currently 
appearing in 11 CFR Parts 140 through 
146. Technical conforming amendments 
have also been made to 11 CFR Parts 
100.106 and 110. 

EFFECTIVE date: Further action, 
including the announcement of an 
effective date, and deletion of existing 
regulations in 11 CFR Parts 140 through 
146, will be taken after these regulations 
have been reviewed by Congress in 
accordance with 26 U.S.C. 9009(c). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia Ann Fiori, Assistant 
General Counsel, 1325 K Street. N.W., 
Washington, D.C. 20463. (202) 523-4143. 
SUPPLEMENTARY INFORMATION: 26 U.S.C. 
9009(c) requires that any rule or 
regulation prescribed by the 
Commission under Chapter 95 of Title 
26. United States Code, be transmitted 
to the Speaker of the House of 
Representatives and the President of the 
Senate for legislative review prior to 
final promulgation. The following 
regulations were transmitted to 
Congress on June 13,1980. 

By Notice of Proposed Rulemaking 
published on May 31.1978 (43 FR 23587). 
the Commission invited oral and written 
public comments on revisions to its 
regulations governing the public 
financing of Presidential election 
campaigns. Public hearings were held on 
June 20.1978. A second Notice of 
Proposed Rulemaking containing the 
text of proposed regulations to govern 
the public financing of Presidential 
General Election Campaigns was 
published for comment on May 15,1980 
(45 FR 32203). The following regulations 
are based on the comments received in 
response to these two NPRM's as well 
as the experience the Commission has 
gained in administering the public 
financing provisions since 1976. 

A section by section analysis of the 
new regulation is contained in the 
following Explanation and Justification. 

Explanation and Justification 
PART 9001 Scope 

5 9001.1 Scope 

This subchapter is issued by the 
Federal Election Commission to govern 
the entitlement to and use of the 
Presidential Election Campaign Fund. 

PART 9002 Definitions 

§ 9002.1 Authorized Committee 

This definition derives from 26 U.S.C. 
9002(1). While the procedures for 


authorizing a committee under this 
subchapter follow the procedures 
outlined in Title 2 regulations, the $5,000 
threshold established under Title 2 (11 
CFR 100.5(d)) does not apply. In 
addition, a candidate of a political party 
may designate the party's national 
committee as the candidate’s authorized 
committee. 

§ 9002.2 Candidate 

This definition generally follows 26 
U.S.C. 9002(2)(A)'and (B) and as such 
does not incorporate the $5,000 
candidate threshold requirement found 
in 2 U.S.C. 431(2). The $5,000 threshold 
in the Title 2 definition of candidate 
does not apply to this subchapter 
because major party candidates are 
generally prohibited from receiving 
contributions (unless they choose to 
establish a legal and accounting 
compliance fund). The threshold is also 
not applicable to minor or new party 
candidates as the definition of 
candidate in Title 26 is premised on 
placing one’s name on the general 
election ballot as the candidate of that 
party and on “qualifying” for public 
funds by receiving a percentage of the 
popular vote. 

§ 9002.3 Commission 

This definition generally follows 26 
U.S.C. 9002(3). 

§ 9002.4 Eligible Candidates 

This definition follows 26 U.S.C. 
9002(4). 

§ 9002.5 Fund 

This definition follows 26 U.S.C. 
9002(5). 

§ 9002.6 Major Party 

This definition follows 26 U.S.C. 
9002(6). A provision has been added 
which includes within the definition of 
“candidate” for the purposes of this 
section those individuals who received 
popular votes for the office of President 
in the preceding election. This provision 
was formerly included in the definition 
of “candidate” at 11 CFR 140.2(b). 

§ 9002.7 Minor Party 

This definition follows 26 U.S.C. 
9002(7). A provision has been added 
which includes within the definition of 
“candidate” for the purposes of this 
section those individuals who received 
popular votes for the office of President 
in the preceding election. This provision 
was formerly included in the definition 
of “candidate” at 11 CFR 140.2(b). 

§ 9002.8 New Party 

This definition follows 26 U.S.C. 
9002(8). 


§ 9002.9 Political Committee 

This definition narrows the scope of 
26 U.S.C. 9002(9), which extends to 
groups influencing state or local 
elections as well as federal elections. 

This definition covers only those entities 
over which the Commission has 
jurisdiction, that is, those groups 
accepting contributions or making 
expenditures for the purpose of 
influencing federal elections. This 
definition is thus in concert with the 
definition of political committee in Title 
2 in that it reaches only groups 
influencing federal elections. 

§ 9002.10 Presidential Election 

This definition follows 26 U.S.C. 
9002(10). 

§ 9002.11 Qualified Campaign Expense 

This section explains and adds to the 
statutory definition of qualified 
campaign expense. 

Subsection (a) generally follows 26 
U.S.C. 9002(11). Subsection (a)(3) 
provides that while expenses which 
constitute a violation of state of federal 
law are not qualified campaign 
expenses, such expenses do count 
against the candidate’s expenditure 
limitation. Since such expenses are 
made to further the candidate’s 
campaign, they should count against the 
expenditure limitation. 

Subsections (b) (1) and (2) follow 2 
U.S.C. 441a(b)(2). 

Subsection (b)(3) derives from the last 
sentence of 26 U.S.C. 9002(11). It permits 
a Presidential or Vice Presidential 
candidate to pay for expenditures which 
further the election of another individual 
to the extent that the expenditure 
furthers the Presidential or Vice 
Presidential candidate’s election. 

Subsections (b) (4) and (5) specifically 
include as qualified campaign expenses 
unreimbursed travel costs paid by a 
candidate’s committee for media. Secret 
Service or similar personnel and 
payments for legal and accounting 
services provided solely to ensure 
compliance with Title 2 and Chapter 95 
of Title 26. 

Subsection (c) sets forth those 
expenses which are not considered 
qualified campaign expenses. Expenses 
incurred after the expenditure report 
period are by definition not qualified. 

An exception is made for “winding 
down” costs. Because these costs are 
necessary to the orderly termination of a 
campaign, they are considered qualified 
campaign expenses. 

Primary campaign expenditures are 
not considered qualified campaign 
expenses. Since federal funds are 
provided under Chapter 95 for the 
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general election campaign, those funds 
are not to be used in connection with the 
primary election. 

Civil or criminal penalties which must 
be paid pursuant to the Act or Chapter 
95 of Title 26 are not qualified campaign 
expenses. If such penalties were 
considered qualified, the result would be 
that federal funds would be used to pay 
penalties imposed for violations of the 
campaign law. Such penalties may, 
however, be paid from the legal and 
accounting compliance fund. 

§ 9002.12 Expenditure Report Period 

This definition follows 26 U.S.C. 

9002(12). 

§ 9002.13 Contribution 

While the term “contribution** is used, 
it is not defined in Title 28. Section 
9002.13 gives the term "contribution’’ the 
same meaning under Title 26 as it is 
given under Title 2. 

§ 9002.1 4 Secretory 

The term "Secretary** means the 
Secretary of the Treasury. 

§ 9002.15 Political Party 

While the term "political party" is not 
defined in Title 26, it is used throughout 
that Title. To make clear that this term 
has the same meaning as under Title 2, 
the Title 2 definition has been added 
here. Thus, this definition follows 2 
U.S.C. 431(16). 

PART 9003 Eligibility for Payments 

§ 9003.1 Candidate and Committee 
Agreements 

Subsection (a) generally follows 26 
U.S.C. 9003(a), and adds two 
requirements to that section: each 
candidate must agree to comply with the 
provisions of the Commission’s 
regulations implementing the 
Presidential Election Campaign Fund 
Act and must provide certain 
information regarding the depository 
account to which payments from the 
fund will be initially deposited. The 
latter requirement is included to 
facilitate prompt payment of amounts 
certified by the Commission. 

Subsection (b) sets the time 
limitations within which the candidate 
agreement must be submitted to the 
Commission, but allows for some 
flexibility in this deadline with respect 
lo minor and new party candidates. 

Since major party candidates will be 
entitled to full funding, and are only 
eligible for federal funds if they have not 
received private contributions, no 
extension provisions have been made 
for such candidates. 


§ 9003.2 Candidate Certification 

In subsection (a), pursuant to 26 
U.S.C. 9003(b), each major party 
candidate is required to certify to the 
Commission that the candidate and his 
or her authorized committee(s) have not 
incurred and will not incur qualified 
campaign expenses in excess of his or 
her entitlement under 11 CFR Part 9004. 
The candidate shall also certify that no 
contribution has been or will be 
accepted, except those solicited for and 
deposited to the candidate’s legal and 
accounting fund and to the extent 
necessary to make up any deficiency in 
payments from the Fund. 

Subsection (b) generally follows 28 
U.S.C. 9003(c) and provides that minor 
and new party candidates shall certify 
to the Commission that the candidate 
and his or her authorized committee(s) 
have not and will not incur qualified 
campaign expenses in excess of the 
major party candidate’s entitlement 
under 11 CFR Part 9004 and that no 
contributions have been or will be 
accepted, except where qualified 
campaign expenses exceed aggregate 
payments received by the candidate. 

Subsection (c) generally follows 26 
U.S.C. 9004(d). Subsections (c) (1) and 
(2) incorporate former 11 CFR 141.2(c) 

(1) and (3). Subsection (c)(3) defines the 
term "personal funds" as it is defined at 
11 CFR 110.10(b). Subsection (c)(4) 
follows 26 U.S.C. 9004(d). Subsection 
(c)(5) clarifies that contributions by 
family members from funds over which 
the candidate, at the time he or she 
became a candidate, had no control or 
access to are subject to the $1,000 
limitation under 2 U.S.C. 441a, but do 
not count against the $50,000 limitation 
under 26 U.S.C. 9004(d). Subsection 
(c)(6) requires personal funds to be 
deposited in a committee account 
established to receive private 
contributions before such funds may be 
spent to further the candidate's 
campaign. This requirement has been 
included to ensure that the disbursement 
of such funds is properly documented 
and reported. 

Subsection (d) revises former 11 CFR 
141.2(d) and is consistent with the 
requirements for filing candidate 
agreements. 

§ 9003.3 Allowable Contributions 

Subsection (a) permits a candidate to 
establish a separate account known as a 
legal and accounting compliance fund. 
This provision has been added to follow 
past Commission practice, which 
allowed candidates receiving public 
funding to solicit private contributions 
to pay for the costs of services 
necessary to comply with the 


requirements of the Act and Chapter 95 
of Title 26. The services covered parallel 
those described in 11 CFR 100.8(b)(15). 

It should be noted that the 
establishment of a compliance fund is 
recommended only for candidates 
receiving full federal funding for their 
general election campaigns. Other 
candidates will be soliciting private 
contributions to pay for qualified 
campaign expenses and should therefore 
make payments for their legal and 
accounting compliance services from 
their private contribution account 
established under 11 CFR 9003.3(b). 
Payments made from a private 
contribution account for exempted legal 
and accounting services will not be 
counted against the candidate’s overall 
expenditure limits under 2 U.S.C. 

441a(b) and 11 CFR 110.8. (See 11 CFR 
100.8(b)(15).) 

Subsection (a)(1) sets forth the 
requirements regarding funds deposited 
in this account. 

Subsection (a)(l)(i) permits 
candidates to establish such an account 
prior to being chosen as the nominees of 
their political party. Early establishment 
of this account could be used to solicit 
contributions to defray start-up 
expenses for the candidate’s general 
election campaign under 11 CFR 9003.4. 

Subsection (a)(l)(i)(A) requires that 
all solicitations for contributions to the 
separate legal and accounting 
compliance fund must clearly state that 
they will become part of this fund. This 
notification is necessary to inform 
contributors of the intended use of their 
contributions. 

Subsection (a)(l)(i)(B) makes it clear 
that contributions to the legal and 
accounting compliance fund are subject 
to the limitations and prohibitions of 
Title 2. 

Subsection (a)(l)(ii) permits a 
candidate to transfer to the separate 
legal and accounting compliance fund 
any amounts projected to remain in the 
candidate's primary election account 
after all required repayments have been 
made to the U.S. Treasury under 11 CFR 
9038.2. This projected balance 
essentially represents the amount of 
private contributions which are 
projected to remain in the candidate's 
primary account after all federal 
matching funds have been extracted and 
all repayments made. 

Subsection (a)(l)(iii) permits a 
candidate to deposit in the compliance 
fund contributions designated for the 
primary election but received after the 
general election expenditure report 
period has begun. These contributions 
may be so deposited only if the 
candidate’s primary campaign is 
solvent. In addition, the contributor 
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must be given the same notice required 
for solicitations to the compliance fund; 
if he or she does not object, the 
contribution may then be deposited in 
the compliance account. Otherwise, the 
contribution must be refunded. All such 
contributions which are deposited in the 
compliance fund will be counted against 
the donor's general election contribution 
limits rather than his or her primary 
limit. 

Subsections (a)(2)(i) (A) through (E) 
establish the permissible uses of 
contributions to the legal and accounting 
compliance fund. 

Subsection (a)(2)(i)(A) permits the use 
of such contributions to defray the costs 
of legal and accounting services 
provided solely to ensure compliance 
with the requirements of Title 2 and of 
Chapter 95 of Title 26. Legal and 
accounting services which are not 
related to compliance must be paid for 
from the account maintained for federal 
funds. As set forth in 11 CFR 
100.8(b)(15), payments for compliance- 
related services made from this fund or 
other accounts containing private 
contributions will not count against the 
candidate's expenditure limitation under 
2 U.S.C. 441a(b). Payments made from 
the federal fund account for either 
compliance related or non-compliance 
related services will count against the 
expenditure limitation. 

Subsection (a)(2)(i)(B) permits the use 
of contributions to the separate legal 
and accounting compliance fund to 
defray civil or criminal penalties 
imposed pursuant to Title 2 or Chapter 
95 of Title 26. The payment of civil or 
criminal penalties is not considered a 
qualified campaign expense and may 
not be paid from the federal funds 
account. Therefore it is necessary that 
an acceptable source for such penalty 
payments be provided. (See 11 CFR 
9002.11(c)(4).) 

Subsection (a)(2)(i)(C) permits the use 
of contributions to the separate legal 
and accounting compliance fund to 
make repayments to the U.S. Treasury 
required under 11 CFR 9007.2. 

Subsection (a)(2)(i)(D) permits the use 
of contributions to the separate legal 
and accounting compliance fund for 
soliciting additional contributions to 
that account. Solicitation costs may not 
be paid from payments received from 
the Fund. 

Subsection (a)(2)(i)(E) permits 
contributions to the separate legal and 
accounting compliance fund to be 
borrowed from that fund and used to 
defray qualified campaign expenses 
incurred prior to the beginning of the 
expenditure report period or prior to the 
receipt of funds from the Presidential 
Election Campaign Fund. The use of 


contributions for this purpose is 
permissible because only a temporary 
borrowing is involved; the contributions 
must be restored in accordance with 11 
CFR 9003.4. Ultimately, these 
contributions will be used only for non¬ 
qualified campaign expenses. 

Subsection (a)(2)(ii)(A) outlines the 
related costs which may be paid from 
this account as part of the cost of 
exempted compliance services. This 
subsection also permits committees to 
allocate a portion of their overhead 
costs to compliance-related services. If 
the amount of overhead so allocated is 
equal to or less than 10% of the cost of 
all other compliance-related services, no 
proof will be required to demonstrate 
that such costs were in fact compliance- 
related. If this amount exceeds 10%, the 
entire amount claimed must be justified 
as compliance costs. This formula 
follows past Commission practice. 

Subsection (a)(2)(ii)(B) allows 
committees to pay all legal and 
accounting costs from their federal 
funds account and then reimburse their 
federal account for the compliance- 
related portion of such costs. This 
provision allows committees some 
flexibility in deciding what portion, if 
any, of the cost of compliance services, 
they may wish to pay from federal 
funds. However, the reimbursement 
must occur before the Commission 
makes a final repayment determination 
for that committee. Further, once funds 
have been transferred to the federal 
account for such reimbursement, they 
may not be transferred back to the 
compliance fund if it is later found that 
such reimbursement was in excess of 
the amount the committee wanted to 
reimburse. 

Subsection (a)(2)(iii) provides that 
disbursements made from the separate 
legal and accounting compliance fund 
will not be subject to the expenditure 
limitations of 2 U.S.C. 441a(b) and 11 
CFR 110.8 so long as they are used for 
the purposes outlined in 11 CFR 
9003.3(a)(2)(i) (A) through (D). This 
section also makes it clear that if a 
candidate bororws from this fund, 
pursuant to 11 CFR 9003.3(a)(2)(i)(E), to 
pay qualified campaign expenses 
incurred before the beginning of the 
expenditure report period or prior to the 
receipt of payments from the Fund, such 
qualified campaign expenses will count 
against the expenditure limitations. 

Subsection (a)(2)(iv) prohibits the use 
of contributions to the compliance fund 
for the payment of outstanding debts 
remaining from the candidate’s primary 
campaign. This prohibition continues 
until all obligations and repayments 
have been paid for the general election; 
at that point, such funds become excess 


campaign funds and may be used for 
any purpose permitted under Title 2 or 
Part 113 of the Commission's 
regulations. 

Subsection (a)(3) establishes the 
reporting, recordkeeping and 
documentation requirements for the 
separate legal and accounting 
compliance fund. 

Subsection (b) sets forth the 
guidelines for candidates who may 
accept private contributions to pay for 
qualified campaign expenses. 

Subsection (b)(1) defines the 
circumstances under which major, minor 
and new party candidates may accept 
such contributions. Subsection (b)(l)(i) 
follows 2 U.S.C. 9003(b)(2); subsection 
(b)(l)(ii) follows 2 U.S.C. 9003(c)(2). 

Subsection (b)(2) requires that all 
contributions received under this section 
be deposited into a separate account, 
and limits their use to the payment of 
qualified campaign expenses and the 
costs of soliciting contributions to this 
account. It also establishes 
recordkeeping and reporting 
requirements for this separate account. 

Inasmuch as the compliance fund 
contains private contributions, 
subsection (b)(3) permits candidates to 
make transfers to this separate account 
from the legal and accounting 
compliance fund. 

Subsection (b)(4) parallels the 
exemption allowed for fundraising costs 
during the Presidential primaries for 
candidates receiving matching funds. 

See 11 CFR 100.8(b)(21). Candidates may 
spend, as solicitation costs, up to 20% of 
the amount they are permitted to raise 
for qualified campaign expenses without 
such costs being counted against the 
expenditure limits. Disbursements for 
such solicitation costs must, however, 
be reported and documented in the same 
manner as all other disbursements, 
whether or not they are counted against 
the expenditure limits. This fundraising 
exemption is intended to make the 
system function more equitably with 
respect to candidates who receive only 
partial federal funding. While 
candidates receiving full federal funding 
will not incur fundraising costs, 
candidates who receive only partial 
federal funding will be forced to make 
expenditures to raise private 
contributions. Therefore, a fundraising 
exemption similar to that provided for in 
the Primary Matching Fund Act is 
incorporated into these regulations. 

Subsection (b)(5) requires that all 
contributions received under this section 
must be aggregated with any 
contributions made by the same person 
to the candidate’s separate legal and 
accounting compliance fund for 
purposes of the Title 2 contribution 
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limitations. The prohibitions of 11 CFR 
Parts 114 and 115 shall also apply to 
contributions received under this 
section. 

§ 9003.4 Expenses Incurred Before the 
Beginning of the Expenditure Report 
Period or Prior to Receipt of Federal 
Funds. 

Subsection (a)(1) defines the qualified 
carrtfiqjgn expenses which a candidate is 
permittee concur in connection with his 
or her general election campaign prior to 
the beginning of the expenditure report 
period as defined at 11 CFR 9002.12. 

This provision is designed to permit a 
candidate to set up a basic campaign 
organization before the expenditure 
report period begins. 

Subsection (a)(2) allows candidates to 
continue to use the funding sources 
permitted under this section until they 
receive federal funds. 

Subsection (b) establishes the 
permissible sources from which a 
candidate may obtain funds for making 
such expenditures in connection with 
the general election. These sources are 
bank loans obtained pursuant to the 
requirements of 11 CFR 100.7(b)(ll), 
loans obtained from the candidate's 
separate legal and accounting 
compliance fund, contributions received 
bv minor or new party candidates under 
11 CFR 9003.3(b). loans obtained from 
the candidate's primary election 
campaign, and personal funds up to the 
$50,000 limit. Major party candidates 
receiving federal funds equal to the 
expenditure limitation must repay all 
loans within 15 days after receipt of 
payment of the public funds to which 
the candidate is entitled. Expenditures 
made by a candidate in accordance with 
this section will be counted against the 
candidate’s expenditure limitation under 
11 CFR 110.8 and 2 U.S.C. 441 (a) (b). 

Subsection (c) requires the 
establishment of separate accounts for 
such expenditures, it also sets forth the 
documentation and reporting 
requirements for such expenditures. 

§ 9003.5 Documentation of 
Disbursements 

This section generally parallels the 
documentation requirements set forth in 
the Presidential Primary Matching Fund 
regulations and also incorporates 
current recordkeeping requirements at 2 
U.S.C. 432. 

Under subsection (a), the candidate 
nas the burden of proving that all 
disbursements made by the candidate, 
bis or her authorized committee(s) or 
an y agents of either the candidate or 
such committee(s) are qualified 
campaign expenses. The statutory 
requirement that the candidate “agree 


(in writing) to obtain and furnish to the 
Commission such evidence as it may 
request of the qualified campaign 
expenses" clearly indicates that the 
candidate who accepts public funding 
has the burden of proving that all 
expenditures made on his or her behalf 
were made to defray qualified campaign 
expenses. 

The candidate's burden of proof with 
regard to qualified campaign expenses 
consists of two elements—the candidate 
must show (1) that the expenditure was 
made, and (2) that the goods or services 
purchased were in connection with the 
campaign. These two elements are 
derived from the statutory definition of 
the term qualified campaign expense— 
an expense “incurred by (a) candidate 
* * * or by (the candidate’s) authorized 
committee[sj to further the election of 
' ' * such candidate [ ] * * *” 26 U.S.C. 
9002(11). 

The first element of the candidate's 
burden of proof—showing that the 
expenditure was made—is directed at 
proving that the expenditure was 
actually incurred. The second element of 
proof—that the goods or services 
purchased were in connection with the 
campaign—is directed at showing that 
the expenditure was made to further the 
candidate's election. 

Subsections (a)(1) through (4) set forth 
the minimum documentation necessary 
to show that the expenditure was 
incurred. For disbursements in excess of 
$200, the preferred documentation is by 
receipted bill from the payee. If there is 
no receipted bill, documentation may be 
by cancelled check to the payee plus a 
bill, invoice, voucher or memorandum 
from either the payee or the candidate. 

If such documentation is not available, 
the minimum documentation permissible 
is a cancelled check. Disbursements of 
$200 or less, must be documented by a 
cancelled check to the payee, unless 
such disbursements are from the petty 
cash fund. Subsection (a)(3) defines the 
term “payee" to mean the ultimate 
payee, that is the person who provides 
the goods or services to the campaign. 
Except for travel advances, a cancelled 
check to a campaign staffer who then 
pays other individuals for goods and 
services provided to the campaign 
would not be sufficient documentation. 

To demonstrate that the disbursement 
was made to further the candidate's 
campaign, the “purpose” of each 
disbursement must be documented. 
Subsection (a)(5) defines the term 
“purpose" to mean a brief statement or 
description of why the disbursement 
was made. If this statement or 
description does not suffice to show that 
the disbursement was campaign related, 
the Commission, under subsection (b). 


may request that the candidate explain 
the connection between the 
disbursement and the campaign. 

§ 9003.6 Books and Records 

This subsection deals with the 
statutorily prescribed area of the 
candidate agreement to produce books 
and records (See 26 U.S.C. 9003(a)(2)). 

§ 9003.7 Audit and Examination 

This section deals with the portion of 
the candidate agreement which requires 
the candidate to submit to a post¬ 
election audit and examination. (See 26 
U.S.C. 9003(a)(3)). The additional 
requirements of this section are 
intended to facilitate this audit and 
examination. 

§ 9003.8 Compliance with Law and 
Regulations 

Under subsection (a), the candidate 
and his or her authorized committee(s) 
must comply with the requirements of 
Title 2 and Chapter 95 of Title 26. This 
section is intended to encouraged 
prompt disclosure and adequate 
recordkeeping, and puts the candidate 
on notice of all statutory and regulatory 
provisions to which he or she is subject. 

Subsection (b) requires the candidate 
to pay any penalties included in a 
conciliation agreement or imposed by a 
court against either the candidate or his 
or her authorized comraittee(s). This 
section would include the situation in 
which a penalty is imposed against an 
authorized committee after it has 
disposed of its excess campaign funds. 
As agreed by the candidate under 11 
CFR 9003.1, the candidate is personally 
liable for such penalties. 

PART 9004—Entitlement of Eligible 
Candidates to Payments; Use of 
Payments 

§ 9004.1 Major parties. 

This section sets forth the amount 
which an eligible major party candidate 
is entitled to receive by statute (2 U.S.C. 
441a(b)(l)(B)). 

§ 9004.2 Pre-election payments: minor 
and new parties. 

Subsection (a) sets forth the 
entitlement formula for eligible minor 
party candidates who received 5 percent 
or more, but less than 25 percent, of the 
popular vote received by all candidates 
in the prior election. It generally follows 
26 U.S.C. 9004(a)(2) and former 11 CFR 
142.2(a). Subsection (b) generally 
follows former 11 CFR 142.2(b). 

§ 9004.3 Post-election payments: minor 
and new parties. 

Subsection (a) sets forth the 
entitlement formula for eligible minor 
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and new party candidates who receive 5 
percent or more of the total number of 
popular votes cast in the election. It 
generally follows 26 U.S.C. 9004(a)(3) 
and former 11 CFR 142.3(a). 

Subsection (b) limits allowable 
payments from the Fund to candidates 
qualifying under 11 CFR 9004.2 to an 
amount equal to the amount by which 
such candidate’s entitlement, as 
calculated under 11 CFR 9004.3, would 
exceed his or her entitlement under 11 
CFR 9004.2. It generally follows former 
11 CFR 142.3(b). 

Subsection (c) generally follows 26 
U.S.C. 9004(b) (1) and (2). 

The formula used for determining the 
amount to which a minor or new party 
candidate is entitled after the election is 
demonstrated by the following example: 

Assuming that the amount to which a 
major party candidate is entitled equals 
$20 million and that Candidate X. a 
minor party candidate, incurs qualified 
campaign expenses of $20 million. If 
Candidate X raises $15 million in private 
contributions and, after the election, 
Candidate Xns entitled (based on his or 
her vote percentage) to receive $10 
million in federal funds. Candidate X 
will receive only $5 million since $5 
million represents the difference 
between the amount of qualified 
campaign expenses incurred and the 
amount of contributions received ($20 
million minus $15 million). If Candidate 
X had received $2 million in federal 
funds prior to the election, he or she 
would only receive $3 million after the 
election. If, based on the vote 
percentage. Candidate X was entitled to 
receive only $3 million even though the 
total of qualified campaign expenses 
incurred which were not covered by 
private contributions equalled $5 
million. Candidate X would still only 
receive the amount to which he or she 
was entitled. 

§ 9004.4 Use of Payments 

Subsection (a) generally follows 26 
U.S.C. 9004(c) and specifies the purposes 
for which eligible candidates may use 
monies received from the Fund, that is, 
to defray qualified campaign expenses. 
In addition to expenses incurred during 
the expenditure report period, payments 
may be used to defray winding down 
costs, which are considered qualified 
campaign expenses if connected with 
the termination of the candidate’s 
campaign (See AOR 1976-54), and to 
restore funds expended for qualified 
campaign expenses incurred before the 
beginning of the expenditure report 
period. Subsection (a)(4) also sets forth 
examples of those winding down costs 
which would be considered by the 


Commission to be qualified campaign 
expenses. 

Subsection (b) prohibits the use of 
federal funds to solicit contributions to 
the candidate’s legal and accounting 
compliance fund. Since excess funds 
from the compliance fund may be used 
after the campaign for any purpose 
permissible under 2 U.S.C. 439a, the use 
of federal funds to solicit contributions 
to that account was felt to be 
inappropriate. 

§ 9004.5 Investment of public funds. 

This section concerns the investment 
of public funds. While the statute does 
not specifically provide for such activity, 
this section is consistent with the 
Commission's past practice of permitting 
eligible candidates to invest public 
funds. An amount equal to the income 
derived, minus investment expenses or 
any taxes paid on such income, must be 
repaid to the Treasury. It should be 
noted that if, as a result of such an 
investment, there is a loss in federal 
funds, the candidate will be required to 
repay any amount lost. 

§ 9004.6 Reimbursements for 
transportation and services made 
available to media , Secret Service and 
similar personnel. 

Subsections (a) and (b) establish rules 
to govern the use of candidate supplied 
transportation and ground services by 
members of the media, Secret Service, or 
similar personnel. Candidates are not 
required to seek reimbursement for such 
transportation or ground services, but 
may consider the costs involved to be 
qualified campaign expenses subject to 
the candidate’s overall expenditure 
limitation pursuant to 2 U.S.C. 441a(b). 

If, however, reimbursement is sought, 
such reimbursement may not exceed the 
amounts established in this section. 

Any reimbursement sought for 
transportation made available to media, 
Secret Service or similar personnel may 
not exceed the individuals’ pro rata 
share of the actual cost of the 
transportation made available. Any 
reimbursement sought for ground 
services made available to members of 
the media, Secret Service, or similar 
personnel shall not exceed either: the 
individual’s pro rata share of the actual 
cost of the services made available; or a 
reasonable estimate of such cost. If 
reimbursements related to a trip exceed 
by 10% or more the actual cost of the 
services and facilities made available, 
the excessive amount shall be deemed 
income to the committee. The purpose of 
this provision is to eliminate the 
possibility for the subsidizing of a 
campaign by the media or other 
individuals through the charging of 


higher than pro rata shares for the use of 
candidate-supplied transportation. 

Example of Ground Cost 
Reimbursement for a Media Personnel 
on a Campaign Trip 

Assume a trip from Washington to 
Chicago to Los Angeles to Washington. 
On this trip were 50 press 
representatives. 

Further assume: 


At Washington—before departure 

Press bus to airport ---..._ $650 00 

At Chicago 

Press bus to and from airport .. 1.100 00 

Hotef accommodation ___,__ 4.387 00 

Baggage handling .. 843 00 

Buffet __ 787 00 

At Los Angeles 

Press bus to and from airport and hotef 

to event site ...... 1,385 00 

Baggage —.——— 643 00 

Hotel and food provided __— 7.459 00 

Arrive at Washington 

No service provided .-........ 0 

Trip cost for ground services .. 17,254 00 

5% for Mrsc costs (typewriter rental, 

phone installation) . 862 70 

Total Costs...- .... $18.1 16 70 


It is noted that though 50 press 
representatives were among the party at 
departure, three left the party at Chicago 
and two joined in Los Angeles. The pro 
rata share will be calculated on the 
basis of 52 persons. Also in both cities a 
number of press representatives did not 
take advantage of the transportation 
and accommodations provided. 

The billing will be calculated as 
follows: 

$18,11670 divided by 52 persons=$348.39. 

If it is determined that the total 
reimbursements for this trip exceeded 
$19,928.37, the excessive amount shall 
be deemed income to the Committee and 
repayable. 

Subsection (c) outlines the reporting 
requirements pursuant to 11 CFR Part 
104 relating to expenditures and 
reimbursements for such transportation 
or ground services. The total 
expenditures for transportation and 
ground services will be reported by the 
committee. Reimbursements will also be 
reported, separately from expenditures. 
Pursuant to Part 104, the 
reimbursements will be subtracted from 
the committee's total expenditures to 
produce the committee’s net 
expenditures. It is the net expenditures 
which will count against the candidate’s 
expenditure limit. 

§ 9004.7 Allocation of travel expenses. 

This section is concerned with 
allocation of expenses incurred for 
travel relating to the campaign of a 
candidate who receives funding under 
Chapter 95 of Title 26. If a trip by a 
candidate or any other individuals 
includes only campaign stops, the total 
cost of the trip is a qualified campaign 
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expense, payable by the committee. If a 
trip by a candidate or any other 
individual includes campaign and non 
campaign stops, the portion of the cost 
allocable to campaign activity is 
calculated on a campaign stop to 
campaign stop basis. For example, 
assume that to a candidate’s itinerary 
were Washington. D.C. to Detroit to San 
Francisco to Fort Worth and return to 
Washington, D.C. If the stops in San 
Francisco and Fort Worth were 
campaign-related while that in Detroit 
was not. the cost allocable to campaign 
activity would be determined by 
calculating what the trip would have 
cost if the candidate had travelled from 
Washington. D.C. to San Francisco, from 
San Francisco to Fort Worth, and from 
Fort Worth to Washington, D.C. 

Individuals who use government 
conveyance or accommodations paid for 
by a government entity are required to 
reimburse the government entity for 
costs allocable to campaign activity. For 
example, the Department of Defense has 
developed a cost rate for use of aircraft 
owned by the federal government. If 
such aircraft were used for campaign 
related travel the authorized committee 
would be required to reimburse the 
federal government on the basis of the 
Defense Department rate in accordance 
with the formula set forth in § 9004.7. 

This requirement is necessary to prevent 
the free use of government conveyance 
or accommodations for campaign 
related activity. Such free use would 
amount to government subsidization of a 
candidate’s campaign and would totally 
defeat the purposes of the expenditure 
limitations. Similarly, if any person, 
other than a government entity incurs 
expenses for campaign related travel on 
behalf of a candidate, such expenses 
shall be qualified campaign expenses 
payable by the committee. 

§ 9004.8 Withdrawal by candidate. 

This section generally follows the 
statutory language in 26 U.S.C. 

9003(d)(1) and (2). Subsection (b) 
additionally requires such individuals to 
submit a statement similar to that 
submitted by candidates who received 
primary matching funds. See 11 CFR 
Fart 9034. Based on this statement, the 
amount, if any, of excess federal funds 
remaining in the individual's campaign 
account is required to be repaid to the 
T reasury under subsection (c). 

Subsection (d) provides for a final 
repayment to the Treasury if necessary, 
after the Commission has conducted its 
audit. 


PART 9005—Certification by 
Commission 

§ 9005.1 Initial certification. 

This section follows 26 U.S.C. 9005(a). 
§ 9005.2 Finality of certification. 

Subsection (a) sets forth the procedure 
by which a candidate is notified of the 
Commission’s initial decision on the 
amount which that candidate is entitled 
to receive from the Fund. A candidate 
who disputes the Commission’s 
determination is given an opportunity to 
present written materials which would 
support and warrant a reconsideration 
of the matter by the Commission. The 
Commission will render a final 
determination of certification upon 
review of the materials submitted and 
will notify the candidate in writing of its 
decision and reasons in support thereof. 

Subsection (b) generally follows 26 
U.S.C 9005(b). 

§ 9005.3 Payments to eligible 
candidates from the fund. 

Subsection (a) generally follows 26 
U.S.C. 9006(b). 

Subsection (b)(1) and (2) generally 
follow 26 U.S.C. 9006(c). 

Subsection (c) and (d) require 
payments received from the Fund to be 
deposited to a separate account to 
facilitate accurate accounting of the use 
of public funds. Subsection (d) sets forth 
certain types of receipts by a 
candidate's committee which represent 
returns of federal funds to the campaign. 
These funds must also be deposited in 
the candidate's federal funds account. 

PART 9006—Reports and 
Recordkeeping 

§ 9006.1 Separate reports. 

This section requires separate 
reporting of expenditures made by a 
candidate's authorized committee(s) to 
further his or her general election 
campaign. The provision is intended to 
facilitate accurate accounting of the use 
of public funds. Such authorized 
committee(s) shall comply with 
reporting requirements set forth at 11 
CFR 104.3(a) and (b), or when 
applicable, the reporting requirements 
set forth at 11 CFR 104.17. Candidates 
reporting in accordance with 11 CFR 
104.17 during the 1980 election cycle 
may, however, use the $200 itemization 
threshold instead of itemizing all 
receipts and disbursements aggregating 
in excess of $100. 

The authorized committee(s) is also 
required to file separate reports to 
disclose different general election 
activities. One report must be filed to 
disclose all receipts and disbursements 
related to qualified campaign expenses. 


A second report, which must be filed 
with the first one, should list all activity 
of the legal and accounting campaign 
fund. 

§ 9006.2 Filing dates. 

This section follows 2 U.S.C. 434(a)(3). 

PART 9007—Examinations and Audits; 
Repayments 

§ 9007.1 Audits, records and 
investigations. 

This section follows 26 U.S.C. 9007(a) 
and sets forth examples of what will be 
included in this audit. 

§ 9007.2 Repayments. 

Subsections (a)(1), (2). (3) and (4) 
follow 26 U.S.C. 9007(b)(1). (2), (3) and 
(41- 

Subsection (a)(5) requires repayment 
for expenditures which are not properly 
documented. (See Explanation and 
Justification of 5 9003.5.) 

Subsection (a)(6) requires repayment 
of any income received through 
investment of public funds, as provided 
in 11 CFR 9004.5. 

Subsections (b).tc), (d). (e) and (f) set 
forth a procedure governing disputes 
over repayment determinations made by 
the Commission. 

The Federal Election Campaign Act 
does not provide that Administrative 
Procedure Act (APA) requirements for 
adjudicative hearings (5 U.S.C. 554-557) 
apply to determinations by the 
Commission. While APA requirements 
for a full trial type hearing may not be 
applicable, procedural due process 
requirements mandate that, prior to 
repayment, the committee be afforded 
some type of opportunity to demonstrate 
to the Commission that repayment is not 
warranted. (See K. Davis, 

Administrative Law of the Seventies. 

§ 7.00-1-3 (Supp. 1977); Mathews v. 
Eldridge, 424 U.S. 319 (1976).) 

The procedure set forth in these 
sections fulfills due process 
requirements. It includes the following 
elements: notice of the legal and factual 
matters upon which the Commission is 
relying; an opportunity for the 
committee to present in writing evidence 
and reasons why repayment is not 
warranted; a final determination by the 
Commission on the basis of all evidence 
presented; and a statement of reasons 
underlying the Commission’s 
determination. (It should be noted even 
if the APA requirements were applicable 
to determinations by the Commission, 
the APA itself contains a significant 
exception to the requirement for a full 
trial type hearing by providing for the 
submission of evidence in written form 
under 5 U.S.C. 556(d).) 








43378 


Federal Register / Vol. 45, No. 126 / Friday, June 27. 1980 / Rules and Regulations 


Subsection (g) has been added to 
make it clear that the candidate may not 
retain public monies. 

Subsection (h) follows 26 U.S.C. 
9007(b)(5). 

§ 9007.3 Additional audits. 

This section Follows 26 U.S.C. 9009(b), 
which authorizes the Commission to 
conduct examinations and audits, other 
than those required by 26 U.S.C. 9007(a), 
as it deems necessary to carry out its 
statutory responsibilities. Such audits 
may be conducted only upon an 
approval by four Commissioners in 
cases in which the Commission Finds 
there is reason to believe that a 
violation of the Act or regulations has 
occurred or is about to occur. See 11 
CFR 111.10 and 2 U.S.C. 437g. 

Note 

Part 146 has been transfered to 11 CFR 
,110.7. 

1 Subchapter E, Parts 9001 thro ugh 9009, 
jis added to Chapter 1 of 11 CFR to read 
(as follows: 

'SUBCHAPTER E—PRESIDENTIAL 
ELECTION CAMPAIGN FUND: GENERAL 
ELECTION FINANCING 

PART 9001—SCOPE 

Sec. 

9001.1 Scope. 

Authority: 26 U.S.C. 9009(b). 

§9001.1 Scope 

This subchapter governs entitlement 
to and use of funds certified from the 
Presidential Election Campaign Fund 
under 26 U.S.C. 9001. et. seq. The 
definitions, restrictions, liabilities and 
obligations imposed by this subchapter 
are in addition to those imposed by 
sections 431-455 of Title 2. United States 
Code, and regulations prescribed 
thereunder (11 CFR Parts 100 through 
115). Unless expressly stated to the 
contrary, this subchapter does not alter 
the effect of any definitions, restrictions, 
obligations and liabilities imposed by 
sections 431-455 of Title 2, United States 
Code, or regulations prescribed 
thereunder (11 CFR Parts 100 through 
115). 

PART 9002—DEFINITIONS 

Sec. 

9002.1 Authorized committee. 

9002.2 Candidate. 

9002.3 Commission. 

9002.4 Eligible candidates. 

9002.5 Fund. 

9002.0 Major party. 

9002.7 Minor party. 

9002.8 New party. 

9002.9 Political committee. 

9002.10 Presidential election. 

9002.11 Qualified campaign expense. 


9002.12 Expenditure report period. 

9002.13 Contribution. 

9002.14 Secretary. 

9002.15 Political party. 

Authority: 26 U.S.C. 9002, 9009(b) 

§ 9002.1 Authorized committee. 

(a) Notwithstanding the definition at 
11 CFR 100.5, “authorized committee*’ 
means, with respect to the candidates 
(as defined at 11 CFR 9002.2) of a 
political party for President and Vice 
President, any political committee(s) 
which are authorized in accordance 
with the procedures set forth at 11 CFR 
102.12 or 102.13 or which have not been 
disavowed pursuant to 11 CFR 
100.3(a)(3). If a party has nominated a 
Presidential and a Vice Presidential 
candidate, all political committees 
authorized by that party’s Presidential 
candidate shall also be authorized 
committees of the Vice Presidential 
candidate and all political committees 
authorized by the Vice Presidential 
candidate shall also be authorized 
committees of the Presidential 
candidate. 

(b) Any withdrawal of an 
authorization shall be in writing and 
shall be addressed and filed in the same 
manner provided for at 11 CFR 102.12 or 
102.13. 

(c) Any candidate nominated by a 
political party may designate the 
national committee of that political 
party as that candidate’s authorized 
committee in accordance with 11 CFR 
102.12(c). 

§9002.2 Candidate. 

(a) For the purposes of this 
subchapter, “candidate” means an 
individual who has met the conditions of 
either paragraph (a) (1) or (2) of this 
section: 

(1) The individual has been nominated 
by a major party for election to the 
office of President of the United States 
or the office of Vice-President of the 
United States; or 

(2) The individual has qualified or 
consented to have his or her name 
appear on the general election ballot (or 
to have the names of electors pledged to 
him or her on such ballot) as the 
candidate of a political party for 
election to either such office in 10 or 
more States. For the purposes of this 
section, “political party” shall be 
defined in accordance with 11 CFR 
9002.15. 

(b) An individual who is no longer 
actively conducting campaigns in more 
than one State pursuant to 11 CFR 9004.5 
shall cease to be a candidate for the 
purpose of this subchapter. 


§ 9002.3 Commission. 

“Commission” means the Federal 
Election Commission, 1325 K Street, 
N.W.. Washington, D. C. 20463. 

§ 9002.4 Eligible candidates. 

“Eligible candidates” means those 
Presidential and Vice Presidential 
candidates who have satisfied all 
conditions for eligibility to receive 
payments from the Fund under 11 CFR 
Part 9003. 

§9002.5 Fund. 

“Fund” means the Presidential 
Election Campaign Fund established by 
26 U.S.C. 9006(a). 

§ 9002.6 Major party. 

“Major party” means a political party 
whose candidate for the office of 
President in the preceding Presidential 
election received, as a candidate of such 
party. 25 percent or more of the total 
number of popular votes received by all 
candidates for such office. For the 
purposes of 11 CFR 9002.6, “candidate” 
means, with respect to any preceding 
Presidential election, an individual who 
received popular votes for the office of 
President in such election. 

§ 9002.7 Minor party. 

“Minor party” means a political party 
whose candidate for the office of 
President in the preceding Presidential 
election received, as a candidate of such 
party. 5 percent or more, but less than 25 
percent, of the total number of popular 
votes received by all candidates for 
such office. For the purposes of 11 CFR 
9002.7, “candidate” means with respect 
to any preceding Presidential election, 
an individual who received popular 
votes for the office of President in such 
election. 

§9002.8 New party. 

“New party” means a political party 
which is neither a major party nor a 
minor party. 

§ 9002.9 Political committee. 

For purposes of this subchapter, 
“political committee” means any 
committee, club, association, 
organization or other group of persons 
(whether or not incorporated) which 
accepts contributions or makes 
expenditures for the purpose of 
influencing, or attempting to influence, 
the election of any candidate to the 
office of President or Vice President of 
the United States; except that for the 
purposes of 26 U.S.C. 9012(f), Ihe term 
“political committee” shall be defined in 
accordance with 11 CFR 100.5. 








Federal Register / Vol. 45, No. 126 / Friday, June 27, 1980 / Rules and Regulations * 43379 


§ 9002.10 Presidential election. 

‘‘Presidential election” means the 
election of Presidential and Vice 
Presidential electors. 

§ 9002.11 Qualified campaign expense. 

(a) “Qualified campaign expense” 
means any expense, including a 
purchase, payment, distribution, loan, 
advance, deposit, or gift of money or 
anything of value which meets each of 
the following conditions: 

(1) The expense is incurred to further 
a candidate’s campaign for election to 
the office of President or Vice-President 
of the United States; 

(2) The expense is incurred within the 
expenditure report period, as defined 
under 11 CFR 9002.12, or incurred before 
the beginning of such period in 
accordance with 11 CFR 9003.4 to the 
extent such expense is for property, 
services or facilities to be used during 
such period; and 

(3) Neither the incurrence nor the 
payment of such expense constitutes a 
violation of any law of the United 
States, any law of the State in which 
such expense is incurred or paid, or any 
regulation prescribed under 9uch 
Federal or State law, except that any 
State law which has been preempted by 
the Federal Election Campaign Act of 
1971, as amended, shall not be 
considered a State law for purposes of 
this subchapter. Any expense which 
constitutes such a violation shall 
nevertheless count against the 
candidate's expenditure limitation if the 
expense meets the conditions set forth 
at 11 CFR 9002.11(a) (1) and (2). 

(b) (1) An expenditure is made to 
further a Presidential or Vice 
Presidential candidate’s campaign if it is 
incurred by or on behalf of such 
candidate or his or her authorized 
committee. For purposes of 11 CFR 
9002.11(b)(1). any expense incurred by 
or on behalf of a Presidential candidate 
of a political party will also be 
considered an expense to further the 
campaign of the Vice Presidential 
candidate of that party. Any expense 
incurred by or on behalf of the Vice 
Presidential candidate will also be 
considered an expense to further the 
campaign of the Presidential candidate 
of that party. 

(2) An expenditure is made on behalf 
of a candidate if it is made: 

(i) By any authorized committee or 
any other agent of the candidate for the 
purpose of making an expenditure; or 

(ii) By any person authorized or 
requested to make an expenditure by 
the candidate, by any authorized 
committee(s) of the candidate, or by an 
agent of the candidate or his or her 
authorized committee(s). 


(3) Any expenditure incurred by a 
candidate or his or her authorized 
committee(s) to further the election of 
any other individual to a Federal, State 
or local office shall be a qualified 
campaign expense to the extent such 
expenditure is to further the candidate’s 
own campaign for election. If the 
expenditure is incurred specifically to 
further the election of such other 
individuals, it will not be considered a 
qualified campaign expense. 

(4) Expenditures by a candidate’s 
authorized committee(s) pursuant to 11 
CFR 9004.6 for the travel and related 
ground service costs of media, Secret 
Service, or other staff authorized by law 
or required by national security to travel 
with a candidate shall be qualified 
campaign expenses. Any reimbursement 
for travel and related services costs 
received by a candidate’s authorized 
committee shall be subject to the 
provisions of 11 CFR 9004.6. 

(5) Legal and accounting services 
which are provided solely to ensure 
compliance with 2 U.S.C. 431, et seq., or 
26 U.S.C. 9001, et seq., shall be qualified 
campaign expenses which may be paid 
from payments received from the Fund. 
If federal funds are used to pay for such 
services, the payments count against the 
candidate’s expenditure limitation. Such 
services may also be paid for from an 
account established in accordance with 
11 CFR 9003.3 or may be provided to the 
committee in accordance with 11 CFR 
100.7(b)(14) and 100.8(b)(15). If payments 
for such services are made from an 
account established in accordance with 
11 CFR 9003.3, the payments do not 
count against the candidate’s 
expenditure limitation. The amount paid 
by the committee shall be reported in 
accordance with 11 CFR Part 9006. 
Amounts paid by the regular employer 
of the person providing such services 
pursuant to 11 CFR 100.7(b)(14) and 
100.8(b)(15) shall be reported by the 
recipient committee in accordance with 
11 CFR 104.3(h). 

(c) The term “qualified campaign 
expense” does not include any amounts 
paid by a candidate or his or her 
authorized committee(s) for the 
following expenses: 

(1) Expenses incurred after the 
expenditure report period are not 
qualified campaign expenses, except for 
“winding down costs” as provided 
under 11 CFR 9004.4(a)(3). 

(2) Expenses incurred in connection 
with a candidate’s campaign for 
nomination by a political party to the 
office of President or Vice President of 
the United States shall not be qualified 
campaign expenses. 

(3) Any civil or criminal penalties 
imposed pursuant to 2 U.S.C. 437g or 26 


U.S.C. 9012 shall not be considered 
qualified campaign expenses. Such 
penalties may be paid from the 
candidate’s legal and accounting 
compliance fund under 11 CFR 9003.3(a). 

§ 9002.12 Expenditure report period. 

“Expenditure report period” means, 
with respect to any Presidential election, 
the period of time described in either 
paragraph (a) or (b) of this section, as 
appropriate. 

(a) In the case of a major party, the 
expenditure report period begins on 
September 1 before the election or on 
the date on which the major party’s 
presidential nominee is chosen, 
whichever is earlier; and the period ends 
30 days after the Presidential election. 

(b) In the case of a minor or new 
party, the period will be the same as 
that of the major party with the shortest 
expenditure report period for that 
Presidential election as determined 
under paragraph (a) of this section. 

§9002.13 Contribution. 

“Contribution” has the same meaning 
given the term under 2 U.S.C. 431(8), 

441b and 441c, and under 11 CFR 100.7, 
and 11 CFR Parts 114 and 115. 

§9002.14 Secretary. 

“Secretary” means the Secretary of 
the Treasury. 

§9002.15 Political Party. 

“Political party” means an 
association, committee, or organization 
which nominates or selects an 
individual for election to any Federal 
office, including the office of President 
or Vice President of the United States, 
whose name appears on the general 
election ballot as the candidate of such 
association, committee, or organization. 

PART 9003—ELIGIBILITY FOR 
PAYMENTS 

Sec. 

9003.1 Candidate and committee 
agreements. 

9003.2 Candidate certifications 

9003.3 Allowable contributions. 

9003.4 Expenses incurred prior to the 
beginning of the expenditure report 
period or prior to receipt of Federal 
funds. 

9003.5 Documentation of disbursements. 

9003.6 Books and records. 

9003.7 Audit and examination. 

9003.8 Compliance with law and 
regulations. 

Authority: 26 U.S.C. 9003, 9009(b). 

§ 9003.1 Candidate and Committee 
Agreements. 

(a) To become eligible to receive 
payments under 11 CFR Part 9005, the 
Presidential and Vice Presidential 
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candidates of a political party shall sign 
a written agreement in which they shall: 

(1) Agree that they and their 
authorized committee(s) shall obtain 
and furnish to the Commission such 
evidence of their qualified campaign 
expenses as is required under 
regulations implementing Chapter 95 of 
Title 28 United States Code; 

(2) Agree that they and their 
authorized committee(s) shall keep and 
furnish to the Commission such records, 
books and other information as is 
required under regulations implementing 
Chapter 95 of Title 26; 

(3) Agree that they and their 
authorized committee(s) shall comply 
with an audit and examination by the 
Commission as specified under 
regulations implementing Chapter 95 of 
Title 26, United States Code and to pay 
any amounts required to be paid under 
such regulations; 

(4) Agree that they and their 
authorized committee(s) shall comply 
with all other conditions and 
requirements imposed under regulations 
implementing Chapter 95 of Title 26, 
United States Code; and 

(5) Shall submit the name and mailing 
address of the person who is entitled to 
receive payments from the Fund on 
behalf of the candidate; the name and 
address of the depository designated by 
the candidate as required at 11 CFR 
9005.3; and the name under which each 
account is held at the depository at 
which the payments from the Fund are 
to be deposited. 

(b) Major party candidates shall sign 
and submit such agreement to the 
Commission within 14 days after 
receiving the party’s nomination for 
election. Minor and new party 
candidates shall sign and submit such 
agreement within 14 days after such 
candidates have qualified to appear on 
the general election ballot in 10 states 
pursuant to 11 CFR 9002.2(a)(2). The 
Commission, upon written request by a 
minor or new party candidate at any 
time prior to the date of the general 
election, may extend the deadline for 
filing such letter, except that the 
deadline shall be a date prior to the day 
of the general election. 

§ 9003.2 Candidate certifications. 

(a) Major Parties. To be eligible to 
receive payments under 11 CFR Part 
9005, the Presidential and Vice 
Presidential candidates of a major party 
shall, under penalty of perjury, make 
certifications to the Commission as set 
forth below: 

(1) Each candidate shall certify that 
the candidate and his or her authorized 
committee(s) have not incurred and will 
not incur qualified campaign expenses 


in excess of the aggregate payments to 
which they will be entitled under 11 CFR 
Part 9004. 

(2) Each candidate shall certify that 
no contributions have been or will be 
accepted by the candidate or his or her 
authorized committee(s); except as 
contributions specifically solicited for. 
and deposited to, the candidate's legal 
and accounting compliance fund 
established under 11 CFR 9003.3(a); or 
except to the extent necessary to make 
up any deficiency in payments received 
from the Fund due to the application of 
11 CFR 9005.3(b). 

(b) Minor and new parties. To be 
eligible to receive any payments under 
11 CFR Part 9005, the Presidential and 
Vice Presidential candidates of a minor 
or new party in a Presidential election 
shall, under penalty of perjury, make 
certifications to the Commission as set 
forth below: 

(1) Each candidate shall certify that 
the candidate and his or her authorized 
committee(s) have not incurred and will 
not incur qualified campaign expenses 
in excess of the aggregate payments to 
which the eligible candidates of a major 
party are entitled under 11 CFR 9004.1. 

(2) The candidate shall certify that no 
contributions have been or will be 
accepted by the candidate or his or her 
authorized committee(s) except to the 
extent that the qualified campaign 
expenses incurred exceed the aggregate 
payments received by such candidate 
from the Fund under 11 CFR 9004.2. 

(c) All parties. To be eligible to 
receive any payment under 11 CFR 
9004.2, the Presidential candidate of 
each major, minor, or new party shall 
certify to the Commission, under penalty 
of perjury, that such candidate will not 
knowihgly make expenditures from his 
or her personal funds, or the personal 
funds of his or her immediate family, in 
connection with his or her campaign for 
the office of President in excess of 
$50,000 in the aggregate. 

(1) For purposes of this section, the 
term "immediate family" means a 
candidate’s spouse, and any child, 
parent, grandparent brother, half- 
brother, sister, or half-sister of the 
candidate, and the spouses of such 
persons. 

(2) Expenditures from personal funds 
made under this paragraph shall not 
apply against the expenditure 
limitations. 

(3) For purposes of this section, the 
terms "personal funds" and "personal 
funds of his or her immediate family" 
mean: 

(i) Any funds, including funds from 
immediate family members, which meet 
either of the following conditions: 


(A) Funds to which, at the time the 
candidate became a candidate, he or she 
had legal and rightful title; or 

(B) Funds to which, under applicable 
State law, at the time the candidate 
became a candidate, he or she had the 
right of beneficial enjoyment and had 
either a legal right of access or control 
over; or 

(ii) Salary and other earned income 
from bona fide employment; dividends 
and proceeds from the sale of the 
candidate's stocks or other investments; 
bequests to the candidate; income from 
trusts established before candidacy; 
income from trusts established by 
bequest after candidacy of which the 
candidate is a beneficiary; gifts of a 
personal nature which had been 
customarily received prior to candidacy; 
proceeds from lotteries and similar legal 
games of chance. 

(4) For purposes of this section, 
expenditures from personal funds made 
by a candidate of a major, minor or new 
party for the office of Vice President 
shall be considered to be expenditures 
made by the candidate of such party for 
the office of President. 

(5) Contributions made by members of 
a candidate's family from funds which 
do not meet the definition of personal 
funds under 11 CFR 9003.2(c)(3) shall not 
count against such candidate’s $50,000 
expenditure limitation under 11 CFR 
9003.2(c). 

(6) Personal funds expended pursuant 
to this section shall be first deposited in 
an account established in accordance 
with 11 CFR 9003.3(b). 

(d) Form. Major party candidates shall 
submit the certifications required under 
11 CFR 9003.2 in a letter which shall be 
signed and submitted within 14 days 
after receiving the party’s nomination 
for election. Minor and new party 
candidates shall sign and submit such 
letter within 14 days after such 
candidates have qualified to appear on 
the general election ballot in 10 or more 
States pursuant to 11 CFR 9002.2(a)(2). 
The Commission may, upon written 
application by a minor or new party 
candidate made at any time prior to the 
date of the general election, extend the 
deadline for filing such letter, except 
that the deadline shall be a date prior to 
the day of the general election. 

§ 9003.3 Allowable contributions. 

(a) Legal and Accounting Compliance 
Fund —(1) Sources, (i) A candidate may 
accept contributions to a legal and 
accounting compliance fund, if such 
contributions are received and 
disbursed in accordance with this 
section. A legal and accounting 
compliance fund may be established by 
a candidate prior to being nominated as 
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the candidate of a political party for the 
office of President or Vice President of 
the United States. 

(A) All solicitations for contributions 
to this fund shall clearly state that such 
contributions are being solicited for this 

fund. 

(B) Contributions to this fund shall be 
subject to the limitations and 
prohibitions of 11 CFR Parts 110,114, 

and 115. 

(ii) Funds remaining in the primary 
election account of a candidate, which 
funds are in excess of any amount 
required to be reimbursed to the 
Presidential Primary Matching Payment 
Account under 11 CFR 9038.2, may be 
transferred to the legal and accounting 
compliance fund and used for any 
purpose permitted under this section. 

(iii) Contributions which are made 
after the beginning of the expenditure 
report period but which are designated 
for the primary election may be 
deposited in the legal and accounting 
compliance fund: Provided. That: the 
candidate already has sufficient funds 
to pay any outstanding campaign 
obligations incurred during the primary 
campaign; and the candidate notifies the 
contributor that his or her contribution 
will be deposited in the compliance 
fund. If. after such notification the 
contributor objects to the funds being so 
used, the contribution shall be returned. 
The contributions so received and 
deposited shall be subject to the 
contribution limitations applicable for 
the general election, pursuant to 11 CFR 
110.1(a)(2)(ii)(B). 

(2) Uses, (i) Such contributions shall 
be used only for the following purposes: 

(A) Such contributions may be used in 
accordance with 11 CFR 9003.3(a)(2)(ii) 
to defray the cost of legal and 
accounting services provided solely to 
ensure compliance with 2 U.S.C. 431, et. 
seq . and 26 U.S.C. 9001, et. seq. 

(B) Such contributions may be used to 
defray any civil or criminal penalties 
imposed pursuant to 2 U.S.C. 437g or 26 
U.S.C. 9012. 

(C) Such contributions may be used to 
make repayments under 11 CFR 9007.2. 

(0) Such contributions may be used to 
defray the cost of soliciting 
contributions to the legal and accounting 
compliance fund. 

(E) Such contributions may be used to 
make a loan to an account established 
Pursuant to 11 CFR 9003.4 to defray 
qualified campaign expenses incurred 
prior to the expenditure report period or 
Prior to receipt of federal funds: 

Provided, That the amounts so loaned 
are ^stored to the legal and accounting 
compliance fund. 

00(A) Ail legal and accounting costs 
related to compliance with Title 2 and 


Chapter 95 of Title 26, United States 
Code may be paid from the compliance 
fund. Such costs may include payments 
for personnel, computer services, 
reproduction, mailing expenses, and 
independent audits conducted to assure 
compliance with Title 2 or Chapter 95 of 
Title 26. United States Code. A 
committee may pay from its compliance 
fund costs incurred for establishing that 
portion of its financial accounting 
system which is allocable to the legal 
and accounting aspects of compliance. 

In addition, a committee may pay from 
its compliance fund an amount equal to 
10% of all other legal and accounting 
compliance costs to cover overhead 
costs allocable to such compliance 
services. If the amount of overhead so 
allocated exceeds 10% of all other legal 
and accounting compliance costs, the 
committee shall provide proof to the 
Commission that the entire amount so 
allocated represents overhead costs 
related to legal and accounting 
compliance services. 

(B) Reimbursement from the 
compliance fund may be made to the 
separate account maintained for federal 
funds under 11 CFR 9005.3(c) if costs for 
legal and accounting compliance 
services are initally paid from such 
account. Such reimbursement must be 
made prior to any final repayment 
determination by the Commission 
pursuant to 11 CFR 9007.2. Any amounts 
so reimbursed to the federal fund 
account may not subsequently be 
transferred back to the legal and 
accounting compliance fund. 

(C) Payments may not be made under 
11 CFR 9003.3(a)(2)(i) for any legal and 
accounting services or related costs 
which are not performed solely to 
ensure compliance with 2 U.S.C. 431 et 
seq. and26 U.S.C. 9001 et seq. 

(iii) Amounts paid from this account 
for the purposes permitted by 11 CFR 
9003.3(a)(2)(i) (A) through (D) shall not 
be subject to the expenditure limits of 2 
U.S.C. 441a(b) and 11 CFR 110.8. (See 
also 11 CFR 100.8(b)(15).) When the 
proceeds of loans made in accordance 
with 11 CFR 9003.3(a)(2)(i)(E) are 
expended on qualified campaign 
expenses, such expenditures shall count 
against the candidate's expenditure 
limit 

(iv) Contributions to or funds 
deposited in the legal and accounting 
compliance fund may not be used to 
retire debts remaining from the 
Presidential primaries except that if 
after payment of all expenses relating to 
the general election, there are excess 
campaign funds, such funds may be 
used for any purpose permitted under 2 
U.S.C. 439a and 11 CFR Part 113, 


including payment of primary election 
debts. 

(3) Deposit and disclosure, (i) 

Amounts received pursuant to 11 CFR 
9003.3(a)(1) shall be deposited and 
maintained in an account separate from 
that described in 11 CFR 9005.3 and 
shall not be commingled with any I 

money paid to the candidate by the I 

Secretary pursuant to 11 CFR 9005.3. I 

(ii) The receipts to and disbursements 
from this account shall be reported in a 
separate report in accordance with 11 
CFR 9006.1(b)(2). All contributions made 
to this account shall be recorded in 
accordance with 11 CFR 102.9. 

Disbursements made from this account 
shall be documented in the same 
manner provided in 11 CFR 9003.5. 

(b) Contributions to Defray Qualified 
Campaign Expenses. (1) A candidate or 
his or her authorized committee(s) may I 

solicit contributions to defray qualified I 

campaign expenses under the following 
circumstances: 

(1) In the case of a major party 

candidate, to make up any deficiency in I 

payments received from the Fund due to I 

the application of 11 CFR 9005.3(b). I 

(ii) In the case of a minor or new party I 

candidate, to defray qualified campaign I 

expenses which exceed the amount I 

received by such candidate from the I 

fund, subject to the limits of 11 CFR 
9003.2(b). 

(2) Such contributions shall be I 

deposited in a separate account I 

Disbursements from this account shall 

be made only to defray qualified 

campaign expenses and to defray the 

cost of soliciting contributions to such 

account. All disbursements from this 

account shall be documented in I 

accordance with 11 CFR 9003.5 and 

reported in accordance with 11 CFR 

9006.1. 

(3) A candidate may make transfers to 
this account from his or her legal and 
accounting compliance fund. 

(4) Any costs incurred for soliciting 
contributions to this account shall not 
be considered expenditures, to the 
extent that the aggregate of such costs 
does not exceed 20 percent of the 
amount which a candidate is permitted 

to raise in private contributions under 11 j 

CFR 9003.3(b). These costs shall, 
however, be reported as disbursements 
in accordance with 11 CFR Part 104 and 
11 CFR 9006.1. 

(5) The contributions received under 
this section shall be subject to the 
limitations and prohibitions of 11 CFR 
Parts 110,114 and 115 and shall be 
aggregated with all contributions made 
by the same person to the candidate's 
legal and accounting compliance fund 
under 11 CFR 9003.3(a) for the purposes 
of such limitations. 
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§ 9003.4 Expenses incurred prior to the 
beginning of the expenditure report period 
or prior to receipt of Federal funds. 

(a) Permissible Expenses. (1) A 
candidate may incur expenses before 
the beginning of the expenditure report 
period, as defined at 11 CFR 9002.12, if 
such expenses are for property, services 
or facilities which are to be used in 
connection with his or her general 
election campaign and which are for use 
during the expenditure report period. 
Such expenses will be considered 
qualified campaign expenses. Examples 
of such expenses include but are not 
limited to: expenses for establishing 
financial accounting systems; expenses 
for organizational planning; and 
expenses for polling. 

(2) A candidate may incur qualified 
campaign expenses prior to receiving 
payments under 11 CFR Part 9005. 

(b) Sources. (1) A candidate may 
obtain a loan which meets the 
requirements of 11 CFR 100.7(b)(ll) for 
loans in the ordinary course of business 
to defray permissible expenses 
described in paragraph (a) of this 
section. Candidates receiving payments 
equal to the expenditure limitation in 11 
CFR 110.8 shall make full repayment of 
principal and interest on such loans 
from payments received by the 
candidate under 11 CFR Part 9005 within 
15 days of receiving such payments. 

(2) A candidate may borrow from his 
or her legal and accounting compliance 
fund for the purpose of defraying 
permissible expenses described in 
paragraph (a) of this section. All 
amounts borrowed from the legal and 
accounting compliance fund must be 
restored to such fund after the beginning 
of the expenditure report period either 
from federal funds received under 11 
CFR Part 9005 or private contributions 
received under 11 CFR 9003.3(b). For 
candidates receiving federal funds, 
restoration shall be made within 15 days 
after receipt of such funds. 

(3) A minor or new party candidate 
may defray such expenses from 
contributions received in accordance 
with 11 CFR 9003.3(b). 

(4) (i) A candidate who has received 
federal funding under 11 CFR Part 9031, 
et seq., may borrow from his or her 
primary election campaign an amount 
not to exceed the residual balance 
projected to remain in the candidate’s 
primary account(s) on the basis of the 
formula set forth at 11 CFR 9038.3(c). A 
major party candidate receiving 
payments equal to the expenditure 
limitation shall reimburse amounts 
borrowed from his or her primary 
campaign from payments received by 
the candidate under 11 CFR Part 9005 
within 15 days of such receipt. 


(ii) A candidate who has not received 
federal funding during the primary 
campaign may borrow at any time from 
his or her primary account(s) to defray 
such expenses, provided that a major 
party candidate receiving payments 
equal to the expenditure limitation shall 
reimburse all amounts borrowed from 
his or her primary campaign from 
payments received by the candidate 
under 11 CFR Part 9005 within 15 days 
of such receipt. 

(5) A candidate may use personal 
funds in accordance with 11 CFR 
9003.2(c), up to his or her $50,000 limit, to 
defray such expenses. 

(c) Deposit and Disclosure. Amounts 
received or borrowed by a candidate 
under 11 CFR 9003.4(b) to defray 
expenses permitted under 11 CFR 
9003.4(a) shall be deposited in a 
separate account used only for such 
expenses. All receipts and 
disbursements from such account shall 
be reported pursuant to 11 CFR 9006.1(a) 
and documented in accordance with 11 
CFR 9003.5. 

§ 9003.5 Documentation of 
disbursements. 

(a) Each candidate has the burden of 
proving that disbursements made by the 
candidate or any authorized 
committee(s) are qualified campaign 
expenses. The candidate and his or her 
authorized committees shall obtain and 
furnish to the Commission at its request 
any evidence regarding qualified 
campaign expenses made by the 
candidate, all authorized committees 
and all agents thereof. The candidate 
shall include, as part of this evidence, 
the full name and mailing address of the 
payee; the date and amount of the 
disbursement; and the following 
documentation: 

(1) For each disbursement exceeding 
$200, either: 

(i) A receipted bill from the payee 
which describes the purpose of the 
disbursement; or 

(ii) If such a receipted bill is not 
available, the following documents, 
which shall describe the purpose of the 
disbursement: 

(A) A cancelled check negotiated by 
the payee; plus 

(B) Either a bill, invoice, voucher, or 
contemporaneous memorandum from 
the payee. 

(C) Where the documents specified at 
11 CFR 9003.5(a)(l)(ii)(B) are not 
available, a voucher or 
contemporaneous memorandum from 
the candidate or the committee shall be 
provided. 

(iii) If neither a receipted bill nor the 
documentation specified in 11 CFR 
9003.5(a)(l)(ii) is available, the 


candidate or committee may present a 
cancelled check and collateral evidence 
to document the purpose of each 
qualified campaign expense. Such 
collateral evidence may include but is 
not limited to: 

(A) Evidence demonstrating that the 
disbursement is part of an identifiable 
program or project which is otherwise 
sufficiently documented, such as a 
disbursement which is one of a number 
of documented disbursements relating to 
a campaign mailing or to the operation 
of a campaign office; 

(B) Evidence that the disbursement is 
covered by a pre-established written 
campaign committee policy, such as a 
per diem policy. 

(2) For all other disbursements, the 
candidate or committee shall provide 
the following documentation: 

(i) If the disbursement is made from 
the petty cash fund pursuant to 11 CFR 
102.11, a record disclosing the full name 
and mailing address of the payee and 
the amount and date of the 
disbursement shall be kept. 

(ii) In all other cases, a cancelled 
check which has been negotiated by the 
payee and states the full name and 
mailing address of the payee and the 
date and amount of the disbursement 
shall be provided. 

(3) For purposes of 11 CFR 9003.5(a) 

(1) and (2), “payee” means the person 
who provides the goods or services to 
the candidate or authorized committee 
or agent thereof in return for the 
disbursement, except in the case of an 
advance of $500 or less for travel and/or 
subsistence paid to an individual who 
will be the recipient of the goods or 
services purchased. For any advance of 
$500 or less paid to an individual for 
travel and/or subsistence, the expense 
voucher or other expense account 
documentation and a cancelled check 
made to the recipient of thte advance 
shall be retained for documentation. 

(4) For purposes of 11 CFR 9003.5(a) 

(1) and (2), the requirement to retain a 
cancelled check shall be satisfied with 
respect to disbursements made using 
credit cards when all of the following 
documentation is retained: The monthly 
billing statement, the customer receipt 
for each transaction, and the cancelled 
check used to pay the credit card 
account. 

(5) For purposes of this section, 
“purpose” shall have the same meaning 
as set forth in 11 CFR 104.3(b)(4)(i)(A). 

(b) Upon the request of the 
Commission, the candidate shall supply 
an explanation of the connection 
between the disbursement and the 
campaign. 
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§ 9003.6 Books and records. 

The candidate shall furnish to the 
Commission upon its request books and 
records of all accounts, including bank 
records and any other information and 
documentation, maintained by any 
authorized committee(s) or by agents of 
the candidate or such committees. 

§ 9003.7 Audit and examination. 

The candidate shall permit an audit 
and examination pursuant to 11 CFR 

9007.1 of all campaign receipts, 
disbursements, debts and obligations of 
the candidate, any authorized 
committee(8) or agents of the candidate 
or his or her committees. The candidate 
shall gather the documentation, books 
and records specified in 11 CFR 9003.5 
and 9003.6 in one centralized location 
for such audit; and shall facilitate such 
audit by making available office space, 
and such personnel as is necessary to 
the conduct of the audit and 
examination. The candidate shall pay 
any amounts required to be paid under 
11 CFR 9007.2. 

§ 9003.8 Compliance with law and 

regulation#. 

(a) The candidate and his or her 
authorized committee(s) shall comply 
with the applicable requirements of the 
Act, as well as Chapter 95 of Title 28, 
United States Code and Regulations 
prescribed under such Act and Chapter. 

(b) The candidate shall pay any 
penalties included in a conciliation 
agreement with or imposed under 2 
U.S.C. 437g and 26 U.S.C. 9012 against 
the candidate or any authorized 
committee of the candidate. (See 11 CFR 
9003.3(a)). 

PART 9004—ENTITLEMENT OF 
ELIGIBLE CANDIDATES TO 
PAYMENTS; USE OF PAYMENTS 

Sec. 

90041 Major Parties. 

9004.2 Pre-election payments; minor and 
new parties. 

9004.3 Post-election payments; minor and 
new parties. 

9004 4 Use of payments. 

9004.5 Investment of public funds. 

9004.0 Reimbursements for transportation 
and services made available to media. 
Secret Service, and similar personneL 

9004.7 Allocation of travel expenses. 

9004.8 Withdrawal of candidate. 

Authority: 20 U.S.C. 9004. 9009(b). 

§ 9004.1 Major parties. 

The eligible candidates of each major 
Party in a Presidential election shall be 
entitled to equal payments under 11 CFR 
Part 9005 in an amount which, in the 
aggregate, shall not exceed $20,000,000 
as adjusted by the Consumer Price 


Index in the manner described in 11 CFR 
110.9(c). 

§ 9004.2 Pre-election payments; minor 
and new parties. 

(a) The eligible candidates of a minor 
party shall be entitled to payments 
under 11 CFR Part 9005, which payments 
are equal, in the aggregate, to a 
proportionate share of the amount to 
which major party candidates are 
entitled under 11 CFR 9004.1. The 
aggregate amount received by a minor 
party candidate shall bear the same 
ratio to the amount received by the 
major party candidates as the number of 
popular votes received by the minor 
party Presidential candidate in the 
preceding Presidential election bears to 
the average number of popular votes 
received by all major party candidates 
in that election. 

(b) If the candidate of one or more 
political parties (not including a major 
party) for the office of President was a 
candidate for such office in the 
preceding Presidential election and 
received at least 5 percent but less than 
25 percent of the total number of popular 
votes received by all candidates for 
such office, such candidate and his 
running mate for the office of Vice 
President shall be treated as eligible 
candidates entitled to payments under 
11 CFR 9005.1, upon compliance with the 
provisions of 11 CFR 9003.1 and 9003.2. 
The amount of such payments shall be 
computed as provided in 11 CFR 
9004.2(a) based on the number of 
popular votes received by such 
candidate for the office of President in 
the preceding Presidential election. If 
eligible candidates of a minor party are 
entitled to payments under this 
paragraph, such entitlement shall be 
reduced by the amount of the 
entitlement allowed under 11 CFR 
9004.2(a). 

§ 9004.3 Post-election payments; minor 
and new parties. 

(a) Eligible candidates of a minor 
party or of a new party who, as 
candidates, receive 5 percent or more of 
the total number of popular votes cast 
for the office of President in the election 
shall be entitled to payments under 11 
CFR Part 9005 equal, in the aggregate, to 
a proportionate share of the amount 
allowed for major party candidates 
under 11 CFR 9004.1. The amount to 
which a minor or new party candidate is 
entitled shall bear the same ratio to the 
amount received by the major party 
candidates as the number of popular 
votes received by such candidate in 
such election bears to the average 
number of popular votes received in 


such election by the major parties’ 
candidates for President. 

(b) In the case of eligible candidates 
entitled to payments under 11 CFR 

9004.2, the amount allowable under this 
paragraph shall be limited to the 
amount, if any. by which the entitlement 
under 11 CFR 9004.3(a) exceeds the 
amount of the entitlement under 11 CFR 

9004.2. 

(c) The aggregate payments to which 
the eligible candidates of a minor or 
new political party shall be entitled 
shall not exceed an amount equal to the 
lower of; 

(1) The amount of qualified campaign 
expenses incurred by such eligible 
candidates and their authorized 
committees, reduced by the amount of 
contributions which are received to 
defray qualified campaign expenses by 
such eligible candidates and such 
committees; or 

(2) The aggregate payments to which . 
the eligible candidates of a major party 
are entitled under 11 CFR 9004.1, 
reduced by the amount of contributions 
received by such eligible candidates and 
their committees to defray qualified 
campaign expenses in the case of a 
deficiency in the Fund. 

§ 9004.4 Use of payments. 

(a) An eligible candidate of a political 
party shall use payments received under 
11 CFR Part 9005 only for the following 
purposes: 

(1) A candidate may use such 
payments to defray qualified campaign 
expenses incurred by such eligible 
candidates or their authorized 
committees. 

(2) A candidate may use such 
payments to repay bank loans or 
otherwise restore funds (other than 
contributions received pursuant to 11 
CFR 9003.3(b) and expended to defray 
qualified campaign expenses) used to 
defray qualified campaign expenses. 

(3) A candidate may use such 
payments to restore funds expended in 
accordance with 11 CFR 9003.4 for 
qualified campaign expenses incurred 
by the candidate prior to the beginning 
of the expenditure report period. 

(4) A candidate may use such 
payments to defray winding down costs 
incurred after the close of the 
expenditure report period: Provided\ 

That such costs are associated with the 
termination of that candidate’s general 
election campaign. Examples of such 
costs include but are not limited to: The 
cost of complying with the post-election 
requirements of the Act, the cost of 
necessary office space rental, and 
payroll costs for necessary personnel. 

(b) A candidate shall not use 
payments received under 11 CFR Part 
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9005 to solicit contributions to a legal 
and accounting compliance fund 
established pursuant to 11 CFR 
9003.3(a). 

§ 9004.5 Investment of public funds. 

Investment of public funds or any 
other use of public funds to generate 
income is permissible, provided that an 
amount equal to all net income derived 
from such investments, less Federal, 
State and local taxes paid on such 
income, shall be repaid to the Secretary. 

§ 9004.6 Reimbursements for 
transportation and services made available 
to media, Secret Service and similar 
personnel. 

(a) If an authorized committee incurs 
expenses for transportation made 
available to media, Secret Service or 
other staff authorized by law or required 
by national security to travel with a 
candidate, such expenses shall be 
qualified campaign expenses. If 
reimbursement for such expenses is 
received by a committee, the amount of 
such reimbursement for each individual 
shall not exceed that individual's pro 
rata share of the actual cost of the 
transportation made available. An 
individual's pro rata share shall be 
calculated by dividing the total number 
of passengers transported into the total 
cost of the transportation made 
available. 

(b) If an authorized committee incurs 
expenses for ground services and 
facilities (e.g. ground transportation, 
housing, meals, telephone service, 
typewriters) made available to media, 
Secret Service, or other staff authorized 
by law or required by national security 
to travel with a candidate, such 
expenses shall be qualified campaign 
expenses. If reimbursement for such 
expenses is received by a committee, 
the amount of such reimbursement for 
each individual shall not exceed either 
the individual's pro rata share of the 
actual cost of the services and facilities 
made available; or a reasonable 
estimate of the individual's pro rata 
share of the actual cost of the services 
and facilities made available. If it is 
determined that reimbursements related 
to a trip have exceeded by 10% or more 
the actual cost of the services and 
facilities made available, such excessive 
amount shall be deemed income to the 
committee and shall be repaid to the 
Secretary. An individual’s pro rata share 
shall be calculated by dividing the total 
number of individuals to whom such 
services and facilities are made 
available into the total cost of such 
services and facilities. 

(c) The total amount paid by an 
authorized committee for the cost of 


transportation or for ground services 
and facilities shall be reported as an 
expenditure in accordance with 11 CFR 
104.3(b)(2)(i). Any reimbursement 
received by such committee for 
transportation or ground services and 
facilities shall be reported in accordance 
with 11 CFR 104.3(a)(3)(ix). 

§ 9004.7 Allocation of travel expenses. 

(a) Notwithstanding the provisions of 
11 CFR Part 106, expenses for travel 
relating to a Presidential or Vice 
Presidential candidate'9 campaign by 
any individual, including a candidate, 
shall, pursuant to the provisions of 
paragraph (b) of this section, be 
qualified campaign expenses and be 
reported by the candidate's authorized 
committee(s) as expenditures. 

(b) (1) For a trip which is entirely 
campaign related, the total cost of the 
trip shall be a qualified campaign 
expense and a reportable expenditure. 

(2) For a trip which includes campaign 
related and non-campaign related stops, 
that portion of the cost of the trip 
allocable to campaign activity shall be a 
qualified campaign expense and a 
reportable expenditure. Such portion 
shall be determined by calculating what 
the trip would have cost from the point 
of origin of the trip to the first campaign 
related stop and from that stop through 
each subsequent campaign related stop 
to the point of origin. If any campaign 
activity, other than incidental contacts, 
is conducted at a stop, that stop shall be 
considered campaign related. 

(3) For each trip, an itinerary shall be 
prepared and such itinerary shall be 
made available for Commission 
inspection. 

(4) For trips by government 
conveyance or by charter, a list of all 
passengers on such trip, along with a 
designation of which passengers are and 
which are not campaign related, shall be 
made available for Commission 
inspection. 

(5) If any individual, including a 
candidate, uses government conveyance 
or accommodations paid for by a 
government entity for campaign related 
travel, the candidate's authorized 
committee shall pay the appropriate 
government entity an amount equal to 
that portion of the actual cost of the 
conveyance or accommodations which 
is allocable to all passengers, including 
the candidate, travelling for campaign 
purposes. Such payments to the 
government entity shall be considered 
qualified campaign expenses and shall 
be reported by the committee as 
expenditures. 

(i) If the trip is by government 
conveyance or charter paid for by a 
government entity, the actual cost for 


each passenger shall be determined by 
dividing the total operating cost for the 
conveyance or charter by the total 
number of passengers transported. The 
amount payable to the government 
entity shall be calculated in accordance 
with the formula set forth at 11 CFR 
9004.7(b)(2) on the basis of the actual 
cost per passenger multiplied by the 
number of passengers travelling for 
campaign purposes. 

(ii) If the trip is by non-charter 
commercial transportation or 
accommodations paid for by a 
government entity, the actual cost shall 
be calculated in accordance with the 
formula set forth at 11 CFR 9004.7(b)(2) 
on the basis of commercial fare. 

(iii) In the case of candidates 
authorized by law or required by 
national security to be accompanied by 
staff, such staff shall not be considered 
to be travelling for campaign purposes 
unless such staff engages in campaign 
activity during a trip. 

(iv) Travel expenses of a candidate’s 
spouse and family when accompanying 
the candidate on campaign travel may 
be treated as qualified campaign 
expenses and reportable expenditures. If 
the spouse or family members conduct 
campaign related activities, their travel 
expenses shall be qualified campaign 
expenses and reportable expenditures. 

(6) If any individual, including a 
candidate, incurs expenses for campaign 
related travel, other than by use of 
government conveyance or 
accommodations, an amount equal to 
that portion of the actual cost of the 
conveyance or accommodations which 
is allocable to all passengers, including 
the candidate, travelling for campaign 
purposes shall be a qualified campaign 
expense and shall be reported by the 
committee as an expenditure. 

(i) If the trip is by charter, the actual 
cost for each passenger shall be 
determined by dividing the total 
operating cost for the charter by the 
total number of passengers transported. 
The amount which is a qualified 
campaign expense and a reportable 
expenditure shall be calculated in 
accordance with the formula set forth as 
11 CFR 9004.7(b)(2) on the basis of the 
actual cost per passenger multiplied by 
the number of passengers travelling for 
campaign purposes. 

(ii) If the trip is by non-charter 
commercial transportation the actual 
cost shall be calculated in accordance 
with the formula set forth at 11 CFR 
9004.7(b)(2) on the basis of commercial 
fare. Such actual cost shall be a 
qualified campaign expense and a 
reportable expenditure. 
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(iii) The provisions of 11 CFR 
9004.7(b)(5) (iii) and (iv) apply to 
calculations under this section. 

§ 9004.8 Withdrawal by Candidate. 

(a) Any individual who is not actively 
conducting campaigns in more than one 
State for the office of President or Vice 
President shall cease to be a candidate 
under 11 CFR 9002.2. 

(b) An individual who ceases to be a 
candidate under this section shall: 

(1) No longer be eligible to receive any 
payments under 11 CFR 9005.3, except to 
defray qualified campaign expenses as 
provided at 11 CFR 9004.4. 

(2) Submit a statement, within 60 days 
after he or she ceases to be a candidate, 
setting forth the following information: 

(i) The total of all outstanding 
obligations for qualified campaign 
expenses as of the date on which the 
individual ceased to be a candidate plus 
an estimate of any necessary winding 
down costs as provided under 11 CFR 
9004.4(a)(4). and 

(ii) The total of: All cash on hand as of 
the close of business on the day on 
which the individual ceases to be a 
candidate under this section; the fair 
market value of capital assets on hand; 
and all amounts owed to the campaign 

in the form of credits, returns, 
receivables or rebates of qualified 
campaign expenses (or a commercially 
reasonable amount based on the 
collectibility of those credits, returns, 
receivable or rebates). For purposes of 
this section, a capital asset means any 
property which has remaining useful life 
exceeding 1 year from the date on which 
the individual ceased to be a candidate, 
provided that the fair market value on 
such date exceeds $500. 

(c) If the total of the amounts set forth 
in 11 CFR 9004.5(b)(ii) exceeds the total 
set forth in 11 CFR 9004.5 (b)(i), the 
individual shall pay to the Secretary, 
within 60 days after the date on which 
he or she ceased to be a candidate, an 
amount equal to the difference between 
such totals; except that if the total 
payments received by the individual 
from the Fund equal an amount which is 
less than such difference, the individual 
shall repay an amount equal to the total 
payments received by the individual 
from ther Fund. 

(d) A final repayment shall be made, if 
necessary, pursuant to 11 CFR 9007.2, 
after an audit has been conducted by 

Ihe Commission under 11 CFR 9007.1. 

PART 9005—CERTIFICATION BY 

COMMISSION 

Sec. 

90051 Intitial Certification. 

9005.2 Finality of Certification. 


9005.3 Payments to Eligible Candidates from 
the Fund. 

Authority: 26 U.S.C. 9005, 9009(b). 

§9005.1 Initial certification. 

Not later than 10 days after the 
Presidential and Vice Presidential 
candidates of a political party have met 
all applicable conditions for eligibility to 
receive payments under 11 CFR 9003.1 
and 9003.2, the Commission shall certify 
to the Secretary that payment in full of 
the amounts to which such candidates 
are entitled under 11 CFR Part 9004 
should be made pursuant to 11 CFR 
9005.3. 


§ 9005.2 Finality of certification. 

(a) (1) Except for major party 
candidates who are certified to receive 
an amount equal to the expenditure 
limitation, the Commission shall notify 
all candidates of its initial determination 
of the amount, if any, to which such 
candidates are entitled, give the legal 
and factual reasons for its 
determination, and advise the 
candidates of the evidence upon which 
such determination is based. The 
candidate will be given an opportunity 
to submit, within 15 days of the initial 
determination, written legal and/or 
factual material to demonstrate that a 
redetermination is appropriate. 

(2) The Commission shall consider 
any written legal or factual materials 
submitted by the candidate in making its 
final determination. Such materials may 
be submitted by counsel if the candidate 
so desires. 

(3) A final determination of 
certification by the Commission shall be 
accompanied by a written statement of 
reasons for the Commission^ action. 
This statement shall explain the reasons 
underlying the Commission’s 
determination and shall summarize the 
results of any investigation upon which 
the determination is based. 

(b) Certifications by the Commission 
under 11 CFR 9005.1, and all 
determinations made by it under this 
subchapter, shall be final and 
conclusive, except to the extent that 
they are subject to examination and 
audit by the Commission under 11 CFR 
Part 9007 and judicial review under 26 
U.S.C 9011. 

§ 9005.3 Payments to eligible candidates 
from the fund. 

(a) Upon receipt of a certification from 
the Commission under 11 CFR 9005.1 for 
payment to the eligible Presidential and 
Vice Presidential candidates of a 
political party, the Secretary shall pay 
to such candidates out of the Fund the 
amount certified by the Commission. 


Amounts paid to a candidate shall be 
under the control of that candidate. 

(b) (1) If at the time of a certification 
from the Commission under 11 CFR 
9005.1, the Secretary or his or her 
delegate determines that the moneys in 
the Fund are not, or may not be, 
sufficient to satisfy the full entitlements 
of the eligible candidates of all political 
parties, he or she shall withhold an 
amount which is determined to be 
necessary to assure that the eligible 
candidates of each political party will 
receive their pro rata share. 

(2) Amounts withheld under this 
paragraph shall be paid when the 
Secretary or his or her delegate 
determines that there are sufficient 
moneys in the Fund to pay such 
amounts, or pro rata portions thereof, to 
all eligible candidates from whom 
amounts have been withheld. 

(c) Payments received from the Fund 
by a candidate shall be deposited in a 
separate account maintained by his or 
her authorized committee. This account 
shall be maintained at a State bank, 
federally chartered depository 
institution or other depository 
institution, the deposits or accounts of 
which are insured by the Federal 
Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance 
Corporation. 

(d) No funds other than the payments 
received from the Treasury, 
reimbursements, or income generated 
through use of public funds in 
accordance with 11 CFR 9004.5. shall be 
deposited in the account described in 11 
CFR 9005.3(c). "Reimbursements” shall 
include but are not limited to refunds of 
deposits, vendor refunds, 
reimbursements for travel expenses 
under 11 CFR 9004.6 and 9004.7, and 
reimbursements for legal and accounting 
costs under 11 CFR 9003.3(a)(2)(ii)(B). 

PART 9006—REPORTS AND 
RECORDKEEPING 

Sec. 

9006.1 Separate Reports. 

9006.2 Filing Dates. 

Authority: 26 U.S.C. 9006, 9009(b). 

§ 9006.1 Separate reports. 

(a) The authorized committee(s) of a 
candidate shall report all expenditures 
to further his or her general election 
campaign in reports separate from 
reports of any other expenditures made 
by such committee(s) with respect to 
other elections. Such reports shall be 
Filed pursuant to the requirements of 11 
CFR Part 104. The authorized 
committee(s) of candidates seeking 
election prior to January 1,1981 may 
elect to comply with the requirements of 
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11 CFR 104.17 in lieu of 11 CFR 104.3(a) 
and (b). 

(b) The authorized committee(s) of a 
candidate shall file separate reports as 
follows: 

(1) One report shall be filed which 
lists all receipts and disbursements of: 

(1) Contributions and loans received 
by a major party candidate pursuant to 
11 CFR Part 9003 to make up 
deficiencies in Fund payments due to 
the application of 11 CFR Part 9005; 

(ii) Contributions and loans received 
pursuant to 11 CFR 9003.2(b)(2) by a 
minor or new party candidate for use in 
the general election; 

(iii) Receipts for expenses incurred 
before the beginning of the expenditure 
report period pursuant to 11 CFR 9003.4; 

(iv) Personal funds expended in 
accordance with 11 CFR 9003.2(c); and 

(v) Payments received from the Fund. 

(2) A second report shall be filed 
which lists all receipts of. and 
disbursements from, contributions 
received for the candidate’s legal and 
accounting compliance fund in 
accordance with 11 CFR 9003.3(a), 

§9006.2 Filing dates. 

The reports required to be filed under 
11 CFR 9006.1 shall be filed during an 
election year on a monthly or quarterly 
basis as prescribed at 11 CFR 
104.5(b)(1). During a non-election year, 
the candidate’s principal campaign 
committee may elect to file reports 
either on a monthly or quarterly basis in 
accordance with 11 CFR 104.5(b)(2). 

PART 9007—EXAMINATIONS AND 
AUDITS; REPAYMENTS 

See. 

9007.1 Audits Records and Investigations. 

9007.2 Repayments. 

9007.3 Additional audits. 

Authority: 26 U.S.C. 9007. 9009(b) 

§ 9007.1 Audits, records and 
Investigations. 

After each Presidential election, the 
Commission shall conduct a thorough 
examination and audit of the receipts, 
disbursements, debts and obligations of 
each candidate, his or her authorized 
committee(s), and agents of such 
candidates or committees. Such 
examination and audit shall include, but 
shall not be limited to, expenses 
incurred pursuant to 11 CFR 9003.4 prior 
to the beginning of the expenditure 
report period, contributions to and 
expenditures made from the legal and 
accounting compliance fund established 
under 11 CFR 9003.3(a), contributions 
received to supplement any payments 
received from the Fund, and qualified 
campaign expenses. 


§ 9007.2 Repayments. 

(a) The Commission shall notify the 
candidates of a political party that a 
repayment of money to the Fund will be 
required in an amount equal to the 
following: 

(1) Any payments made to the 
candidate(s) from the Fund in excess of 
the aggregate amount to which such 
candidate(s) was entitled; or 

(2) Any expenses incurred by the 
eligible candidates or their authorized 
committees in excess of the aggregate 
payments to which an eligible major 
party candidate is entitled; or 

(3) Any contributions accepted by the 
eligible candidates or their authorized 
committee(s) to defray qualified 
campaign expenses, other than 
contributions accepted to make up 
deficiencies in payments from the Fund 
pursuant to the operation of 11 CFR 
9005.2(b), to defray expenses incurred 
for legal and accounting services, or to 
defray those excessive qualfied 
campaign expenses for which 
repayment is already required under 
paragraph (a)(2) of this section; or 

(4) Any amount of any payment made 
to the ehgible candidates of a political 
party under 11 CFR 9005.2 which amount 
was used for any purpose other than— 

(i) To defray qualified campaign 
expenses; or 

(ii) To repay loans used to defray 
qualified campaign expenses; or 

(iii) To restore funds (other than 
contributions which were received and 
expended by minor or new party 
candidates to defray qualified campaign 
expenses) which were used to defray 
qualified campaign expenses; or 

(5) Any amounts expended by the 
candidate from monies received from 
the Fund or from private contributions 
received under 9003.3(b) which amounts 
are not documented in accordance with 
11 CFR 9003.5; or 

(6) Any income received as a result of 
investment or other use of public funds 
pursuant to 11 CFR 9004.5, less any 
Federal, State or local taxes paid on 
such income. 

(b) The Commission shall notify the 
candidate of its determination that any 
of the circumstances under 11 CFR 
9007.2(a) exist no later than 3 years after 
the end of the expenditure report period. 
The Commission's notice shall set forth 
the legal and factual reasons for its 
determination that a repayment is 
required and shall also advise the 
candidate of the evidence upon which 
that determination is based. Within 30 
days after receiving notice from the 
Commission, the candidate shall repay 
to the Secretary an amount equal to the 
amount improperly paid, expended. 


and/or documented, as determined by 
the Commission under 11 CFR 9007.2(a). 
The candidate may request, in writing, a 
90 day extension of the repayment 
period. 

(c) If the candidate disputes the 
Commission’s determination that a 
repayment is required, he or she shall be 
given an opportunity to submit in 
writing, within 30 days after receipt of 
the Commission's notice, legal or factual 
materials to demonstrate that a 
repayment is not required. Such 
materials may be submitted by counsel 
if the candidate so desires. Upon 
application by the candidate, the 
Commission may grant a 30 day 
extension for submission of these 
materials by the candidate. 

(d) The Commission will consider any 
written legal or factual materials 
submitted by the candidate under 11 
CFR 9007.2(c) in making its final 
determination. Such materials may be 
submitted by counsel if the candidate so 
desires. 

(e) A Final determination by the 
Commission that a candidate must 
repay a certain amount shall be 
accompanied by a written statement of 
reasons for the Commission’s action. 
This statement shall explain the reasons 
underlying the Commission’s 
determination and shall summarize the 
results of any investigation upon which 
the determination is based. 

(f) The candidate shall repay to the 
Secretary the amount specified by the 
Commission in its notice of final 
determination within 20 days after the 
date on which the notice is received by 
the candidate. Upon application by the 
candidate, the Commission may grant a 
90 day extension of this period. 

(g) In addition to any repayment(s) 
which may he required under 11 CFR 
9007.2(a) through (f), a candidate shall 
be required to return to the Secretary 
any portion of the payment under 11 
CFR 9005.3 which remains unspent after 
all qualified campaign expenses have 
been paid. 

(h) No repayment shall be required 
from the eligible candidates of a 
political party under 11 CFR 9007.2 to 
the extent that such repayment, when 
added to other repayments required 
from such candidates under 11 CFR 
9007.2, exceeds the amount of payments 
received by such candidates under 11 
CFR 9005.3. 

§ 9007.3 Additional audits. 

In accordance with 11 CFR 104 . 16 (c). 
the Commission, pursuant to 11 CFR 
111.10, may upon affirmative vote of four 
members conduct an audit and Field 
investigation of any committee in any 
case in which the Commission finds 
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reason to believe that a violation of a 
statute or regulation over which the 
Commission has jurisdiction has 
occurred or is about to occur. 

The following technical amendments 
are made to 11 CFR 100.8,11 CFR 106.3, 
and 11 CFR 110.7: 

PART 100—SCOPE AND DEFINITIONS 
(2 U.S.C. 431) 

§ 100.8 (Amended] 

1.11 CFR 100.8(b)(15), delete last 
sentence and insert: 


(15) * * * Expenditures for these 
services by a candidate certified to 
receive Primary Matching Funds under 
11 CFR Part 9034 do not count against 
such candidate’s expenditure limitations 
under 11 CFR Part 9035 or 11 CFR 110.8. 
Unless paid for with federal funds 
received pursuant to 11 CFR Part 9005, 
disbursements for these services by a 
candidate who is certified to receive 
payments from the Presidential Election 
Campaign Fund under 11 CFR Part 9005 
do not count against that candidate's 
expenditure limitations under 11 CFR 
110 . 8 . 

***** 

2.11 CFR 100.8(b)(21)(i), delete first 
sentence and insert: 
***** 

(b) * # # 

(2) Any costs incurred by a candidate 
or his or her authorized committee(s) in 
connection with the solicitation of 
contributions are not expenditures if 
incurred by a candidate who has been 
certified to receive Presidential Primary 
Matching Fund Payments, or by a 
candidate who has been certified to 
receive general election public financing 
under 26 U.S.C. 9004 and who is 
soliciting contributions in accordance 
with 26 U.S.C. 9003(b)(2) or 9003(c)(2) to 
the extent that the aggregate of such 
costs does not exceed 20 percent of the 
expenditure limitation applicable to the 
candidate. These costs shall, however, 
be reported as disbursements pursuant 
to 11 CFR Part 104.* • * 

PART 106—ALLOCATION OF 
CANDIDATE AND COMMITTEE 
ACTIVITIES 

§ 10S.3 [Amended] 

3.11 CFR 106.3(a), insert as first 

sentence: 

(a) This section applies to allocation 
for expenses between campaign and 
non-campaign related travel with 
respect to campaigns of candidates for 
Federal office, other than Presidential 
and Vice Presidential candidates who 


receive federal funds pursuant to 11 CFR 
Part 9005. (See 11 CFR 9003.7.) * # * 

PART 110—CONTRIBUTION AND 
EXPENDITURE LIMITATIONS AND 
PROHIBITIONS (2 U.S.C. 441a) 

§110.7 (Amended! 

4.11 CFR 110.7(a), add the following 
new subparagraph: 

(а) * • • 

(б) Any expenditures made by the 
national, state and subordinate 
committees of a political party pursuant 
to 11 CFR 110.7(a) on behalf of that 
party's Presidential candidate shall not 
count against the candidate's 
expenditure limitations under 11 CFR 
110 . 8 . 

***** 

Dated: June 20,1980. 

Max L. Friedersdorf, 

Chairman. Federal Election Commission. 

|FR Doc. 80-19375 Filed 8-26-80. 8:45 ami 

BILLING CODE «715-01-41 


SMALL BUSINESS ADMINISTRATION 

13 CFR Part 101 

[Rev. 2, Arndt 9] 

Organization and Functions 

agency: Small Business Administration. 
action: Final rule. 

summary: Due to reorganization within 
the Small Business Administration, 
portions of Part 101—Administration as 
it pertains to organization, functions, 
and listing of field offices is being 
updated 

DATE: June 27.1980. 

FOR FURTHER INFORMATION CONTACT: 

Amos B. Cheseboro. Office of Personnel 
Services. Small Business 
Administration. 1441 L St. NW., 
Washington. D.C. 20410, (202) 653-5293. 
SUPPLEMENTARY INFORMATION: 

Inasmuch as this Part sets forth the 
Agency’s organization and procedures, 
notice of proposed rulemaking and 
public procedure thereon are not 
required by section 553 of Title 5 of the 
United States Code. 

Accordingly, pursuant to authority 
contained in Section 5(b)(6) of the Small 
Business Act, 15 U.S.C. 634,13 is revised 
as set forth below. 

PART 101—ADMINISTRATION 

1. The table of contents is amended 
by revising § 101.2-7a and by adding 
§‘§ 101.2-7d and 101.2-7e to read as 
follows: 


See. 

***** 

101.2- 7a Associate Administrator for 
Financial Assistance. 

***** 

101.2- 7d Associate Administrator for 
Investment. 

101.2- 7e Assistant Administrator for 
Women’s Business Enterprise. 

* * * * * 

§ 101.2-5 [Amended] 

2. Section 101.2-5 is amended by 
deleting the third sentence in its 
entirety. 

3. Section 101.2-7 is amended by 
adding a sentence between the second 
and third sentences to read as follows: 

§ 101.2-7 Associate Deputy Administrator 
for Programs. 

• * * Develops policies, procedures, 
and programs to ensure maximum 
participation by women business 
owners in the Nation’s business 
enterprise. * * * 

4. Section 101.2-7a is revised as 
follows: 

§ 10t.2-7a Associate Administrator for 
Financial Assistance. 

Develops and recommends policies 
concerning the loan programs, including 
related activities of liquidation and 
disposal. Develops plans, operating 
procedures, and standards to effectively 
improve the Agency’s financial 
programs designed to meet the existing 
and potential needs of the small 
business community. Plans, directs, and 
administers the bank certification and 
other lender relation functions. Also, 
plans, directs, and administers the Small 
Business Lending Company (SBLC) 
program, including approving and 
providing necessary regulatory 
oversight. Plans, directs, and 
administers the Agency's disaster 
operations through contingency 
planning, administration during the 
disaster, and disaster maintenance. 
Recommends physical and product 
disaster declarations to the 
Administrator. Maintains liaison with 
other Government agencies relating to 
the disaster program. Develops program 
goals and objectives within the 
framework of approved policies. 
Reviews and evaluates program 
effectiveness. Serves as a member of the 
Size Appeals Board. 

5. Section 101.2-7d is added as 
follows: 

§ 101.2-7d Associate Administrator for 
Investment. 

Develops plans, operating procedures, 
and standards to effectively strengthen 
and improve the Agency’s Investment 
program designed to meet the existing 
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and potential needs of the small 
business community. Plans, directs, and 
administers the secondary market 
liaison function. Develops and 
recommends policies concerning the 
investment and special guaranty 
programs. Plans, directs, and 
administers the Small Business 
Investment Company (SBIC) and 301(d) 
SBIC programs, including licensing, 
lending, and regulations to effectively 
strengthen and improve the Agency’s 
programs of venture capital assistance 
to small businesses. Continually 
evaluates the operation of the program. 
Provides technical advice, assistance, 
and support to the Associate Deputy 
Administrator for Programs relating to 
investment program matters. Represents 
the Administrator as specifically 
delegated in negotiations with other 
Government agencies whose activities 
relate to the investment program areas. 
Plans, directs, and administers the 
Agency’s Special Guaranty programs 
and continually evaluates the operation 
of this program. Maintains liaison with 
other Government agencies relating to 
the investment activities and special 
guaranty programs. 

6. Section 101.2-7e is added as 
follows: 

§ 101.2-7e Assistant Administrator for 
Women’s Business Enterprise. 

Develops and recommends policies 
concerning the Women’s Business 
Enterprise program. Develops and 
coordinates a national program to 
increase the number and enlarge the 
success of women-owned businesses 
while making maximum use of existing 
Government and private sector 
resources. Develops plans, operating 
procedures, and standards to effectively 
strengthen and improve the Agency’s 
responsiveness to the needs of women 
entrepreneurs. Researches and 
evaluates the special programmatic 
needs of women entrepreneurs and 
develops and tests ways of meeting 
them. Develops program goals and 
objectives within the framework of 
approved policies. Reviews and 
evaluates program effectiveness. Works 
with other Agency program areas to 
ensure that they consider women’s 
business enterprise in their programs. 
Establishes and maintains a free flow of 
information in both directions. Provides 
advice, assistance, and support to the 
Interagency Committee on Women’s 
Business Enterprise in fulfilling its 
mandate to promote, coordinate, and 
monitor the efforts of the Federal 
Government to establish, preserve, and 
strengthen women-owned businesses. 
Serves as principal liaison with non- 
Federal. business, educational. 


philanthropic, organizational, and 
community resources to assist the 
growth and development of women- 
owned businesses." 

7. Section 101.3—1(b)(2) is revised as 
follows: 

§ 101.3-1 Listing of Field Offices. 
***** 

(b) Region II. * * * 

(2) 401 Broad Hollow Road. Melville, 
NY 11747 (branch office). Serves the 
following counties in New York: Nassau 
and Suffolk. 


§ 101.3-1 l Amended 1 

8. Section 101.3-l(d) is amended by 
renumbering existing subparagraphs (12) 
through (14) as (13) through (15) and 
adding a new subparagraph (12) as 
follows: 

* * * * * 

(d) Region IV. * * * 
***** 

(12) 701 Clematis Street, West Palm 
Beach, FL 33402 (post-of-duty). Serves 
the following counties in Florida: > 
Brevard. Glades, Highlands, Indian 
River, Martin. Okeechobee, and St. Luce. 
***** 

Date: June 12,1980. 

A. Vernon Weaver, 

Administrator . 

|FR Doe 00-19060 Filed 0-26-80:0:45 am] 

BILLING CODE 0025-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

14CFR Part 1203 

Information Security Program; 
Delegation of Authority To Make 
Determinations in Original 
Classification Matters 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

SUMMARY: This amendment revises the 
delegation of authority to make 
determinations in original classification 
matters as contained in 44 FR 26066- 
26067, May 4,1979. Pursuant to Section 
1-204, Executive Order 12065, this 
amendment delegates original 
classification authority to additional 
NASA officials designated in § 1203.800, 
Subpart 1203.H hereunder. 
effective date: June 27,1980. 
address: Chief, NASA Security Office. 
National Aeronautics and Space 
Administration, Washington. D.C.. 

20546. 

FOR FURTHER INFORMATION CONTACT: 

Ben B. Pagac, Telephone (202) 755-3400. 


SUPPLEMENTARY INFORMATION: This 
regulation involves a national security 
function and is exempt from the 
procedures of 5 U.S.C. 553. 

14 CFR Part 1203 is amended by 
revising § 1203.800(c) as follows: 

§ 1203.800 Delegations. 
***** 

(c) Designated Officials. 

(1) TOP SECRET Classification 
Authority . 

(1) Administrator. 

(ii) Deputy Administrator. 

(Hi) Chairperson, NASA Information 
Security Program Committee. 

(iv) Assistant for Special Projects. 

(2) SECRET and CONFIDENTIAL 
Classification Authority. 

(i) Officials listed in paragraph (c)(1) 
of this section. 

(ii) Associate Deputy Administrator. 

(iii) Associate Administrator for 
Space and Terrestrial Applications. 

(iv) Associate Administrator for 
External Relations. 

(v) Associate Administrator for Space 
Transportation Systems. 

(vi) Associate Administrator for 
Management Operations. 

(vii) Associate Administrator for 
Space Transportation Operations. 

(viii) Associate Administrator for 
Aeronautics and Space Technology. 

(ix) Associate Administrator for 
Space Tracking and Data Systems. 

(x) General Counsel. 

(xi) Chief, NASA Security Office. 

(xii) Director, DoD Affairs Division, 
(xiii) Director. International Affairs 

Division. 

(xiv) NASA Security Classification 
Manager. 

(xv) Field Installation Directors. 

(xvi) Installation Security 
Classification Officers. 

(xvii) Such other officials as may be 
delegated original classification 
authority. 

Robert A. Frosch, 

Administrator. 

June 19,1980. 

|FR Doc 86-19421 Filed 6-28-00: a45 ami 

BILUNG CODE 7510-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Docket No. 9099] 

Bell & Howell Co. ( et aL; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
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I unfair acts and practices and unfair 
I methods of competition, this consent 
I order, among other things, requires a 
1 Linrolnwood, III., seller of home study 
I courses and its subsidiary to cease 
I misrepresenting admission criteria, 

I potential earnings, employment 

I opportunities, and the need or demand 

1 for their graduates. The firms are further 
I prohibited from misrepresenting the 

I effectiveness of their job placement 

I service; that experience is not necessary 
I or advantageous in obtaining 

B employment; that their courses are 
1 endorsed by a governmental agency; 

I and that students are provided with 
I instructional assistance. The order also 
I requires respondents to make prescribed 
I disclosures regarding the job success of 
I previous students; the manner in which 
I conlracts can be cancelled; and the 
I method used to calculate tuition 

R obligations should a student drop out of 
I a course. Additionally. Bell & Howell is 
I required to deposit in an escrow account 
I the sum of $1.2 million to provide 
I refunds for former eligible students. 

I dates: Complaint issued May 27,1977. 

I Final order issued May 8.1980. 1 
I FOR FURTHER INFORMATION CONTACT: 

I Paul VV. Turley, Director. 3R, Chicago 
I Regional Office, Federal Trade 
I Commission, 55 East Monroe St.. Suite 
I 1417. Chicago. 111. 60603. (312) 353-4423. 

I supplementary information: On 

I Friday, March 30.1979, there was 
I published in the Federal Register, 44 FR 
I 18983, a proposed consent agreement 

| with analysis In the Matter of Bell & 

I Howell Company, a corporation, and 

II Dell & Howell Schools, Inc., a 

I corporation, for the purpose of soliciting 
| public comment. Interested parties were 
I given sixty (60) days in w'hich to submit 

■ comments, suggestions or objections 
I regarding the proposed form of order. 

F Comments were filed and considered 
I by the Commission. The Commission 

I has ordered the issuance of the 
l| complaint in the form contemplated by 

| [he agreement, made its jurisdictional 

■ findings and entered its order to cease 
I and desist, as set forth in the proposed 

I consent agreement, in disposition of this 
I proceeding. 

I I he prohibited trade practices and/or 
I corrective actions, as codified under 16 

| CFR Part 13, are as follow's: Subpart— 

I Advertising Falsely or Misleadingly: 

I § 13.10 Advertising falsely or 

misleadingly; 13.10-1 Availability of 
merchandise and/or facilities; § 13.15 
| Business status, advantages or 

connections; 13.15-20 Business methods 
J and policies; 13.15-30 Connections or 

p'pies of the Complaint and the Decision and 
r ‘J' r filed *-ith the original document. 


arrangements with others; 13.15-90 
Government endorsement; 13.15-255 
Reputation, success, or standing; 13.15- 
265 Service; § 13.42 Connection of others 
with goods; § 13.50 Dealer or seller 
assistance; § 13.55 Demand, business or 
other opportunities; § 13.60 Earnings and 
profits; § 13.85 Government approval, 
action, connection or standards: § 13.90 
History of product or offering; § 13.100 
Individual attention; § 13.115 Jobs and 
employment service; § 13.135 Nature of 
product or services; § 13.143 
Opportunities; §13.155 Prices; 13.155-5 
Additional charges unmentioned; 

§ 13.160 Promotional sales plans; 

§ 13.170 Qualities or properties of 
product or service; 13.170-35 
Educational, informative, training; 

§ 13.175 Quality of product or service; 

§ 13.185 Refunds, repairs, and 
replacements: §13.190 Results; § 13.205 
Scientific or other relevant facts; 

§ 13.250 Success, use or standing. 
Subpart—Claiming or Using 
Endorsements or Testimonials Falsely or 
Misleadingly: § 13.330 Claiming or using 
endorsements or testimonials falsely or 
misleadingly; 13.330-90 United States 
Government: 13.30-90(1) Veterans 
Administration. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements: 

13.533- 20 Disclosures; 13.533-35 
Employment of independent agencies; 

13.533- 45 Maintain records; 13.533-55 
Refunds, rebates and/or credits. 
Subpart-Delaying or Withholding 
Corrections, Adjustments or Action 
Owed; § 13.675 Delaying or withholding 
corrections, adjustments or action owed; 
§ 13.677 Delaying or failing to deliver 
goods or provide services or facilities. 
Subpart—Failing to Maintain Records: 

§ 13.1051 Failing to maintain records; 
13.1051-20 Adequate. Subpart— 
Misrepresenting Oneself and Goods— 
Business Status, Advantages or 
Connections: § 13.1370 Business 
methods, policies, and practices; 

§ 13.1395 Connections and arrangements 
with others; § 13.1430 Government 
endorsement, sanction or sponsorship: 

§ 13.1540 Reputation, success or 
standing; § 13.1553 Services—Goods: 

§ 13.1572 Availability of advertised 
merchandise and/or facilities; § 13.1608 
Dealer or seller assistance; § 13.1610 
Demand for or business opportunities; 
§13.1615 Earnings and profits; § 13.1632 
Government endorsement or 
recommendation: § 13.1650 History of 
product; § 13.1660 Individual attention; 

§ 13.1670 Jobs and employment: 

§ 13.1697 Opportunities in product or 
service; § 13.1710 Qualities or 
properties; § 13.1725 Refunds; § 13.1740 
Scientific or other relevant facts: 


§ 13.1755 Success, use, or standing— 
Prices: § 13.1778 Additional costs 
unmentioned. Subpart—Neglecting. 
Unfairly or Deceptively, To Make 
Material Disclosure: § 13.1854 History' of 
products; § 13.1863 Limitations of 
product; § 13.1870 Nature: § 13.1882 
Prices; 13.1882-10 Additional prices 
unmentioned; § 13.1885 Qualities or 
properties; § 13.1892 Sales contract, 
right-to-cancel provision: § 13.1895 
Scientific or other relevant facts; 

§ 13.1905 Terms and conditions; 13.1905- 
50 Sales contract. Subpart—Offering 
Unfair, Improper and Deceptive 
Inducements To Purchase or Deal: 
§13.1935 Earnings and profits: § 13.2015 
Opportunities in product or service; 

§ 13.2063 Scientific or other relevant 
facts. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719. as amended: 15 
U.S.C. 45) 

Carol M. Thomas, 

Secretary. 

|KR Doc 80-19378 Filed 0-20-80; <M5 .»m| 

BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
21 CFR Ch. I 

Classification of Dextropropoxyphene 
as a Narcotic Drug in Schedule IV of 
the Controlled Substances Act 

Correction 

The CFR bracket “21 CFR Part 1308“ 
appearing in the heading of the Cross 
Reference appearing in the first column 
on page 42264 in the issue of Tuesday. 
June 24,1980 is incorrect. Please change 
the CFR bracket to read as set forth 
above. 

BILLING CODE 1S05-01-M 


21 CFR Part 145 

[Docket No. 76P-0026J 

Canned Fruits: Identity Standard for 
Canned Pineapple; Confirmation of 
Effective Date and Further 
Amendment 

AGENCY: Food and Drug Administration. 
HHS. 

action; Final rule. 

summary: The Food and Drug 
Administration (FDA) confirms the 
effective date for compliance with all 
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provisions of the amended standard of 
identity for canned pineapple published 
in the Federal Register of July 10.1979 
(44 FR 40276), except for 21 CFR 
145.160(a)(1). which is being revised to 
provide for ffreviously canned pineapple 
as an optional ingredient. 
dates: Compliance with the final 
regulation, except for 21 CFR 
145.180(a)(1) being herein revised, 
including any required labeling changes, 
may have begun September 10.1979. 
and all affected products initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after July 1,1981 shall fully comply. 
Objections to the provision being 
revised herein by July 28.1980. 
address: Written objections to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration, Rm. 4-62. 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman. Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW., Washington. DC 20204. 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: A final 
regulation was published in the Federal 
Register of July 10.1979 (44 FR 40276) 
revising the United States standard of 
identity for canned pineapple (21 CFR 
145.180(a)) to (1) require that canned 
pineapple be prepared from fresh 
pineapple. (2) provide for the use of 
“pineapple juice and water” as an 
optional packing medium for all styles of 
canned pineapple, (3) provide for the 
alternate name “whole slices” or “rings” 
for the style “slices.” and (4) provide for 
“quarter slices” and u, pieces or irregular 
pieces” as additional styles of canned 
pineapple. The final regulation provided 
that any person who would be adversely 
affected could at any time, on or before 
August 9,1979. file written objections to 
the final regulation and request a 
hearing on the specific provisions to 
which there were objections. 

Two responses were filed relative to 
the subject regulation. One contained an 
objection and no request for a hearing. 
The second contained objections and 
requests for a hearing. 

Pursuant to section 701(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 371(e)), FDA has considered 
the objections and requests for a hearing 
and its conclusions are as follows: 

Objections and Requests for a Hearing 

I. Label Declaration “Pineapple Juice 
and Water” as an Optional Packing 
Medium 

The assertion is made by the 
Pineapple Growers Association of 
Hawaii (PGAH) that the label 
declaration of “pineapple juice and 


water” as an optional packing medium 
would be misleading to the consumer 
when water is the predominate 
ingredient of the packing medium. 

FDA advises that the assertion is in 
error in that the optional packing 
medium “pineapple juice and water,” 
provided for in 21 CFR 
145.180(a)(3)(i)(6), is defined in 21 CFR 
145.3(i) as any mixture of fruit juice and 
water, in which the fruit juice is 50 
percent, or more, of such mixture. 
Therefore, water would not be the 
predominate ingredient because there 
must be 50 percent or more pineapple 
juice in such a packing medium. FDA 
concludes that this objection does not 
raise an issue of fact that warrants a 
hearing. 

II. Optional Pineapple Style of Pieces or 
Irregular Pieces 

The assertion is made by PGAH that 
providing for the additional optional 
pineapple style of “pieces or irregular 
pieces” would contribute to a 
proliferation of permissible types of 
canned pineapple which would confuse 
consumers, would permit nonuniformity 
of fruit units within the “pieces” style, 
and would increase the cost of 
distribution, inventory control, and 
supermarket shelving without providing 
any compensatory benefits. It is further 
asserted that there is very little 
consumer demand or need for an 
additional “pieces” style to facilitate use 
of fruit not employed in other styles (as 
there is. for example, in the standards of 
identity for canned pears and peaches). 

The basis for this objection appears to 
be purely an economic one. Pineapple 
“pieces or irregular pieces.” although 
not presently an article of commerce in 
the United States, is a food sold in other 
countries. FDA has no basis upon which 
to prevent the marketing of a style of 
canned pineapple, except where it can 
be clearly demonstrated that it is not in 
the best interest of consumers. FDA’s 
policy is to facilitate international trade 
whenever possible. FDA’s position is 
that proper label declaration of this new 
style of pineapple will inform American 
consumers as to the type of pineapple 
product they are purchasing. Therefore, 
FDA concludes that this objection does 
not raise an issue of fact that warrants a 
hearing. 

III. Safe and Suitable Nutritive 
Carbohydrate Sweeteners 

The assertion is made by the Whey 
Products Institute that there appears to 
be no valid scientific justification for 
precluding the use of valuable, 
functional, and low-cost nutritive 
carbohydrate sweeteners as optional 
ingredients of the packing media. Such 


action is said to serve as an 
unnecessary regulatory barrier to food 
manufacturers, to adversely affect the 
whey processing industry and. therefore, 
to be detrimental to the best interest of 
consumers. Without exception, this 
objection continues, all other canned 
fruit standards of identity have been 
amended to recognize the value and 
preference of permitting the use of safe 
and suitable nutritive carbohydrate 
sweeteners, rather than following a 
“recipe” listing of specific sweeteners. 
This preferred approach provides food 
manufacturers the flexibility to utilize 
new developments in food technology 
and serves, both directly and indirectly, 
in the best interest of consumers. No 
request for a hearing was made on this 
issue. 

It has been FDA’s past policy to allow 
the use of safe and suitable nutritive 
carbohydrate sweeteners as optional 
ingredients of the packing media as 
exemplified by the other canned fruit 
standards of identity (as stated above). 
However, as a result of a series of public 
hearings held between August 1978 and 
October 1978, it became apparent that 
consumers desire a specific listing, by 
name, in food standards of those 
ingredients which characterize the food 
rather than simply a general provision 
for the use of “safe and suitable” 
ingredients. A notice requesting public 
comment on a tentative proposed 
revision of the agency’s policy regarding 
the use of “safe and suitable” provisions 
in food standards was published in the 
Federal Register of December 21,1979 
(44 FR 75990). FDA concludes that the 
provision in 21 CFR 145.180(a)(3)(ii) of 
the July 10.1979 final regulation for 
sugar, invert sugar sirup, and the 
specified corn sweeteners is consistent 
with the stated consumer desires. 

IV. Preparation of Canned Pineapple 
From Previously Canned Pineapple 

The assertion is made by PGAH that 
the standard of identity for canned 
pineapple should provide not only for 
the use of fresh mature pineapple but 
also for the use of previously canned 
pineapple. This would be consistent 
with the Recommended International 
Standard for Canned Pineapple (Codex 
standard) and the standards of identity 
for most other canned fruits. PGAH 
stated that it is prepared to present 
factual information in a hearing to show 
that canned pineapple prepared from 
previously canned pineapple ingredients 
would be of acceptable quality to 
consumers, avoid food waste, and 
reduce manufacturing costs where can 
damage is incurred during production. 

FDA understands the PGAH objection 
to constitute a withdrawal of its own 
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earlier adverse comment regarding the 
use of previously canned pineapple 
which was provided for in the proposal, 
published in the Federal Register of 
January 21,1974 (39 FR 2368). As a result 
of that adverse comment, FDA was 
persuaded not to provide for previously 
canned pineapple in the July 10.1979 
final regulation. In order to be consistent 
with the Codex standard for canned 
pineapple and with other canned fruit 
standards, FDA has reconsidered its 
earlier action and is revising 21 CFR 
145.180(a)(1) to provide for the use of 
previously canned pineapple and is 
allowing interested persons until July 28, 
1980, to submit written objections to this 
amendment. 

The final regulation amending the U.S. 
standard of quality for canned pineapple 
appears elsewhere in this issue of the 
Federal Register. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), notice is given that the 
objections filed to the final regulation 
amending the standard of identity for 
canned pineapple under $ 145.180(a) are 
not accepted as valid, except that, in 
accordance with the foregoing: It is 
ordered , That § 145.180(a) as 
promulgated in the Federal Register of 
July 10, 1979, be amended by revising 
paragraph (a)(1) to read as follows: 

§145.180 Canned pineapple. 

(a) Identity —(1) Ingredients. Canned 
pineapple is the food prepared from 
mature, fresh or previously canned, 
pineapple conforming to the 
characteristics of Ananas comosus (L.) 
Merrill and from which peel and core 
have been removed. The food consists 
of one of the optional styles of the 
pineapple ingredient specified in 
paragraph (a)(2) of this section and may 
be packed in one of the optional packing 
media specified in paragraph (a)(3) of 
this section, except water is not a 
suitable packing medium for crushed 
8tyle. Crushed style additionally may be 
packed as heavy or solid pack as 
specified in paragraph (a)(4) of this 
section. The food may also contain one, 
or any combination of two or more, of 
the following safe and suitable optional 
ingredients: 

(i) Natural fruit flavors. 

(ii) Mint flavor. 

(iii) Spices, spice oils. 

(iv) Vinegar or organic acids. 

(v) Dimethylpolysiloxane in an 
amount not greater than 10 milligrams/ 
Mogram (10 parts per million) by weight 


of the finished food as a defoaming 
agent. 

The food is sealed in a container and, 
before or after sealing, is so processed 
by heat as to prevent spoilage. 
***** 

Any person who will be adversely 
affected by the foregoing amendment to 
the final regulation to provide for 
previously canned pineapple as an 
optional ingredient of canned pineapple 
may at any time on or before July 28, 
1980, submit to the Hearing Clerk (UFA- 
305), Food and Drug Administration, Rm. 
4-02, 5600 Fishers Lane. Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held: failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date . Except as to the 
amendment that may be stayed by the 
filing of proper objections, compliance 
with this amendment to the final 
regulation may begin July 29,1980. 

Notice of the filing of objections or lack 
thereof will be published in the Federal 
Register. Accordingly, except as to that 
provision being herein amended, the 
effective date of 5 145.180(a) as 
published in the Federal Register of July 
10,1979 (44 FR 40276) is confirmed as 
follows: Compliance with this 
regulation, including any required 
labeling changes, may have begun on 
September 10,1979, and all affected 
products intially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1.1981, shall 
fully comply. 

(Secs. 401, 701(e), 52 Slat. 1046 as amended, 

70 Stat. 919 as amended (21 U.S.C. 341, 

371(e))) 


Dated: June 19.1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

|FR Doe 80-1910S Filed 6-156-00-. 0 45 *m{ 

BILUNG CODE 4110-03-M 


21 CFR Part 145 
(Docket No. 76P-0026J 

Canned Fruits: Canned Pineapple; 
Amendment of Standard of Quality 

agency: Food and Drug Administration. 
HHS. 

action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
U.S. standard of quality for canned 
pineapple. This amendment is based on 
the quality features of the 
Recommended International Standard 
for Canned Pineapple developed by the 
Codex Alimentarius Commission. 

DATES: Effective July 1,1981 for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance: August 26, 
1980. Objections by July 28,1980. 
ADDRESS: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-62, 5000 
Fishers Lane. Rockville, MD 20857. 
for further information contact: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW.. Washington, DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend the United States 
standard of quality for canned pineapple 
(21 CFR 145.180(b)) was published in the 
Federal Register of July 10.1979 (44 FR 
40336). The proposal was published in 
consideration of the quality provisions 
of the Recommended International 
Standard for Canned Pineapple (Codex 
standard) developed by the Codex 
Alimentarius Commission of the Food 
and Agriculture Organization of the 
United Nations and of the World Health 
Organization (FAO/WHO). One letter 
containing several comments was 
received in response to the proposal. 

1. One comment opposed changing the 
U.S. standard to conform to the 
requirements of the Codex standard and 
to metric dimensions. 

The preamble to the proposal 
published in the Federal Register of July 
10,1979, stated that the United States, 
as a member of the FAO/WHO, is under 
treaty obligation to consider all Codex 
standards and to adopt, insofar as 
practicable, the Codex standards 
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developed by the Codex Alimentarius 
Commission. 

Further, it stated that the metric 
system is generally used throughout the 
world and in the United States for 
technical purposes, and may eventually 
be adopted by this country for common 
usage. No information or data were 
submitted in support of the comment 
opposing the proposed metric 
provisions. Therefore, FDA concludes 
that the international metric system 
should be used in the U.S. standard of 
quality for canned pineapple with the 
equivalent units of the U.S. customary 
system shown parenthetically. FDA 
calls particular attention to the fact that 
metric units are used only for 
specifications in standards and not in 
labeling. 

2. A second comment stated that 
Codex labeling provisions may not be in 
conformance with the Fair Packaging 
and Labeling Act of 1966. 

FDA does not have the authority to 
change the labeling or other provisions 
of the Codex standard. The labeling 
aspects of the Codex standard were 
considered in th£ final regulation 
amending the standard of identity for 
canned pineapple (21 CFR 145.180(a)(5)) 
which was published in the Federal 
Register of July 10,1979 (44 FR 40276). 
Elsewhere in this issue of the Federal 
Register, FDA is publishing a 
confirmation of the effective date of this 
final regulation amending the standard 
of identity for canned pineapple (21 CFR 
145.180(a)). All labeling requirements 
adopted in accordance with the Codex 
standard are consistent with FDA food 
labeling requirements as specified in 21 
CFR 101 and with the Fair Packaging 
and Labeling Act of 1966 and 
subsequent amendments. 

3. A third comment stated that the 
quality aspects of the Codex standard 
appear to be lower than the present U.S. 
standard of quality, and that U.S. 
requirements should not be lowered. 

FDA agrees that there are quality 
aspects of the Codex standard which 
are lower than the requirements of the 
present U.S. standard of quality. 
However, in no instance did FDA 
propose the lowering of a U.S. 
requirement based on a lower Codex 
requirement. 

4. A fourth comment questioned 
whether the proposal has been 
coordinated with the U.S. Metric Board 
or with Pub. L. 94-168. 89 Stat. 1009. Sec. 
6(5). which states that * 4 the Board 
shall—(5) encourage the retention, in 
new metric language standards, of those 
United States engineering designs, 
practices, and conventions that are 
internationally accepted or that embody 
superior technology: * * V* 


Although there was no direct 
coordination of the proposed 
amendment for canned pineapple with 
the Metric Board, FDA is of the opinion 
that, by encouraging the use of the 
metric system by including metric units 
in the agency’s food standards, it is in 
accordance with the referenced Public 
Law. 

Certain editorial changes are made in 
the Final regulation set out below for the 
purpose of clarification. 

After considering the comments 
received and other relevant information, 
FDA concludes that it will promote 
honesty and fair dealing in the interest 
of consumers and facilitate international 
trade to amend the U.S. standard of 
quality for canned pineapple as set out 
below. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e). 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 145 is amended by 
revising § 145.180(b) to read as follows: 

§ 145.180 Canned pineapple. 

i * * * « 

(b) Quality. (1) The standard of 
quality for canned pineapple is as 
follows: 

(1) Core material. In the case of all 
styles, not more than 7 percent of the 
drained weight of the contents of the 
container consists of core material as 
determined by the method prescribed in 
paragraph (b)(3)(ii) of this section. 

(ii) Uniformity of weight and shape. 

(o) Slices. The drained weight of the 
largest unit in the container is not more 
than 1.4 times the drained weight of the 
smallest unit. 

(Z>) Half slices and quarter slices. The 
drained weight of the largest unit in a 
container is not more than 1.75 times the 
drained weight of the smallest unit, 
except for an occasional broken piece 
due to splitting or an occasional whole 
slice not completely cut through. 

(c) Broken slices. (7) Not more than 10 
percent of the drained weight of the 
contents of the container consists of 
pieces having an arc of less than 90°. 

[2] Not more than 5 percent of the 
drained weight of the contents of the 
container: 

(/) Consists of pieces that measure in 
thickness less than 8 millimeters (0.31 
inch) or more than 25 millimeters (1 
inch); or 

(//) Consists of pieces that measure 
less than 19 millimeters (0.75 inch) in 
width as measured from the outer edge 
to the inner edge. 

(J) Not more than 5 percent of the 
drained weight of the contents of the 


container consists of broken slices 
having an outside diameter differing by 
as much as 9.5 millimeters (0.37 inch) 
from that of those present in greatest 
proportion by weight. 

(d) Spears. The drained weight of the 
largest unit in the container is not more 
than 1.4 times the drained weight of the 
smallest unit. 

(e) Tidbits. Not more than 15 percent 
of the drained weight of the contents of 
the container consists of units each of 
which weighs less than three-fourths as 
much as the average drained weight of 
all the untrimmed units in the container. 

I/) Chunks. Not more than 15 percent 
of the drained weight of the contents of 
the container consists of pieces 
weighing less than 5 grams (0.18 ounce) 
each. 

( g ) Cubes. Not more than 10 percent of 
the drained weight of the contents of the 
container consists of units that will pass 
through a screen with square openings 
of 8 millimeters (0.31 inch) and not more 
than 15 percent of the drained weight 
consists of units weighing more than 3 
grams (0.11 ounce) each. 

(A) Pieces. Not more than 20 percent 
of the drained weight of the contents of 
the container consists of units that will 
pass through a screen with square 
openings of 8 millimeters (0.31 inch). 

(iii) Blemishes. Blemishes consist of 
surface areas and spots that contrast 
strongly in color or texture with the 
normal pineapple tissue or that may 
penetrate the flesh. Blemishes are 
normally removed in preparation of 
pineapple for culinary use and include 
any of the following, if in excess of 1.6 
millimeters (0.06 inch) in the longest 
dimension on the exposed surface of the 
unit: deep fruit eyes, pieces of shell, 
brown spots, bruised portions, and other 
abnormalities. 

(а) Slices, half slices, quarter slices, 
broken slices, spears, tidbits, chunks, 
cubes, and pieces. Not more than 12.5 
percent by count of the units in the 
container may be blemished: but in 
containers having not more than 5 units. 
1 unit may be blemished; in containers 
having more than 5 units, but not more 
than 10 units. 2 units may be blemished 
and in containers having more than 10 
units, but not more than 32 units, 4 units 
may be blemished. 

(б) Crushed. Not more than 1.5 
percent of the drained weight of the 
contents of the container consists of 
fragments bearing blemishes. 

(iv) Excessively trimmed. Slices, halt 
slices, and quarter slices are considered 
excessively trimmed if the portion 
trimmed away exceeds 5 percent of the 
apparent physical bulk of the perfectly 
formed unit and if the trimming destroys 
the normal circular shape of the outer or 
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inner edge of the unit. Broken slices, 
spears, and tidbits are excessively 
trimmed if the trimming destroys the 
normal shape of the unit. 

(a) Slices , half slices, and quarter 
slices. Not more than 7.5 percent by 
count of the units in the container may 
be excessively trimmed, but in 
containers having not more than 10 
units, 1 unit may be excessively 
trimmed; and in containers having more 
than 10 units, but not more than 27 units, 
2 units may be excessively trimmed. 

(/?) Broken slices and spears. Not 
more than 15 percent by count of the 
total units in the container may be 
excessively trimmed. 

(c) Tidbits. Not more than 15 percent 
of the drained weight of the contents of 
the container consists of excessively 
trimmed units. 

(v) Mashed. A unit that has lost its 
normal shape because of ripeness that 
bears no mark of mechanical injury is 
not to be considered mashed. 

(a) Slices, half slices, and quarter 
slices. Not more than one unit in 
containers of 25 units or less, and not 
more than 3 units in containers of more 
than 25 units, are mashed. 

(/?) Broken slices . Not more than 5 
percent by count of the units in the 
container are mashed. 

(c) Spears. Not more than 1 unit in the 
container is mashed. 

(c/) Tidbits. Not more than 3 units in 
containers of less than 150 units, and not 
more than 2 percent of the units in 
containers of 150 units or more, are 
mashed. 

(e) Chunks. Not more than 3 units in 
containers of less than 70 units, and not 
more than 5 percent of the units in 
containers of 70 units or more, are 

mashed. 

(vi) Acidity. In the case of all styles, 
not more than 1.35 grams of acid, 
calculated as anhydrous citric acid, is 
contained in 100 milliliters of the liquid 
drained from the product 15 days or 
more after the pineapple is canned. 

(vii) Excessive liquid. The drained 
weight of crushed pineapple is not less 
than 63 percent of the net weight of the 
contents of the container. 

(2) Sampling and acceptance: 
Determine compliance as specified in 
5145.3(o). 

(3) Methodology: The method to be 
employed to determine whether canned 
pineapple meets the requirements of 
paragraph (b)(l)(i) through (vi) of this 
section are as follows: 

(i) Determine the drained weight of 
Ihe canned pineapple by the procedure 
prescribed in § 145.3(n). 

(ii) Identify and separate any core 
material cleanly from each of the units 
in the container, and weigh the 


aggregate of the core material. Calculate 
the percent core material to determine 
compliance with paragraph (b)(l)(i) of 
this section. 

(iii) In the case of slices, half slices, 
quarter slices, spears, tidbits, chunks, 
and pieces, check the weight of the units 
against the requirements of paragraph 
(b)(1)(h) (o), lb ), [d], (e), (/), and (A) of 
this section. 

(hJ) In the case of broken slices, check 
the dimensions of each unit against the 
requirements of paragraph (b)(l)(ii)(c) of 
this section. 

(v) In the case of cubes, and pieces, 
determine compliaixje with paragraph 
(b)(1)(h) (g) and (h) of this section by 
placing the units, a few at a time, on the 
mesh of a U.S. Standard No. 8 sieve (8- 
millimeter (0.31 inch)) mesh. After 
shaking gently, remove those units that 
remain on the sieve before testing the 
next portion. Continue portion-wise until 
all units are tested, then determine the 
aggregate weight of those units that 
have passed through the sieve. 

(vi) Except in the case of crushed 
pineapple, segregate and count each unit 
that is blemished as defined in 
paragraph (b)(l)(iii) of this section. In 
the case of crushed pineapple, segregate 
each fragment of crushed pineapple 
bearing a blemish and determine the 
aggregate weight of such fragments to 
determine compliance with paragraph 
(b)(l)(iii)(Z>) of this section. 

(vii) Except in the case of chunks, 
cubes, pieces, and crushed pineapple, 
inspect all the units in the container to 
determine those that have been 
excessively trimmed, as defined in 
paragraph (b)(l)(iv) of this section. 

(viii) Except in the case of cubes, 
pieces, and crushed pineapple, count the 
total units in the container and the 
number of mashed units to determine 
compliance with paragraph (b)(l)(v) of 
this section. 

(ix) Determine the total acidity of the 
drained liquid by titration, using the 
following method: Measure with a 
pipette 10 milliliters of the unfiltered 
drained liquid into a 250-milliliter 
Erlenmeyer flask. Add 25 milliliters of 
distilled or deionized water and 0.3 
milliliter of 1-percent phenolphthalein 
solution. Titrate with one-tenth normal 
sodium hydroxide solution to a faint, 
permanently pink coloration. Multiply 
the number of milliliters of one-tenth 
normal sodium hydroxide required by 
0.064 to calculate the number of grams 
of anhydrous citric acid per 100 
milliliters of drained liquid to determine 
compliance with paragraph (b)(3)(vi) of 
this section. 

(4) If the quality of canned pineapple 
falls below the standard prescribed in 
paragraph (b)(1) of this section, the label 


shall bear the general statement of 
substandard quality specified in 
§ 130.14(a) of this chapter, in the manner 
and form specified in that section; 
however, if the quality of the canned 
pineapple falls below standard with 
respect to only one of the factors of 
quality specified in paragraph (b)(l)(i) 
through (vii) of this section, there may 
be substituted for the second line of the 
general statement of substandard 
quality (“Good Food—Not High Grade”) 
one of the following new lines, placed 
after the corresponding designation of 
paragraph (b)(1) of this section that the 
canned pineapple fails to meet: 

(i) “Poorly cored” or “Excessive 
core”. 

(ii) “Mixed sizes” or “Irregular small 
pieces”, as appropriate. 

(iii) “Blemished” or “Contains 
blemished pieces”. 

(iv) “Excessively trimmed”. 

(v) “Mashed units” or “Contains 
mashed units”. 

(vi) “Excessively tart”. 

(vii) “Contains excess liquid”. 

Any person who will be adversely 

affected by the foregoing regulation may 
at any time on or before July 28.1980, 
submit to the Hearing Clerk (HFA-305), 
Food and Drug Administration, Rm. 4- 
62, 5600 Fishers Lane, Rockville. MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this final regulation, including any 
required labeling changes, may begin 
August 26,1980, and all affected 
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products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1981 shall 
fully comply. Notice of the filing of 
objections or lack thereof will be 
published in the Federal Register. 

(Secs. 401, 701(e). 52 Stat. 1046 as amended, 
70 Stat. 919 as amended (21 U.S.C. 341, 
371(e))) 

Dated: June 19.1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs . 

|FR Doc. 80-19080 Filed 6-20-** 8:45 am| 

BILLING CODE 4110-03-M 


21 CFR Part 146 

(Docket No. 78P-00391 

Canned Fruit Juices; Lemon Juice; 
Standards of Identity and Fill of 
Containers; Confirmation of Effective 
Date 

agency: Food and Drug Administration. 
action: Confirmation of effective date. 

summary: This document confirms the 
effective date for compliance with the 
standards of identity and fill of 
container for lemon juice that were 
published in the Federal Register of 
February 5,1980 (45 FR 7784). 

OATES: Effective July 1,1981 for all 
affected products initially introduced 
into interstate commerce on or after that 
date. Voluntary compliance may have 
begun March 7.1980. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman. Bureau of Foods (HFF- 
214), Food and Drug Administration. 200 
C St. SW. f Washington, DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: A final 

regulation establishing standards of 
identity and Fill of container for lemon 
juice (21 CFR 146.114) was published in 
the Federal Register of February 5,1980 
(45 FR 7784). The final regulation 
provided that any person who would be 
adversely affected could at any time, on 
or before March 6, 198a File written 
objections to the final regulation and 
request a hearing on the specific 
provisions to which there were 
objections. No objections have been 
Filed. 

Therefore, under the Federal FoodL 
Drug, and Cosmetic Act (secs. 401, 

701(e), 52 Stat. 104a 70 Stat. 919 as 
amended (21 U.S.C. 341, 371(e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), notice is given that § 146.114 
Lemon juice (21 CFR 146.114) as 
promulgated in the Federal Register of 
February 5,1980 (45 FR 7784) will 


become effective July 1,1981. Voluntary 
compliance may have begun March 7, 
1980. 

Dated: June 20,1960. 

William F. Randolph, 

A cling A ssociate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 80-18324 Filed 6-20-** 8:45 am) 

BILUNG CODE 4110-03-41 


21 CFR Part 155 
[Docket No. 75P-0322] 

Canned Peas and Canned Dry Peas; 
Standards of Identity, Quality, and Fill 
of Container 

agency: Food and Drug Administration. 
ACTION: Final rule. 

summary: This document amends the 
standards of identity, quality, and fill of 
container for canned peas and, by cross- 
reference. for canned dry peas by, 
among other things, (1) providing for 
specified nutritive carbohydrate 
sweeteners; (2) providing for garnishes 
of other vegetables; (3) continuing to 
permit artificial color to be used, but 
requiring declaration as part of the 
name of the food instead of a label 
statement of substandard quality: (4) 
establishing a limit for blond and yellow 
peas; and (5) employing statistical 
sampling plans as a basis for 
determining compliance with quality 
and fill requirements. This action is for 
the purpose of promoting honesty and 
fair dealing in the interest of consumers 
and facilitating international trade. 
dates: Effective July 1,1981 for all 
affected products intially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance: August 26, 
1980. Objections by: July 28,1980. 
ADDRESS: Written objections to the 
Hearing Clerk (HFA-3Q5), Food and 
Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

F. LeO Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW.. Washington. DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: The 

Food and Drug Administration (FDA) 
published a proposal in the Federal 
Register of June 7,1977 (42 FR 29014) to 
amend the U.S. standards of identity, 
quality, and fill of container for canned 
peas (21 CFR 155.170) and canned dry 
peas (21 CFR 155.172), to adopt, insofar 
as practicable, both the Recommended 
International Standards for Canned 
Green Peas (Codex standard) and a 
proposal by the Com Refiners 


Association, 1001 Connecticut Ave. 
NW„ Washington. DC 20036. The 
agency also proposed a definition 
section (21 CFR 155.3) setting out a 
sampling and acceptance procedure for 
canned vegetables. Further, the agency 
proposed editorial amendments to the 
standards of quality for canned green 
be an8 and canned wax beans (21 CFR 
155.120), and standards of quality and 
fill of container for canned com (21 CFR 
155.130) and canned tomatoes (21 CFR 
155.190) to delete the sampling and 
acceptance procedure appearing in each 
of those standards and to reference the 
sampling and acceptance procedure 
proposed for the definition section for 
Part 155—Canned Vegetables. 

Comments were received from six 
consumers, an association representing 
consumers, two canners, two trade 
associations representing canners of 
canned peas, and a food chain. No 
adverse comments were received 
concerning the proposed editorial 
amendments regarding canned green 
beans and canned wax beans, canned 
com, and canned tomatoes. The 
comments and the agency's responses 
are given below: 

Percentage Labeling of Ingredients 

1. One comment favored label 
declaration of the percentage of 
ingredients, especially salt and sugar, 
because of a personal problem with 
hypoglycemia (low blood sugar). 

FDA, the U.S. Department of 
Agriculture (USDA), and the Bureau of 
Consumer Protection of the Federal 
Trade Commission (FTC) held a series 
of five public hearings between August 

1978 and October 1978 to discuss 
various food labeling issues, FDA also 
sponsored in 1978 a survey of food 
shoppers to obtain information on their 
views of certain aspects of food 
labeling. On the basis of the information 
obtained and their review of current 
regulatory laws and policies, the 
agencies have developed tentative 
positions on various food labeling issues 
including percentage ingredient labeling 
that were set out in a notice published in 
the Federal Register of December 21, 

1979 (44 FR 75990). For this reason, it is 
premature to provide for percentage 
ingredient labeling in the regulations set 
out below. 

Flavorings and Flavor Enhancers 

2. One comment opposed the 
provisions for the optional addition of 
salt, monosodium glutamate, disodium 
inosinate. disodium guanylate. 
hydrolyzed vegetable protein, autolyzed 
yeast extract, spice, and natural 
flavorings to canned peas. It stated that 
the only purpose of the ingredients if to 
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disguise the “true flavor” of the peas, 
and consumers who want flavored 
canned peas can add the flavors. The 
addition of “sodium ingredients,” the 
comment stated, “is contrary to 
medically sound policy and may 
contribute to hypertension.” 

FDA notes that these ingredients are 
already provided for in the present 
standard of identity for canned peas 
and, when used, the label statement of 
ingredients alerts consumers that such 
ingredients are present. The agency 
further notes that canned peas without 
such added ingredients are available in 
the so-called “dietetic” sections of food 
stoes. Therefore, FDA concludes that the 
standards for canned peas and canned 
dry peas should continue to provide for 
these ingredients and has so provided in 
the regulations as set out below in 21 
CFR 155.170(a)(2) and, by cross- 
reference, in 21 CFR 155.172(a). 

Nutritive Carbohydrates Sweeteners 

3. One comment said that the 
amendment to provide for the optional 
use of any safe and suitable nutritive 
carbohydrate sweetener in lieu of 
specifying a limited number of specific 
sweeteners is against the “stated wishes 
of consumers.” A second comment urged 
that the standard permit no added 
sweeteners on the basis that wrinkled 
peas have a natural sweetness and 
early, June, or early June peas are not 
particularly sweet but have a unique 
flavor of their own. The comment 
believed that the added sweetener gives 
the consumer a product other than the 
natural product. The comment further 
stated that since the peas may absorb 
some of the added sweetener, the 
caloric content of the peas may be 
increased. However, the comment 
continued, should FDA decide to permit 
added sweetener, the standard should 
specify the particular sweeteners that 
may be used. A third comment said corn 
sweeteners are a good, inexpensive 
product; but amendment of the standard 
to allow the optional use of such 
sweeteners could cause a dramatic 
upheaval in the sugar market and force 
the government to purchase tremendous 
amounts of sugar as price supports. This 
would not happen “just from peas but 
surely other vegetables would not be far 
behind” 

The comment referring to the 
proposed provision for the optional use 
of safe 8nd suitable nutritive 
carbohydrate sweeteners as being 
a gainst the “stated wishes of 
consumers” was unsupported by 
documentation or data. The agency 
a grees that consumers generally are 
opposed to unnecessary added 
ingredients. However, it is not aware 


that consumers consider as unnecessary 
the use of nutritive carbohydrate 
sweeteners in the amounts generally 
added by manufacturers to canned peas. 
The agency notes that sweeteners have 
long been considered to be suitable 
ingredients for canned peas and other 
canned vegetables and have not been 
limited to any maximum amount. 
Further, it notes that the standards of 
identity for canned green beans and 
canned wax beans (21 CFR 155.120(a)) 
and canned com (21 CFR 155.130(a)) 
provides for the use of safe and suitable 
nutritive carbohydrate sweeteners while 
the standard for “certain other canned 
vegetables” (21 CFR 155.200(a)) provides 
for the use of com sweeteners in 
addition to sucrose. Therefore, FDA 
concludes that it is reasonable to 
provide for nutritive carbohydrate 
sweeteners. The agency maintains that 
food standards should provide, 
whenever possible, for classes of 
permitted functional optional 
ingredients so that manufacturers will 
have flexibility in the selection of 
specific ingredients used in foods. If the 
ingredient is unsafe, it may not be used. 
However, based on information 
resulting from the series of public 
hearings held between August 1978 and 
October 1978. it now appears that 
consumers desire a specific listing, by 
name, in food standards of those 
ingredients which characterize the food 
rather than simply a general provision 
for the use of “safe and suitable” 
ingredients. A notice requesting public 
comment on a tentative proposed 
revision of the agency’s policy regarding 
the use of “safe and suitable” provisions 
in food standards was published in the 
Federal Register of December 21,1979 
(44 FR 75990). Consistent with consumer 
desire, FDA is therefore listing in the 
final regulations set out below the 
individual nutritive carbohydrate 
sweeteners that may be used. The 
agency requests comments about the 
completeness of the list. Comments 
should be submitted to the Hearing 
Clerk during the period for objections. If 
any commonly used nutritive 
carbohydrate sweeteners have been 
omitted, they will be included in the 
notice confirming the effective date of 
the final regulation. 

The agency is aware that some 
individuals may prefer unsweetened 
canned peas. However, it points out that 
whenever a sweetener is used, it must 
be declared in the ingredient statement 
by its common or usual name, thus 
alerting consumers to its presence. 
Concerning the comment about an 
increase in the caloric content of canned 
peas resulting from added sweetener, 


the agency points out that the sweetener 
is not added in sufficient amount to 
decrease the nutritional value or to 
significantly increase the caloric content 
since such an amount would produce a 
product not organoleptically acceptable 
to the consumer. However, those who 
wish to avoid high calorie foods may do 
so by seeking out foods which bear 
nutritional labeling and/or foods to 
which no sweetener has been added. 
Concerning the comment about the 
possible increase in price supports in the 
sugar market resulting from providing 
for the optional addition of com 
sweeteners to canned peas, the agency 
has not been provided with data on the 
costs involved. In any event, it has no 
authority to prohibit a safe and suitable 
ingredient simply because it has a price 
advantage over a competing ingredient. 

Color Additives 

4. Three comments favored and four 
comments opposed the proposal to 
delete the requirement that artificially 
colored peas be labeled “Below 
standard in quality artificially colored” 
and to require that, if any color additive 
has been added, the name of the food 
shall include the term “artificially 
colored.” One comment stated that the 
provision to allow the addition of added 
artificial colors is against the “stated 
wishes of consumers.” A second 
comment stated that the only purpose 
for artificially coloring peas is to 
deceive consumers as to the quality of 
the peas since off-color is considered a 
defect by the U.S. and Codex standards. 
There is no assurance, the comment 
stated, that the proposal will inform 
consumers that artificially colored 
canned peas are below standard in 
quality. A third comment stated that 
consumer acceptance of canned peas 
may be affected by “unusual color hues” 
produced by the coloring agents. The 
comment did not define the term 
“unusual color hues." 

The agency points out that the present 
standard of identity for canned peas 
provides for the use of artificial color, 
and the only change proposed was to 
delete the provision in the standard of 
quality which requires that when 
artificial color is present, the label shall 
bear the statement “Below standard in 
quality artificially colored,” and instead 
require that when artificial color is used 
the name of the food shall include the 
term “artificially colored.” Such labeling 
is a more direct method of informing the 
consumer that color has been added. 
Further, canned peas, regardless of 
whether they would be artifically 
colored, are required to comply with the 
standard of quality. The comment 
referring to the provision to allow the 
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addition of artificial color as being 
against the “staled wishes of 
consumers" was unsupported by 
documentation or data. As stated in 
comment 3 above, the agency agrees 
that consumers generally are opposed to 
unnecessary added ingredients. 
However, the agency is unaware that 
consumers consider as unnecessary the 
use of color additives in the amounts 
generally added by manufacturers to 
canned peas. The agency is of the 
opinion that the use of suitable artificial 
colors would not mask off-color peas 
and would not produce “unusual color 
hues” in artificially colored canned 
peas. FDA concludes that color 
additivies are suitable ingredients of 
canned peas and canned dry peas and 
has so provided in 21 CFR 155.170 
(a)(2)(x) and. by cross-reference, in 21 
CFR 155.172(a) of the regulations as set 
out below. 

Calcium Salts 

5. One comment stated that allowing 
the addition of calcium salts is against 
the “stated wishes of consumers." 

The agency notes that the comment 
was unsupported by documentation or 
data. As stated in comment 3 above, the 
agency agrees that consumers generally 
are opposed to unnecessary added 
ingredients. However, the agency is 
unaware that consumers consider as 
unnecessary the use of calcium salts in 
the amounts that would be generally 
added by manufacturers to canned peas. 
The agency proposed to provide for the 
optional use of any safe and suitable 
calcium salts as firming agents on the 
basis that in the occasional instances 
where very soft water is used for 
washing, blanching, and processing, the 
peas may become somewhat mushy 
unless firming agents are used. The 
agency believes that there is a 
technologically valid use for calcium 
salts as firming agents in canned peas 
under the conditions described. The 
agency points out that when a calcium 
salt is used, it must be declared on the 
label by its common or usual name, thus 
alerting the consumer to its presence. 
FDA concludes that calcium salts are 
suitable ingredients for use in canned 
peas and, therefore, has so provided in 
21 CFR 155.170(a)(2)(xi) and. by cross- 
reference. in 21 CFR 155.172(a) of the 
regulations as set out below. 

Seasonings and Garnishes 

6. One comment stated that the 
provision allowing the addition of 
garnishes is against the “stated wishes 
of consumers." A second comment 
stated that a regulation should be 
written to assure Grade A products and 
to assure that the market is not flooded 


with canned peas containing low quality 
mixtures of granishes. 

The comment referring to the 
provision to allow the addition of 
garnishes as being against the “stated 
wishes of consumers" was unsupported 
by documentation or data. As stated in 
comment 3 above, the agency agrees 
that consumers generally are opposed to 
unnecessary added ingredients. 
However, the agency is unaware that 
consumers consider as unnecessary the 
use of garnishes in the amount that 
generally would be added by 
manufacturers to canned peas. The 
agency notes that the present standard 
of identity for canned peas provides for 
green or red peppers, onions, garlic, and 
horseradish as seasonings. As stated in 
the preamble to the proposal, the agency 
is of the opinion that providing for 
suitable seasoning agents and garnishes 
in reasonable proportions as provided 
for by the Codex standard will afford 
the consumers a wider choice of 
products in the marketplace. Further, the 
proposed regulations would require the 
declaration, as part of the name or in 
close proximity to the name of the food, 
of any seasoning or garnishing that 
characterizes the food. Therefore, FDA 
concludes that it is reasonable to 
provide for seasonings and garnishes as 
proposed and has so provided in 21 CFR 
155.170(a)(2)(xii) and. by cross- 
reference, in 21 CFR 155.172(a) of the 
regulations as set out below. The agency 
points out that authority under the 
Federal Food, Drug, and Cosmetic Act is 
limited to establishing minimum 
standards of quality and that voluntary 
grade standards which would identify 
Grade A products are established by the 
U.S. Department of Agriculture. 

Designation of Sweet Peas as “Green" 

7. One comment from a trade 
association stated that there is 
substantial consensus among its 
member companies opposing the use of 
the term “green" for laoel designation to 
distinguish sweet-type peas from 
Alaska-type peas. 

The agency has reconsidered its 
proposal to restrict use of the term 
“green" to the sweet wrinkled varieties. 
FDA concludes that the word “green" is 
descriptive of both the the sweet 
wrinkled varieties and smooth-skin 
varieties, or hybrids thereof, and, 
therefore, has provided for such optional 
use in 21 CFR 155.170(a)(3)(i) of the 
regulation as set out below. 

Petit Pois 

8. Three comments opposed the 
provision that the term “petit pois" may 
be used when an average of 80 percent 
or more of the peas will pass through a 


circular opening of a diameter of 8.75 
millimeters (0.34 inch) for sweet green 
wrinkled peas and 8.2 millimeters (0.32 
inch) for smooth-skin or substantially 
smooth-skin peas, such as Alaska-type 
peas. One comment said the terra "petit 
pois" should continue to be permitted in 
the labeling of peas that will pass 
through a circular opening with a 
diameter of 7.1 millimeters (0.28 inch) 
(commonly referred to as a No. 1 sieve) 
in that consumers recognize the term as 
meaning very small peas. A second 
comment stated that, in a survey, four 
companies favored the proposal, 14 
opposed it, and one had no opinion. The 
comment said there is a difference of 
opinion whether the term should be 
limited to peas that will pass through a 
No. 1 sieve or to peas that will pass 
through both No. 1 and No. 2 sieves. The 
comment concluded, however, that there 
is no justification for allowing “petit 
pois" to be used for larger size peas of 
one varietal type than another. The third 
comment said the majority of the 
industry favors restricting the use of the 
term “petit pois" to peas that will pass 
through a No. 1 sieve with an allowance 
for peas of the No. 2 sieve size. 

llie agency has reconsidered its 
proposal and concludes that the term 
“petit pois" may be used in conjunction 
with the product name only when an 
average of 80 percent or more of the 
peas will pass through a circular 
opening of 7.1 millimeters (0.28 inch). 
FDA has so provided in the regulation 
as set out below (21 CFR 
155.170(a)(3)(i)). 

Quality Standard 

9. Four comments were concerned 
with the 12-percent total defect 
limitation for “defective" peas in canned 
peas. One of these comments expressed 
concern that the proposal would lower 
the quality of canned peas and stated 
that there should be no allowance for 
defective peas. Two of the comments 
were concerned that the proposal 
provided for an increase in defective 
peas. 

It was the intent of the agency in the 
June 7,1977 proposal to adopt the most 
stringent reasonable criteria for 
ensuring the quality of canned peas. The 
agency recognizes that it is impractical 
to produce canned peas completely free 
of defects such as blond and yellow 
peas, blemishes, pea fragments, and 
extraneous vegetable material (vine, leaf 
or pod material). Therefore, both the 
existing standard and the proposed 
amendment set out maximum levels for 
specific defects. In addition, the 
proposed amendment provides for a 
total maximum defect level of 12 percent 
if the specific defect levels are not 
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exceeded. It is the agency’s opinion that 
this 12-percent defect level will result in 
higher quality canned peas than 
required by the present standard, which 
does not provide for a cumulative 
maximum defect level. When any of the 
defect levels are exceeded, the standard 
(21 CFR 155.170(b)(3)) requires that the 
label show that the product is below 
standard in quality. FDA concludes that 
the limitation of 12 percent for total 
defects including blond and yellow peas, 
blemishes, pea fragments, and 
extraneous vegetable material is in the 
interest of consumers and has so 
provided in 21 CFR 155.170(b)[l)(vii) of 
the regulation as set out below. 

Blond and Yellow Peas 

10. Three comments opposed the 
provision that not more than 2 percent 
of the drained weight may be blond 
peas, i.e., yellow or white edible peas. 

One comment stated that blond peas do 
not detract from the wholesomeness of 
the product A second comment said 
that in a survey, five companies favored 
the proposal. 12 opposed it and two had 
no opinion. Included in the comment 
was a statement that “Blond peas, as we 
know them, (strictly as color mutations) 
are entirely different from yellow peas 
found in foreign canned peas.” The 
agency understands from subsequent 
conversations related to this comment 
copies of memoranda of which are on 
file with the Hearing Clerk, that blond 
peas have not been a problem to the 
extent that they would exceed the 
proposed 2-percent limitation. However, 
it was stated that a potential problem 
may exist where there is heavy vine 
growth which tends to prevent the pods 
from receiving adequate sunlight. As a 
result, there is a greater chance of the 
pods containing some blond peas, i.e., 
peas without sufficient chlorophylL The 
second comment further questioned why 
there should be any limitation on blond 
peas and stated that the 2-percent 
limitation should be for yellow mature 
(not succulent) peas. The third comment 
suggested that 21 CFR 155.170(b)(l)(i) 
should be revised to make it consistent 
with the Codex standard. It stated that 
in industry, blond peas lack chlorophyll, 
and are generally young peas with 
typical flavor that result from 
uncontrollable growing conditions and 
are impractical to remove in the canning 
process. However, yellow peas, the 
comment continued, can be considered 
“a true defect” since they are 
overmature peas of yellow seeded 
varieties. This difference between blond 
and yellow peas, the comment 
concluded, had been argued at the 
Codex Alimentarius meetings with the 
result that the Codex standard considers 


yellow peas (overmature peas) as 
defects but excludes blond peas as 
defective peas. 

The agency notes that the proposed 
quality provision restricting “blond" 
peas (i.e.. yellow or white but edible 
peas) to not more than 2 percent was 
based on color and not on whether or 
not canned peas are succulent. FDA 
agrees that blond peas do not affect the 
wholesomeness of the food. However, 
FDA is of the opinion that when 
consumers purchase canned peas they 
expect the peas to be green in color as 
indicated elsewhere in this preamble. 

The agency recognizes that a limitation 
based on color that includes blond peas 
will be a deviation from the Codex 
standard, but FDA believes that it is in 
the consumers’ interest to establish such 
a limitation. Therefore. FDA concludes 
that such a limitation is reasonable and 
is requiring in 21 CFR 155.170(b)(l)(i) of 
the regulation as set out below that not 
more than 2 percent of the drained 
weight is blond and/or yellow peas, i.e., 
yellow or white but edible peas. 

Maturity 

11. One comment said that a majority 
of the canners who responded to its 
questionnaire desired the maximum 
alcohol-insoluble solids (A1S) for Alaska 
or other smooth-skin varieties to remain 
at 23.5 percent since there are times 
when growing conditions may cause 
difficulties in meeting the proposed 21- 
percent AIS. A second comment said 
that a 21-percent requirement is too 
restrictive to include all types of peas, 
that is. the Alaska-type. A third 
comment said that in a survey, six 
companies favored the proposal, eight 
opposed it, and five had no opinion. This 
comment favored use of the 
tenderometer rather than AIS as a 
measure of pea maturity. 

The agency noted in the proposal that 
the higher AIS (23.5 percent) was 
established because of the growing 
conditions in certain eastern areas of 
the U.S. but that the amount of Alaska- 
type peas now grown in these areas has 
decreased to the point that it may be 
feasible to pack such peas before they 
develop an AIS above 21 percent. The 
comments reveal, however, that Alaska- 
type peas grown in other areas of the 
U.S. may at times not meet the 21- 
percent AIS. Therefore. FDA concludes 
that a maximum 23.5-percent AIS for 
smooth-skin peas, such as Alaska-type 
peas or hybrids having similar 
characteristics, is reasonable and has so 
provided in 21 CFR 155.170(b)(l)(vi) of 
the regulation as set out below. The 
agency recognizes that the tenderometer 
is widely used to measure the maturity 
of fresh peas, but usually prior to size 


and maturity separations. In the absence 
of data on the basis of which to 
establish maximum levels of maturity 
using the tenderometer, the test based 
on AIS in 21 CFR 155.170(b)(l)(vi) of the 
regulation as set out below has been 
retained. 

Extraneous Matter and Filth 

12. One comment urged that the 
standard of identity include a defect 
action level for extraneous matter and 
filth. No data or information were 
submitted in support of the comment. 

The agency notes that the standard of 
quality set out in 21 CFR 155.170(b)(l)(v) 
provides for a limitation for extraneous 
vegetable material. The presence of 
other extraneous material and filth in 
canned peas, however, constitutes 
adulteration which is not considered a 
part of food standards but is dealt with 
under other sections of the act. The 
agency advises that no defect action 
levels have been established for canned 
peas since it is not aware of a 
demonstrated problem in this regard. 
However, anyone who has data 
demonstrating that a need exists should 
submit such data and request that an 
appropriate defect action level be 
provided for under 21 CFR 110.99. 

Drained Weight 

13. One comment urged that a 
minimum drained weight provision be 
included in the standard of identity, as 
is included in the standards of identity 
for various other canned vegetables. No 
data or information were submitted in 
support of the comment. 

The agency notes that minimum 
drained weight requirements are 
established in fill-of-container standards 
and not standards of identity. A 
proposal was published in the Federal 
Register of December 9.1977 (42 FR 
62282), to amend or establish standards 
of fill of container to require minimum 
drained weights for certain canned 
foods but not including canned peas. As 
discussed in the June 7,1977 proposal, 
the agency is now in the process of 
obtaining data to support specific 
drained weight requirements for canned 
peas. 

Therefore, FDA concludes that it is 
inappropriate to consider establishing a 
minimum drained weight requirement 
for canned peas in this final regulation. 
The proposed fill of container procedure 
in 21 CFR 155.170(c)(2) has been 
editorially amended to delete reference 
to drained weight in the regulation as 
set out below. 

In consideration of the comments 
received and other relevant information, 
FDA concludes that it will promote 
honesty and fair dealing in the interest 
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of consumers to establish a definition 
section; to amend the standards of 
identity, quality, and fill of container for 
canned peas and canned dry peas; to 
amend the standards of quality for 
canned green beans and canned wax 
beans; and to amend the standards of 
quality and fill of container for canned 
com and canned tomatoes as set forth 
below. Amendments to the standards of 
identity, quality, and fill of container for 
canned peas as set out below are also 
applicable, by cross reference, to 
canned dry peas unless otherwise noted 
in the latter regulation. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e). 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1). Chapter I of Title 21, Part 155 
is amended as follows: 

1. In Subpart A by adding a new 
subpart heading and new § 155.3 to read 
as follows: 

Subpart A—General Provisions 

§155.3 Definitions. 

For the purposes of this part: 

(a) The procedure for determining 
drained weight is set forth in the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists,” 13th Ed., 1960, 1 section 
32.001-32.003. which is incorporated by 
reference. 

(b) Compliance means the following: 
Unless otherwise provided in a 
standard, a lot of canned vegetables 
shall be deemed in compliance for the 
following factors, to be determined by 
the sampling and acceptance procedure 
as provided in paragraph (c) of this 
section, namely: 

(1) Quality. The quality of a lot shall 
be considered acceptable when the 
number of defectives does not exceed 
the acceptance number (c) in the 
sampling plans. 

(2) Fill of container. A lot shall be 
deemed to be in compliance for fill of 
container (packing medium and 
vegetable ingredient) when the number 
of defectives does not exceed the 
acceptance number (c) in the sampling 
plans. 

(3) Drained weight. A lot shall be 
deemed to be in compliance for drained 
weight based on the average value of all 
samples analyzed according to the 
sampling plans. 


’ Copies may be obtained from: Association of 
Official Analytical Chemists. P.O. Box 540. 
Benjamin Franklin Station. Washington. DC 20044. 
or examined at the Office of the Federal Register 
Library. 


(c) The sampling and acceptance 
procedure means the following: 

(1) Definitions —(i) Lot. A collection of 
primary containers or units of the same 
size. type, and style manufactured or 
packed under similar conditions and 
handled as a single unit of trade. 

(ii) Lot size. The number of primary 
containers or units in the lot. 

(iii) Somple size. The total number of 
sample units drawn for examination 
from a lot. 

(iv) Sample unit. A container, a 
portion of the contents of a container, or 
a composite mixture of product from 
small containers that is sufficient for the 
examination or testing as a single unit. 
For fill of conlainer, the sample unit 
shall be the entire contents of the 
container. 

(v) Defective. Any sample unit shall 
be regarded as defective when the 
sample unit does not meet the criteria 
set forth in the standards. 

(vi) Acceptance number (c). The 
maximum number of defective sample 
units permitted in the sample in order to 
consider the lot as meeting the specified 
requirements. 

(vii) Acceptable quality level (AQJL). 
The maximum percent of defective 
sample units permitted in a lot that will 
be accepted approximately 95 percent of 
the time. 

(2) Sampling plans. 


Sue of container 

Lot size (primary containers) 

n ' c* 

Net weight equal to or less than 1 Kg 



(2 2 lb) 



4,800 or less. 

13 

2 

4.801 to 24.000 --- 

21 

3 

24.001 to 48.000. 

29 

4 

48.001 to 84.000 -- 

48 

6 

84.001 to 144.000 ... 

84 

9 

144.001 to 240.000...— 

126 

13 

Over 240.000 . 

200 

19 

Net weight greater than 1 kg (2 2 fb) but 



not more than 4.5 kg (10 lb): 



2.400 or less.— 

13 

2 

2.401 to 15.000. 

21 

3 

15.001 to 24.000--- 

29 

4 

24.001 to 42.000-- 

48 

6 

42.001 to 72.000 _ 

84 

9 

72.001 to120.000-— 

126 

13 

Over 120.000. 

200 

19 

Net weight greater than 4.5 kg (10 lb): 



600 or less ---- 

13 

2 

601 to 2.000. 

21 

3 

2.001 to 7.200.. 

29 

4 

7.201 to 15.000 .... 

48 

6 

15.001 to 24.000 .... 

84 

9 

24.001 to 42.000.. 

126 

13 

Over 42.000 . 

200 

19 


V» = number of primary containers in sample 
V: - acceptance number 


2. By revising § 155.120(b)(3) to read 
as follows: 

§ 155.120 Canned green beans and 
canned wax beans. 
***** 


fb) 

(3) Determine compliance as specified 
in § 155.3(b) except that a lot shall be 
deemed to be in compliance for 
extraneous plant material based on an 
average of all containers examined. 
***** 

3. By revising § 155.130 (b)(4) and 
(c)(2) to read as follows: 

§ 155.130 Canned com. 

***** 

(b) • * * 

(4) Determine compliance as specified 
in § 155.3(b). 

***** 

(c) * ‘ ‘ 

(2) Determine compliance as specified 
in § 155.3(b). 

• * * * • 

4. By revising § 155.170 to read as 
follows: 

§ 155.170 Canned peas. 

(a) Identity—[\] Definition. Canned 
peas is the food prepared from fresh or 
frozen succulent seeds of the pea plant 
of the species Pisum sativum L. but 
excluding the subspecies macrocarpum. 
Only sweet wrinkled varieties, smooth- 
skin varieties, or hybrids thereof may be 
used. The product is packed with water 
or other suitable aqueous liquid medium 
to which may be added one or more of 
the other optional ingredients set forth 
in paragraph (a)(2) of this section. Such 
food is sealed in a container and, before 
or after sealing, is so processed by heat 
as to prevent spoilage. 

(2) Optional ingredients . In addition to 
the optional packing media provided for 
in paragraph (a)(1) of this section, the 
following safe and suitable optional 
ingredients may be used: 

(i) Salt. 

(ii) Monosodium glutamate. 

(iii) Disodium inosinate. 

(iv) Disodium guanylate. 

(v) Hydrolyzed vegetable protein. 

(vi) Autolyzed yeast extract. 

(vii) One or any combination of two or 
more of the dry or liquid forms of sugar, 
invert sugar sirup, dextrose, glucose 
sirup, and fructose. 

(viii) Spice. 

(ix) Flavoring (except artificial). 

(x) Color additives. 

(xi) Calcium salts, the total amount of 
which added to firm the peas shall not 
result in more than 350 milligrams/ 
kilogram (0.01 ounce/2.2 pounds) of 
calcium in the finished food. 

(xii) Seasonings and garnishes: 

(a) Pieces of green or red peppers or 
mixtures of both, either of which may be 
dried, or other vegetables not exceeding 
in total 15 percent of the drained weight 
of the finished food. 
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( b ) Lemon juice or concentrated lemon 

juice. 

(c) Mint leaves. 

(d) Butter or margarine in a quantity 
not less that 3 percent by weight of the 
finished food, or other vegetable or 
animal fats or oils in a quantity not less 
than 2.4 percent by weight of the 
finished foods. When butter, margarine, 
or other vegetable or animal fats or oils 
are added, emulsifiers or stabilizers or 
both may be added, but no color, spice, 
or flavoring simulating the color or 
flavor imparted by butter or margarine 
may be used. 

(3) Labeling, (i) The name of the food 
is ‘peas** and may include the 
designation “green.” The term “early/* 
“June,” or “early June” shall precede or 
follow the name in the case of smooth- 
skin peas or substantially smooth-skin 
peas, such as Alaska-type peas or 
hybrids having similar characteristics. 
Where the peas are of sweet green 
wrinkled varieties or hybrids having 
similar characteristics, the name may 
include the designation “sweet,” 
“wrinkled/* or any combination thereof. 
The term “petit pois” may be used in 
conjunction with the name of the food 
when an average of 80 percent or more 
of the peas will pass through a circular 
opening of a diameter of 7.1 millimeters 
(0.28 inch). If any color additive has 
been added, the name of the food shall 
include the term “artificially colored.” 

(ii) The following shall be included as 
part of the name or in close proximity to 
the name of the food: 

(a) A declaration of any flavoring that 
characterizes the food, as specified in 

§ 101.22 of this chapter. 

(6) A declaration of any spice, 
seasoning, or garnishing that 
characterizes the product, e.g., 

“seasoned with green peppers”, 
“seasoned with butter”, “seasoned with 

-oil”, the blank to be filled in with 

the common or usual name of the oil, 
“with added spice”, or. in lieu of the 
word spice, the common or usual name 
of the spice. 

(c) The words “vacuum pack" or 
“vacuum packed” when the weight of 
the liquid in the container, as 
determined by the method prescribed in 
§ 155.3(a) is not more than 20 percent of 
the net weight, and the container is 
closed under conditions creating a high 
vacuum in the container. 

(4) Ingredient statement. Each of the 
optional ingredients used shall be 
declared on the label as required by the 
applicable sections of Part 101 of this 
chapter. 

(b) Quality. (1) The standard of 
quality for canned peas is as follows: 

(i) Blond and yellow peas. Not more 
than 2 percent of the drained weight is 


blond and/or yellow peas, i.e., white or 
yellow but edible peas. 

(ii) Blemished peas. Not more than 5 
percent of the drained weight is 
blemished peas, i.e., slightly stained or 
spotted peas. 

(iii) Seriously blemished peas. Not 
more than 1 percent of the drained 
weight is seriously blemished peas, i.e., 
peas that are hard, shrivelled, spotted, 
discolored, or otherwise blemished to an 
extent that the appearance or eating 
quality is seriously affected. 

(iv) Pea fragments. Not more than 10 
percent of the drained weight is pea 
fragments, i.e., portions of peas, 
separated or individual cotyledons, 
crushed, partial or broken cotyledons, 
and loose skins, but excluding entire 
intact peas with skins detached. 

(v) Extraneous vegetable materiall 
Not more than 0.5 percent of the drained 
weight is extraneous vegetable material, 
i.e., vine or leaf or pod material from the 
pea plant or other such material. 

(vi) Alcohol-insoluble solids. The 
alcohol-insoluble solids of smooth-skin 
or substantially smooth-skin peas, such 
as Alaska-type peas or hybrids having 
similar characteristics, may not be more 
than 23.5 percent and, of sweet green 
wrinkled varieties or hybrids having 
similar characteristics, not more than 21 
percent based on the procedure set forth 
in the “Official Methods of Analysis of 
the Association of Official Analytical 
Chemists,” 13th Ed., 1980 , 1 section 
32.012, which is incorporated by 
reference. 

(vii) Limitation. The sum of the pea 
material described in paragraph (b)(1) 

(i), (ii). (iii). (iv), and (v) of this section 
shall not exceed 12 percent. 

(2) Determine compliance as specified 
in § 155.3(b). 

(3) If the quality of canned peas falls 
below the standard prescribed in 
paragraph (b)(1) of this section, the label 
shall bear the general statement of 
substandard quality specified in 

§ 130.14(a) of this chapter, in the manner 
and form therein specified; but in lieu of 
such general statement of substandard 
quality when the quality of canned peas 
falls below the standard in only one 
respect, the label may bear the 
alternative statement. “Below standard 
in quality ”, the blank to be filled 
in with the words specified after the 
corresponding paragraph under 
paragraph (b)(1) of this section which 
such canned peas fail to meet, as 
follows: (i) “Excessive blond and/or 
yellow peas”; (ii) “Excessive blemished 


1 Copies may be obtained from: Association of 
Official Analytical Chemists. P.O. Box 540. 
Beniamin Franklin Station. Washington. DC 20044. 
or examined at the Office of the Federal Register 
Library. 


peas”; (iii) “Excessive seriously 
blemished peas”; (iv) “Excessive pea 
fragments”; (v) “Excessive vegetable 
material”; (vi) “Excessive mealy”. Such 
alternative statement shall immediately 
and conspicuously precede or follow 
without intervening written, printed, or 
graphic matter, the name “peas” and 
any words and statements required or 
authorized to appear with such name by 
paragraph (a)(3) of this section. 

(c) Fill of container. (1) Except in the 
case of vacuum pack peas, the fill of pea 
ingredient and packing medium, as 
determined by the general method for 
fill of container prescribed in § 130.12(b) 
of this chapter, is not less than 90 
percent of the total capacity of the 
container. 

(2) When the peas and liquid are 
removed from the container and 
returned thereto, the leveled peas 
(irrespective of the quantity of the 
liquid), 15 seconds after they are so 
returned, completely fill the container. A 
container with lid attached by double 
seam shall be considered to be 
completely filled when it is filled to 5 
millimeters (0.2 inch) vertical distance 
below the top of the double seamr and a 
glass container shall be considered to be 
completely filled when it is filled to 13 
millimeters (0.5 inch) vertical distance 
below the top of the container. 

(3) Determine compliance for fill of 
container as specified in § 155.3(b). 

(4) If canned peas fall below the 
standard of fill of container prescribed 
in paragraph (c)(1) and/or (2) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 130.14(b) of this chapter, in the 
manner and form therein specified. 

5. By revising § 155.172 to read as 
follows: 

§ 155.172 Canned dry peas. 

(a) Identity. Canned dry peas 
conforms to the definition and standard 
of identity, and is subject to 
requirements for label statement of 
optional ingredients prescribed for 
canned peas by § 155.170(a), except that: 

(1) The optional pea ingredient is the 
dry seeds of the pea plant of the species 
Pisum sativum L but excluding the 
subspecies macrocarpum. 

(2) The name of the food is “cooked 
dry peas” or “soaked dry peas”. The 
optional terms specified by 

§ 155.170(a)(3), “early”, “June”, “sweet”, 
“green”, “wrinkled”, or any combination 
thereof, shall not be used on the labels. 

(b) Quality. (1) The standard of 
quality for canned dry peas is that 
specified for canned peas by 

§ 155.170(b) except that: 
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(1) The alcohol-insoluble solids 
maximums specified in 

§ 155.170(b)(l)(vi) do not apply. 

(ii) The skins of not more than 25 
percent by count of the peas in the 
container are ruptured to a width of 1.6 
millimeters (0.06 inch) or more. 

(2) if the quality of canned dry peas 
falls below the standard of quality 
prescribed by paragraph (b)(1) of this 
section, the label shall bear the 
statement of substandard quality in the 
manner and form specified in 

§ 155.170(b)(3) for canned peas, except 
that the words “Excessively mealy" 
shall not be used. 

(c) Fill of container. (1) The standard 
of fill of container for canned dry peas is 
that prescribed for canned peas by 
§ 155.170(c). 

(2) If canned dry peas fall below the 
standard of fill of container prescribed 
by paragraph (c)(1) of this section, the 
label shall bear the general statement of 
substandard fill specified in § 130.14(b) 
of this chapter, in the manner and form 
therein specified. 

6. By revising § 155.190(b)(3) and by 
redesignating § 155.190(c)(2) as (c)(3) 
and adding a new paragraph (c)(2) to 
read as follows: 

§ 155.190 Canned tomatoes. 

• • * « • 

(b) * * * 

(3) Determine compliance as specified 
in § 155.3(b). 

• * * * « 

(c) • • • 

(2) Determine compliance as specified 
in § 155.3(b). 

(3) If canned tomatoes fall below the 
standard of fill of container prescribed 
in paragraph (c)(1) of this section, the 
label shall bear the general statement of 
substandard fill specified in § 130.14(b) 
of this chapter, in the manner and form 
therein specified. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 28.1980. 
submit to the Hearing Clerk (HFA-305), 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane. Rockville, MD 
20857. written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with particularity the provision 
of the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 


is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 
Received objections may be seen in the 
above office between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. Except as to any 
provisions that may be stayed by the 
filing of proper objections, compliance 
with this Final regulation, including any 
required labeling changes, may begin 
August 26,1980. and all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after July 1,1981 shall 
fully comply. Notice of the Filing of 
objections or lack thereof will be 
published in the Federal Register. 

(Secs. 401. 701(e). 52 Stat. 1046 as amended. 

70 Stat. 919 as amended (21 U.S.C. 341. 
371(e))) 

Dated: June 20.1980. 

Note.—Incorporation by reference 
approved by the Director of the Office of the 
Federal Register on March 11.1976, and i6 on 
file in the Federal Register Library. 

William F. Randolph. 

Acting Associat&Commissioner for 
Regulatory Affairs. 

[FR Doc 80-19360 6-26-80; 8:45 am| 

BILLING CODE 4110-03-M 


21 CFR Part 310 
1 Docket No. 79N-0177] 

New Drugs; Sweet Spirits of Nitre Drug 
Products for Over-the-Counter Human 
Use 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document contains the 
final decision that any drug product 
containing sweet spirits of nitre is not 
generally recognized as safe effective 
and is misbranded for over-the counter 
(OTC) human use. Any sweet spirits of 
nitre drug product marketed for OTC 
use will be subject to regulatory action 
unless it is the subject of an approved 
new drug application. The Food and 
Drug Administration (FDA) is taking this 
action after considering all the available 
evidence which was set forth in the 
preamble to the proposal published in 
the Federal Register of February 22,1980 
(45 FR 11846). This final rule is part of 


FDA's ongoing review of OTC drug 
products. 

EFFECTIVE DATE: June 26.1980. 

FOR FURTHER INFORMATION CONTACT: 

William E. Gilbertson, Bureau of Drugs 
(HFD-510), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-4960. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of February 22,1980, 
under § 330.10(a)(6) (21 CFR 
330.10(a)(6)), FDA issued a proposal to 
establish a regulation for OTC sweet 
spirits of nitre drug products, together 
with the conclusions and 
recommendations of the Advisory 
Review Panel on OTC Miscellaneous 
Internal Drug Products. 

In accordance with § 330.10(a)(2) (21 
CFR 330.10(a)(2)), the data and 
information considered by the Panel 
were put on display in the Hearing 
Clerk's office, Food and Drug 
Administration (FDA), Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, after 
deletion of small amounts of information 
considered confidential. 

In the preamble to the proposed 
regulation, FDA advised that it would 
not follow the full OTC rulemaking 
procedure set forth in S 330.10 (21 CFR 
330.10) because the agency determined 
that use of any drug product containing 
sweet spirits of nitre for any purpose is 
contrary to the public interest and that 
action to remove all products containing 
sweet spirits of nitre from the market 
should be implemented expeditiously. 
The agency also advised that a final rule 
under the proposal would become 
effective on the date of publication in 
the Federal Register. Interested persons 
were invited to File, on or before March 
24,1980, written comments regarding the 
proposed rule. No comments were 
received. Because of the risk to the 
public health involved in the use of 
sweet spirits of nitre drug products, the 
Commissioner has found that there is 
good cause to have this final rule 
become effective on the date of 
publication, as authorized by 5 U.S.C. 
553(d)(3) and by 21 CFR 10.40(c)(4)(ii). 
This final rule contains the agency’s 
final decision on OTC sweet spirits of 
nitre drug products and is effective 
immediately. 

Sweet spirits of nitre contains 
between 3.5 and 4.5 percent of ethyl 
nitrite in alcohol and is also known as 
spirit of nitre, spirit of nitrous ether, and 
ethyl nitrite spirit. It has been marketed 
OTC for use as a diaphoretic to reduce 
fevers in children, as a diuretic, and as 
an intestinal antispasmodic for the 
treatment of flatulent colic in infants. It 
has also been used topically for cold 
sores and fever blisters. The agency has 
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reviewed the available data and 
information on sweet spirits of nitre and 
is aware of no scientific evidence to 
support its effectiveness for any use. 
There is evidence that severe and/or 
fatal methemoglobinemia may ensue if 
sweet spirits of nitre is ingested. The 
risk of poisoning for infants due to some 
undeveloped enzyme systems and to the 
increased level of fetal hemoglobin (Ref. 
1) are major factors in the agency's 
assessment that sweet spirits of nitre is 
not safe for OTC use. 

Based on the available evidence, the 
agency is making a final determination 
that sweet spirits of nitre cannot be 
generally recognized as safe and 
effective for any OTC use. If the labeling 
of any drug product represents or 
suggests it to contain sweet spirits of 
nitre for any OTC use, that product will 
be considered misbranded under section 
502 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 352) and a new 
drug within the meaning of section 
201 (p) of the act (21 U.S.C. 321(p)} for 
which an approved new drug 
application, under section 505 of the act 
(21 U.S.C. 355) and Part 314 of the 
regulations (21 CFR Part 314), is required 
for marketing. In the absence of an 
approved new drug application, any 
such drug product in interstate 
commerce after the effective date of this 
final rule will be subject to regulatory 
action. The agency is unaware of any 
sweet spirits of nitre drug product that is 
the subject of an approved new drug 
application. 

In addition, because of the risk 
associated with the use of sweet spirits 
of nitre, the agency intends to request 
firms to recall to the retail level all drug 
products containing sweet spirits of 
nitre. 

Reference 

(1) Chilcote, R. R., et al.. "Sudden Death of 
an Infant from Methemoglobinemia After 
Administration of ‘Sweet Spirits of Nitre*,'* 
Pediatrics, 59:280-282.1977. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(p). 

502. 505, 701. 52 Stat. 1041-1042 as 
amended, 1050-1053 as amended, 1055- 
1056 as amended by 70 Stat. 919 and 72 
Stat. 948 (21 U.S.C. 321, 352, 355, 371)), 
and the Administrative Procedure Act 
(secs. 4. 5.10, 60 Stat. 238 and 243 as 
amended (5 U.S.C. 553, 554, 702. 703, 

7 Q4)), and under authority delegated to 
Ihe Commissioner of Food and Drugs (21 
CFR 5 .i), Subchapter D of Chapter I of 
Title 21 of the Code of Federal 
Regulations is amended in Part 310 by 
edding new § 310.525, to read as follows: 


§ 310.525 Sweet spirits of nitre drug 
products. 

(a) Historically, sweet spirits of nitre 
has been present as an ingredient in 
over-the-counter (OTC) drug products 
for various uses. Based upon the lack of 
adequate data to establish effectiveness 
for any use and the adverse benefit-to- 
risk ratio, sweet spirits of nitre drug 
products cannot be considered generally 
recognized as safe and effective. The 
benefit from using sweet spirits of nitre 
for any use is insignificant when' 
compared to the risk. 

(b) Any drug product containing sweet 
spirits of nitre is misbranded under 
section 502 of the Federal Food, Drug, 
and Cosmetic Act and is a new drug 
within the meaning of section 201 (p) of 
the act for which an approved new drug 
application under section 505 of the act 
and Part 314 of this chapter is required 
for marketing. 

(c) A completed and signed "Notice of 
Claimed Investigational Exemption for a 
New Drug" (Form FDA-1571), as set 
forth in § 312.1 of this chapter, is 
required to cover clinical investigations 
designed to obtain evidence that any 
preparation containing sweet spirits of 
nitre for any use is safe and effective for 
the purpose intended. 

(d) Any drug product containing sweet 
spirits of nitre iiv interstate commerce 
after June 27,1980, that is not in 
compliance with this section is subject 
to regulatory action. 

Effective dote. This rule shall be 
effective on June 27,1980. 

(Secs. 201 (p). 502, 505. 701. 52 Stat. 1041-1042 
as amended, 1050-1053 as amended, 1055- 
1056 as amended by 70 Stat. 919 and 72 Stat. 
948 (21 U.S.C. 321, 352, 355, 371): secs. 4, 5,10. 
60 Stat. 238 and 243 as amended (5 U.S.C. 553, 
554, 702, 703, 704)) 

Dated: June 20,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc- S0-19323 Filed 0-26-00:8:45 am] 

BILLING COOL 4110-03-M 


21 CFR Part 522 

Disophenol Sodium; Implantation or 
Injectable Dosage Form; New Animal 
Drugs Not Subject to Certification 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
regulation for disophenol sodium 
injection to indicate those conditions of 
use for which applications for approval 
of identical products need not include 
certain types of effectiveness data. 
These conditions of use were classified 


as effective as a result of a National 
Academy of Sciences/National 
Research Council, Drug Efficacy Study 
Group (NAS/NRC) evaluation of the 
product. In lieu of certain effectiveness 
data, approval may require submission 
of bioequivalence or similar data. A 
previous Federal Register publication 
has reflected that this product is in 
compliance with the conclusions of the 
review. 

EFFECTIVE DATE: June 27, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Henry C. Hewitt, Bureau of Veterinary 
Medicine (HFV-110), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3430. 
SUPPLEMENTARY INFORMATION: The 
NAS/NRC review of this product was 
published in the Federal Register of 
February 1.1969 (34 FR 1610). In that 
document, the Academy concluded, and 
FDA concurred, that the product was 
effective for the removal of certain 
hookworms from dogs. 

That announcement was issued to 
inform holders of new animal drug 
applications (NADA’s) of the findings of 
the Academy and the agency, and to 
inform all interested persons that such 
articles could be marketed if they were 
the subject of approved NADA's and 
otherwise complied with the 
requirements of the Federal Food, Drug, 
and Cosmetic Act. 

American Cyanamid Co.. P.O. Box 
400, Princeton, NJ 08540, responded to 
the notice by submitting a supplemental 
NADA (12-598 V) providing current 
information covering manufacturing and 
controls and revising the labeling for the 
safe and effective use of the product for 
treating dogs infested with certain 
hookworms. The supplemental 
application was approved by a 
regulation published in the Federal 
Register of October 13,1972 (37 FR 
21632). The regulation reflecting this 
approval established a new section for 
the drug (21 CFR 135b.71, recodified as 
21 CFR 522.740). The new section did not 
specify those conditions of use that 
were NAS/NRC approved. 

This document amends the regulation 
to indicate those conditions of use for 
which approval for identical products in 
dogs need not include certain types of 
efficacy data required for approval by 
§ 514.111(a)(5)(vi) of the new animal 
drug regulations. In lieu of those data, 
approval of such products may be 
obtained if bioequivalency or similar 
data are submitted as suggested in the 
guideline for submitting NADA's for 
generic drugs reviewed by the NAS/ 
NRC. The presently approved use of the 
product in cats is based on effectiveness 
data which is proprietary, and new 
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animal drug applications for use of the 
product in cats must contain all data 
required for approval of such 
applications. The guideline is available 
from the office of the Hearing Clerk 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))), and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83). 
Part 522 is amended in S 522.740 by 
adding new paragraph (d)(5), to read as 
follows: 

3 522.740 Disophenol sodium injection. 

* * * • * 

(d) * * * 

(5) Use for the treatment of dogs 
infested with hookworms (including 
Ancylostoma canium, A. braziliense and 
Uncinaria stenocephala) is NAS/NRC 
reviewed and deemed effective. 
Applications for these uses need not 
include effectiveness data as specified 
by § 514.111 of this chapter, but may 
require bioequivalency and safety 
information. 

Effective date . This regulation shall be 
effective June 27,1980. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: June 20,1980. 

Terence Harvey, 

Acting Director. Bureau of Veterinary 
Medicine. 

|FR Doc. HO-19367 FHrd 6-26-00: 8:45 am] 

BILLING CODE 4110-03-M 

21 CFR Part 524 

Nitrofurazone Ointment and Soluble 
Powder 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The agency amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
Norwich-Eaton Pharmaceuticals 
providing for the use of nitrofurazone 
ointment and soluble powder as topical 
antibacterials on dogs, cats, and horses. 
The supplement provides labeling 
revised according to conclusions of the 
National Academy of Sciences/National 
Research Council (NAS/NRC) review of 
the product. 

EFFECTIVE DATE: June 27, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3430. 


SUPPLEMENTARY information: Norwich- 
Eaton Pharmaceuticals, Division of 
Morton-Norwich Products, Inc.. P.O. Box 
191, Norwich. NY 13815, is sponsor of a 
new animal drug application (NADA 6- 
475) providing for use of an ointment¬ 
like dressing and soluble powder 
containing 0.2 percent nitrofurazone as 
topical antibacterials on dogs, cats, and 
horses. These products were among 
several nitrofurazone topical veterinary 
products mentioned in the NAS/NRC 
evaluation published in the Federal 
Register of January 19,1979 (44 FR 4014). 

The NAS/NRC concluded that such 
products are effective for preventing and 
treating surface bacterial infections of 
wounds, bums, and cutaneous ulcears. 
The NAS/NRC also recommended 
certain labeling changes. The agency 
concurred with the conclusions of the 
NAS/NRC report. However, because of 
concern for the safety of residues from 
food-producing animals, the agency 
restricted use of the products to dog9, 
cats, and horses (i.e., not for food use). 

The evaluation stated that 
nitrofurazone topical products for 
animal use must be subject of an 
approved NADA and otherwise comply 
with the requirements of the Federal 
Food, Drug, and Cosmetic Act. Sponsors 
of approved NADA’s for the products 
were requested to submit supplemental 
NADA’s revising their labeling by 
limiting claims and presenting 
conditions of use substantially as 
presented in the evaluation. 

Norwich-Eaton Pharmaceuticals 
submitted a supplement to NADA 8-475 
revising the labeling for its ointment-like 
dressing and soluble powder according 
to the NAS/NRC and agency findings. 
The regulations are amended to reflect 
approval of the supplement with respect 
to these iwo products. 

Submission of applications for 
identical products having the same 
conditions of use need not include 
certain types of efficacy data as 
specified by § 514.1(b)(8)(ii) or 
§ 514.111(a)(5) (21 CFR 514.1(b)(8)(ii) or 
514.111(a)(5)). In lieu of such data, 
approval may require bioequivalency or 
similar data as suggested in the 
guidelines for submitting NADA’s for 
NAS/NRC-reviewed generic drugs. 

These guidelines are available from the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. 

In accordance with the provisions of 
Part 20 (21 CFR Part 20) promulgated 
under the Freedom of Information Act (5 
U.S.C. 552) and the freedom of 
information regulations in 
§ 514.11 (e)(2)(ii) (21 CFR 514.11(e)(2)(H)). 
a summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 


released for public examination at the 
office of the Hearing Clerk (HFA-305), 
Food and Drug Administration, Rm. 4- 
62, 5600 Fishers Lane, Rockville. MD 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday, except on Federal 
holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 524 is 
amended as follows: 

1. By redesignating existing S 524.1580 
as S 524.1580a and adding new 

S 524.1580, to read as follows: 

§ 524.1580 Nitrofurazone ophthalmic and 
topical dosage forms. 

§ 524.1580a Nitrofurazone-nifuroxime- 
diperodon hydrochloride ear solution. 

• * < * • . 

2. By adding new § 524.1580b, to read 
as follows: 

§ 524.1580b Nitrofurazone ointment. 

(a) Specifications . The drug contains 
0.2 percent nitrofurazone in a water- 
soluble base. 

(b) Sponsor See 000149 in § 510.600(c) 
of this chapter. 

(c) Conditions of use — (1) Indications 
for use. For prevention or treatment of 
surface bacterial infections of wounds, 
bums, and cutaneous ulcers of dogs, 
cats, or horses. 1 

(2) Limitations. Apply directly on the 
lesion with a spatula or first place on a 
piece of gauze. Use of a bandage is 
optional. The preparation should remain 
on the lesion for at least 24 hours. The 
dressing may be changed several times 
daily or left on the lesion for a longer 
period. For use only on dogs, cats, and 
horses (not for food use). In case of deep 
or puncture wounds or serious bums, 
use only as recommended by 
veterinarian. If redness, irritation, or 
swelling persists or increases, 
discontinue use; consult veterinarian. 1 

3. By adding new { 524.1580c. to read 
as follows: 

§ 524.1580c Nitrofurazone soluble 
powder. 

(a) Specifications. The drug contains 
0.2 percent nitrofurazone in a water- 
soluble base. 

(b) Sponsor See 000149 in § 510 . 600 (c) 
of this chapter. 

(c) Conditions of use —(1) Amount. 
Apply several times daily to the lesion 


‘These conditions are NAS/NRC reviewed and 
found effective. Application for these uses need not 
include effectiveness data as specified by § 514.nl 
of this chapter, but may require bioequivalency and 
safety information. 
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or affected area from the plastic squeeze 
bottle. 

(2) Indications for use. For prevention 
or treatment of surface bacterial 
infections of wounds, burns, skin ulcers, 
and abscesses after incision. 1 

(3) Limitations. In case of deep or 
puncture wounds or serious bums, use 
only as recommended by veterinarian. If 
redness, irritation, or swelling persists 
or increases, discontinue use; consult 
veterinarian. For use only on dogs, cats, 
and horses (not for food use). 1 

Effective date. This amendment is 
effective June 27,1980. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: June 20,1980. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

|FR Doc 80-19370 Filed 6-20-80. 8:45 am| 

BILLING CODE 4110-03-41 


21 CFR Part 540 

Potassium Phenoxymethyl Penicillin 
for Oral Solution 

agency: Food and Drug Administration. 
action: Final rule. 

summary: This document amends the 
regulation for potassium phenoxymethyl 
penicillin for oral solution to indicate 
those conditions of use for which 
applications for approval of identical 
products need not include certain types 
of effectiveness data. These conditions 
of use were classified as effective as a 
result of a National Academy of 
Sciences/National Research Council, 
Drug Efficacy Study Group (NAS/NRC) 
evaluation of the product. In lieu of 
certain effectiveness data, approval may 
require submission of bioequivalence or 
similar data. A previous Federal 
Register publication has reflected that 
this product is in compliance with the 
conclusion of the review. 
effective date: June 27,1980. 
for further information contact: 
Henry C. Hewitt, Bureau of Veterinary 
Medicine (HFV-110), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
Supplementary information: The 
NAS/NRC review of this product was 
published in the Federal Register of July 
22,1970 (35 FR 11715). In that document, 
the Academy concluded, and FDA 
concurred, that the product was 
effective for treating infections in dogs 
and cats when such infections are 
caused by pathogens sensitive to the 
antibiotic. 

That announcement was issued to 
inform holders of new animal drug 
applications (NADA's) of the findings of 


the Academy and the agency, and to 
inform all interested persons that such 
articles could be marketed if they were 
the subject of approved NADA's and 
otherwise complied with the 
requirements of the Federal Food, Drug, 
and Cosmetic Act. 

Abbott Laboratories, North Chicago, 

IL 60064, responded to the notice by 
submitting an NADA (65-276V) 
providing current information covering 
manufacturing and controls and revising 
the labeling for the safe and effective 
use of the product for the treatment of 
certain infections caused by pathogens 
susceptible to the antibiotic in dogs and 
cats. 

The application was approved by a 
regulation published in the Federal 
Register of December 17,1974 (39 FR 
43628). The regulation reflecting this 
approval amended the regulations to 
establish new § 135C.131 (21 CFR 
135C.131, recodified as 21 CFR 540.173a). 
The section did not specify those 
conditions of use that were NAS/NRC 
approved. 

This document amends the regulations 
to indicate those conditions of use for 
which applications for approval of 
identical products need not include 
certain types of effectiveness data 
required for approval by 
§ 514.111(a)(5)(vi) of the new animal 
drug regulations. In lieu of those data, 
approval of applications for such 
products may be obtained if 
bioequivalency or similar data are 
submitted as suggested in the guideline 
for submitting NADA's for generic drugs 
reviewed by the NAS/NRC. The 
guideline is available from the office of 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 
Part 540 is amended in § 540.173a in 
paragraph (c)(3)(i), (ii), (iii), and (iv) by 
adding the footnote reference '**” and by 
adding at the end of the section the 
footnote to read as follows: 


§ 540.173a Phenoxymethyl penicillin for 
oral suspension; potassium phenoxymethyl 
penicillin for oral solution. 
***** 


* * * i 


•These conditions are NAS/NRC reviewed and 
deemed effective. Applications for these uses need 
not include effectiveness data as specified by 
$ 514.111 of this chapter, but may require 
bioequivalency and safety information. 


(c) 

(3) 

(i) 



* 1 
* I 


(iv) * * * 1 

Effective date. This regulation shall be 
effective June 27,1980. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: June 20,1980. 


Terence Harvey, 

Acting Director. Bureau of Veterinary 
Medicine. 


|FR Doc. 80-19368 Filed 6-26-80:845 am) 

BILLING CODE 4110-03-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1990 

Identification, Classification and 
Regulation of Potential Occupational 
Carcinogens; Corrections 

agency: Occupational Safety and 
Health Administration, Department of 
Labor. 

action: Final rule, corrections. 

summary: This notice announces 
corrections to the permanent standard 
for the Identification, Classification and 
Regulation of Potential Occupational 
Carcinogens which appeared in the 
Federal Register on January 22,1980 (45 
FR 5002). 

effective DATE: June 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

Charles Gordon, Office of the Solicitor, 
U.S. Department of Labor, Rm. S-4004, 
Third Street and Constitution Avenue, 
NW., Washington, D.C. 20210, telephone 
(202) 523-9468. 

SUPPLEMENTARY INFORMATION: On 

January 22,1980, an occupational safety 
and health standard for the 
Identification. Classification and 
Regulation of Potential Occupational 
Carcinogens with an accompanying 
explanation was published in the 
Federal Register (45 FR 5002, FR Doc. 
80-2031) as 29 CFR Part 1990. There 
were a number of typographical 
mistakes, errors, inadvertent omissions 
and inconsistencies in the January 22, 
1980 document. In some instances 
slightly different language was used in 
different paragraphs when the identical 
meaning was intended, which might 
lead to confusion. This document 
corrects only those errors, omissions 
and inconsistencies of language which 
were in the Part 1990 standard (pp. 
5282-5296) and the discussion of the 
model standards in the preamble (pp. 
5217-5235). In addition, for convenience, 
this correction document includes the 
amendments to § 1990.151(q)(3) and (4) 
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and § 1990.152(q)(3) which were made 
by the Federal Register notice of May 23, 
1980 (45 FR 35212), “Access to Employee 
Exposure and Medical Records/* 

Accordingly, FR Doc. 80-2031 is 
corrected as follows: 

1. On page 5217, second column, line 
30 is corrected to read, “under this 
cancer policy unless he'*. 

2. On page 5217, second column, lines 
43 through 48 are corrrected to read, 

“and work practice controls, and; (iii) 
that required medical examinations and 
personal protective clothing and 
equipment must be provided at no cost 
to the employee are incorporated in the 
models/*. 

3. On page 5217, third column, line 7 is 
corrected to read, “programs are 
important constituents of*. 

4. On page 5217, third column, line 23 
is corrected to read, '‘limits”, “methods 
of compliance", “hygiene facilities" and 
“signs". 

5. On page 5217, third column, line 69 
is corrected to read, “included to 
improve its effectiveness". 

6. On page 5218, first column, lines 5 
through 8 are corrected to read, “the 
clause “whether additional regulatory 
provisions may be appropriate*’ has 
been inserted into § 1990.146(1) to 
assure that the need for additional 
protective provisions may be considered 
in the § 6(b) rulemakings.". 

7. On page 5218, second column, line 3 
is corrected to read, “OSHA's statement 
on the methods of*. 

8. On page 5220, the third column, is 
corrected by inserting the following after 
line 61. “This time period may be 
modified to meet practical requirements 
in the relevant industries'yet be 
reasonably representative of full shift 
exposures for example to take into 
account the time needed to fit samplers 
and taken on breaks or to take into 
account customary 10 hour shifts.". 

9. On page 5223, first column, line 33 is 
corrected to read, "to the greatest extent 
feasible, by". 

10. On page 5223, second column, line 
6 is corrected to read, “to reduce 
exposures to toxic materials but has 
concluded that its basic policy remains 
correct. If. 

11. On page 5223, third column, line 67 
is corrected to read, “disincentive to 
their inappropriate use. It". 

12. On page 5225. third column, line 
13 is corrected to read, "54181). 
Consistent with the Act, OSHA, of 
course, does take into account 
feasibility in setting levels including 
economic considerations. Such 
considerations could include 
ameliorating economic hardship for an 
industry and take into account the 
circumstances of small business/’. 


13. On page 5225, third column, line 
14 is corrected to read, “For example, 
recent OSHA rulemakings such as". 

14. On page 5228, first column, lines 
13 through 20 are corrected to read, 

“OHSA did not include specific 
provisions for quantitative fit testing in 
the model standards. OSHA has 
included quantitative fit testing 
requirements in some recent standards 
such as arsenic and lead because of 
their greater accuracy when the record 
indicated that suitable test equipment 
was available. Mr. Wrenn, OSHA 
Director of Health Standards, stated in 
regard to quantitative fit testing. That is 
a technique which in the past has been 
regarded as perhaps not a widely 
available or universally feasible 
technique but one which is becoming 
more widely available, simpler to 
implement, and certainly we would give 
continued consideration to provisions 
like quantitative fit testing or other 
aspects of a respirator program which 
would enhance the quality of protection 
that is ultimately provided.* (Tr. 94)/*. 

15. On page 5228, second column, 
lines 9 through 11 are corrected to read. 
“In addition to minimizing the skin 
cancer hazard from contact with the 
substance, protective clothing may 
prevent skin". 

16. On page 5229, second column, line 
60 is corrected to read, "rulemaking. To 
the extent supported by the". 

17. On page 5229, third column, line 
25 is corrected to read, 

“§ 1910.1044(l)(2)(i). DBCP) and wash or 
shower". 

18. On page 5230, first column, line 12 
is corrected to read, “not to require that 
employers always provide*’. 

19. On page 5230. first column, line 37 
is corrected to read, “added the words 
‘if appropriate or other suitable 
requirements depending on the 
circumstances’ to". 

20. On page 5230, first column, line 45 
is corrected to read, “API that the model 
standards should always". 

21. On page 5230, first column, line 54 
is corrected to read, “it does not make 
sense to always 'trigger* the". 

22. On page 5230, the first column, is 
corrected by inserting the following 
paragraph after line 60. 

“However, the final model standard 
paragraph on the provision of hygiene 
facilities has been changed from the 
proposal to indicate that the permissible 
exposure limit will commonly be the 
guideline for the hygiene facilities 
provision and not the existence of any 
amount no matter how small. The 
flexibility is retained to set another 
trigger level as appropriate depending 
on the facts relevant to a particular 
carcinogen". 


23. On page 5230. the second column 
is corrected by inserting the following 
paragraph after line 12. 

“The proposed model standards 
referred to all hygiene facilities included 
in § 1910.141. Many of these such as 
vermin control and provisions for 
nonpotable water are generally 
applicable to work places and have no 
special relevance to carcinogens. The 
general references to § 1910.141 has 
been deleted for that reason. However, 
the deletion is not intended to indicate 
that the provisions do not have 
applicability to work places which have 
carcinogens present, but to indicate that 
such provisions have general 
applicability whether or not carcinogens 
may be present in the workplace.". 

24. On page 5230, second column, 
lines 59 through 60 are corrected to read, 
“details include the frequency and 
protocols of the examinations. The 
model standards guidelines include 
more details on the content of the ". 

25. On page 5230, second column, line 
63 is corrected to read, “physicians by 
the employers as there is likely to be 
less reason for variation in these 
areas.". 

26. On page 5231. first column, line 35 
is corrected to read, “This written 
opinion must not reveal". 

27. On page 5231, second column, 
lines 9 through 11 are corrected to read. 
“The proposed model medical 
surveillance provisions applied to each 
employee who was exposed to the 
substance.’’. 

28. On page 5231, second column, line 
30 is corrected to read, “be decided in 
the abstract. In the coke oven standard 
’high risk’". 

29. On page 5231, second column, 
lines 35 through 36 are corrected to read, 
“46779). Similarly other specific tests 
may lead to other cut-offs in future 
standards.". 

30. On page 5231, second column, line 
37 is corrected to read, "Thus, the final 
model standards provide that 
appropriate cut-offs, if any, for". 

31. On page 5232, first column, lines 49 
through 50 are corrected to read, “shown 
by some hearing testimony. Some 
employees testified they received no". 

32. On page 5232, second column, line 
17 is corrected to read, “determined on a 
case-by-case basis, the final model 
standard has been changed in response 
to provide that the". 

33. On page 5232, second column, line 
19 is corrected to read, “in the 
proceeding as will be the frequency of 
training.". 

34. On page 5234, first column, line 50 
is corrected to read, “record, 
denominated (C). if it is kept". 
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35. On page 5234, third column, line 26 
is corrected to read, “states that OSHA 
prefers the”. 

36. On page 5283, third column. 

§ 1990.106(b)(2). line 8 is corrected to 
read, “the provisions of 8§ 1990.106(a)(1) 

and”. 

37. On page 5286, second column, 

§ 1990.143, line 5 is corrected to read, 
“evidence for carcinogenicity including 
the following policies shall be". 

38. On page 5289, first column. 

§ 1990.151 insert after line 2 

“Occupational Exposure to-; 

Permanent Standard (insert section 
number of standard)”. 

39. On page 5289, second column. 

§ 1990.151(b), lines 37 and 38 are 
corrected to read, “may result in a 

release of-which is (insert 

appropriate quantitative or qualitative 
level of release which constitutes an 
emergency).“. 

40. On page 5289, third column, 

§ 1990.151 (c)(l)(i), line 6 is corrected to 
read, “paragraph (c)(4) of this section or 

lb)". 

41. On page 5289, third column, 

§ 1990.151(c)(l)(i), line 13 is corrected to 
read, “(Where the Secretary Finds that”. 

42. On page 5289, third column. 

§ 1990.151(c)(l)(i), line 19 is corrected to 
read, “consequences of the 
substitutes.)”. 

43. On page 5289, third column, 

§ !990.151(c)(2)(ii), lines 3 through 9 are 
corrected to read, “section, the employer 

shall (If skin exposure to- 

does not create a risk of cancer, insert 
exposure level or criteria which will 
prevent other adverse health effects of 

skin exposure to-if any. If 

skin exposure creates a risk of cancer, 
insert exposure level or criteria which 
represents the lowest feasible level of 
skin exposure to-).“. 

44. On page 5289, third column, 

§ 1990.151(c)(4). lines 7 through 10 are 
corrected to read, “rulemaking, that 
there are available substitutes in certain 

applications where-might 

otherwise be used, the Secretary here 
shall specify that no”. 

45. On page 5289, third column, 

§ 1990.151(c)(4), line 13 is corrected to 
read, “uses, listing those circumstances 
or uses and including appropriate 
transitional provisions/'. 

46. On page 5290, the First column is 
corrected by inserting the following 
paragraph after line 5, “(The preceding 
paragraph 1990.151(c) on permissible 
exposure limit provisions is for Category 
1 Potential Carcinogens. Worker 
exposure to Category 11 Potential 
Carcinogens will be reduced as 
appropriate and consistent with the 
statutory requirements on a case-by- 
case basis in the individual rulemaking 


proceedings. Any permissible exposure 
level so established shall be met 
primarily through engineering and work 
practic controls. See § 1990.142(a)(3).". 

47. On page 5290, First column. 

§ 1990.151(d)(1), line 2 is corrected to 
read, “appropriate time period and 
additional information requirements if 
appropriate).". 

48. On page 5290, First column. 

§ 1990.151(e)(l)(i), line 5 is corrected to 
read, "eight (8) hour period. (Modify the 
time period as appropriate to be 
practical in the relevant industries yet 
reasonably representative of full shift 
exposures.) Monitoring oF'. 

49. On page 5290, second column, line 

9 (line 11 of § 1990.151(e)(4)) is corrected 
to read, "to-.)". 

50. On page 5290, second column, 

§ 1990.151(g)(1)(h). line 1 is corrected to 
read, "(h) Engineering and work 
practice.". 

51. On page 5290, third column, 

§ 1990.151(h)(1), line 5 is corrected to 
read, "emplovee exposures to or below 
the". 

52. On page 5291, First column. 

§ 1990.151(i)(l)(ii), line 4 is corrected to 
read, "with respirators as required in 
paragraph (h) of this". 

53. On page 5291, first column. 

5 1990.151(i)(l)(ii), line 5 is corrected to 
read, "section and other necessary 
personal protective equipment as 
required in paragraph (j) until the 
emergency is abated.". 

54. On page 5291, second column, 

§ 1990.151(k)(l), lines 5 through 17 are 
corrected to read, “program to minimize 

accumulation of-. 

(2) Specific provisions. The program 
shall include (insert appropriate 
elements): 

(i) Periodic scheduling of routine 
housekeeping: 

(ii) Provision for periodic cleaning of 
dust collection system; 

(ih) Provision for maintaining clean 
surfaces; 

(iv) Provision for assigning personnel 
to housekeeping procedures; and 

(v) Provision for informing employees 
about the housekeeping program/'. 

55. On page 5291. second column, 

5 1990.151(m), lines 10 through 17 are 
corrected to read, “appropriate, the 
following facilities shall be provided by 
the employer for the use of those 
employees and the employer shall 
assure that the employees use the 
facilities provided.". 

56. On page 5291, second column. 

§ 1990.151(m), line 18 is corrected to 
read, “(Specify appropriate hygiene". 

57. On page 5291, second column. 

§ 1990.151(m)(2)(ii), lines 1 through 2 are 
corrected to read, “The employer shall 
assure that employees exposed to". 


58. On page 5291, second column, 

§ 1990.151(m){3), line 1 is corrected to 
read, "(3) Lunchrooms, (if appropriate, 
or other suitable requirements 
depending on the circumstances)". 

59. On page 5291, second and third 
columns, 8 1990.151(n)(l)(i). lines 1 
through 3 are corrected to read, "(i) The 
employer shall institute a". 

60. On page 5291, third column, line 9 
(line 10 of 8 1990.151(n)(l)(i)) is 
corrected to read, “appropriate for 
individual". 

61. On page 5291, third column, 

8 1990.151(n)(2). lines 1 through 3 are 
corrected to read, “(2) Initial 
examinations. Within (insert 
appropriate time period) of the effective 
date of this section or thereafter at the 
time of initial assignment, the". 

62. On page 5291, third column, 

8 1990.151 (n)(2)(i), lines 1 through 10 are 
corrected to read, “(i) A work history 
and a medical history which shall 
include: (insert specific areas to be 
covered pertinent to the health hazards 
posed by-.)". 

63. On page 5291, third column, 

§ 1990.151(n)(2)(ii), lines 1 through 6 are 
corrected to read, “(ii) A physical 
examination which shall include: (insert 
specific tests, procedures, etc., pertinent 
to the health hazards posed by 

-.) Where appropriate, provide 

that the examining physician shall 
conduct such additional". 

64. On page 5291, third column, 

8 1990.151(n)(3)(i), line 3 is corrected to 
read, “specified below in this 
subparagraph at least (insert". 

65. On page 5291, third column, 

8 1990.151(n)(3)(ii), line 3 is corrected to 
read, "(n)(3)(i) of this section within 
(insert". 

66. On page 5292, first column, 

§ 1990.151(n)(5)(iii), line 1 is corrected to 
read, “(iii) The employee's actual or 
representative". 

67. On page 5292, first column, 

8 1990.151(n)(6)(i)(B), line 6 is corrected 
to read, “health from exposure to 

9 

68. On page 5292, first column, 

8 1990.151(o)(l)(i), line 2 is corrected to 
read, “Within (insert appropriate time 
period) from the". 

69. On page 5292, first column, 

8 1990.151(o)(l)(i), line 7 is corrected to 
read, "requirement), and shall assure 
their". 

70. On page 5292, second column, fine 
10 is corrected to read, "appropriate 
information. Where appropriate, require 
training programs with different 
contents, or different frequencies, for 
separate subpopulations of the 
employees specified in paragraph 
(o)(l)/’ 
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71. On page 5292. second column, 
correct by omitting lines 29 through 32. 

72. On page 5292, second column, 

§ 1990.151 (p)(2)(i). lines 3 through 4 are 
corrected to read, “(Specify as 
appropriate the description of the area 
to be signposted such as “where 

employees are exposed to- 

or “where exposures exceed the action 
level,” or “where exposures exceed the 
PEL,” or ‘which are regulated areas’).” 

73. On page 5292, third column, § 1990. 
151(p)(2)(iii), line 4 is corrected to read, 
“legend: (“Respirator Required” or 
“Respirator may be Required” as 
appropriate).” 

74. On page 5292, third column, 

§ 1990.15t(p)(3)(i), line 4 is corrected to 

read, "products containing- 

(specify if appropriate suitable 
modifications), and that the”. 

75. On page 5292. third column, 
correct by inserting after line 22, 

“Note. —Utilize the clause "POTENTIAL 
CANCER HAZARD" if it is appropriate to 
include a signs and labels provision for a 
Category II potential carcinogen”. 

76. On page 5292, third column, 

§ 1990.151 (q)(l)(ii)(A), lines 3 through 4 
are corrected to read, “including a 
description of the”. 

77. On page 5292, third column. 

§ 1990.151(q)(l)(ii)(D), lines 2 through 4 
are corrected to read, “job classification 
of the employees monitored and of all 
other employees”. 

78. On page 5292. third column, 

§ 1990.151(q)(2)(ii)(A), line 2 is corrected 
to read, “opinions or a written 
explanation of the absence of any such 
opinion or employee refusal to take the 
medical examination;”. 

79. On page 5292, third column, 

§ 1990.151 (q)(2)(ii)(C). line 3 is corrected 
to read, “paragraphs (n)(5)(ii)-(v) of this 
section unless it is systematically 
retained elsewhere by the employer for 
the period of time specified in (q)(2)(ii); 
and”. 

80. On page 5293, first column, 

§ 1990.151(q)(3)(ii), lines 1 through 7 are 
corrected to read, “(ii) Employee 
exposure measurement records and 
employee medical records required by 
this section shall be provided upon 
request to employees, designated 
representatives, and the Assistant 
Secretary in accordance with 29 CFR 
1910.20(aHe) and (gHi).”. 

81. On page 5293, second column, 

§ 1990.151 (q)(3)(iii) is corrected by being 
deleted. 

82. On page 5293, first column, 

§ 1990.151(q)(4)(iii), correct by inserting 
two new paragraphs after line 5, 

“(iv) The employer shall also comply 
with any additional requirements 


involving transfer of records set forth in 
29 CFR 1910.20(h). 

“Note.—Include other recordkeeping 
requirements if appropriate.”. 

83. On page 5293, second column. 

§ 1990.151(r)(2)(ii)(C), line 1 is corrected 
to read, “(C) Record the results obtained 
and receive results supplied by the 
laboratory.”. 

84. On page. 5293, second column, 
lines 16 through 24 are corrected to read, 
“(In normal circumstances three 
appendices will be included in each 
standard, an “Appendix A—Substance 
Safety Data Sheet,” an “Appendix B— 
Substance Technical Guidelines,” and 
an “Appendix C—Medical Surveillance 
Guidelines." Insert additional 
appendices or delete any of the 
suggested appendices as appropriate)”. 

85. On page 5293, second column. 

§ 1990.152, correct by inserting a new 
line after line 4, “(insert section number 
of standard.)”. 

86. On page 5293, second column, 

§ 1990.152(a)(2), line 5 is corrected to 
read, "where appropriate,”. 

87. On page 5293, second column. 

§ 1990.152(a)(2)(iii), line 3 is corrected to 
read, “standard.)”. 

88. On page 5293, third column, line 
28, (line 36 of § 1990.152(b) is corrected 

to read, “in a release of- 

which is (insert appropriate quantitative 
or qualitative level of release which 
constitutes an emergency).”. 

89. On page 5293, third column, 

§ 1990.152(c)(2), lines 2 through 4 are 
corrected to read, “appropriate.)” 

90. On page 5293, third column, 

§ 1990.152(c)(2)(i), line 3 is corrected to 
read, “section, the employer shall (if eye 
exposure to”. 

91. On page 5293, third column 

§ 1990.152(c)(2)(i), line 11 is corrected to 
read, “eye exposure to-.)”. 

92. On page 5294, First column, 

§ 1990.152(c)(2)(ii). lines 3 through 8 are 
corrected to read, “(If skin exposure to 

-does not create a risk of 

cancer, insert exposure level or criteria 
which will prevent other adverse health 

affects of skin exposure to-if 

any. If skin exposure creates a risk of 
cancer, insert exposure level or criteria 
which represents the lowest feasible 
level of skin exposure to-.)”. 

93. On page 5294, first column, 

§ 1990.152(d), line 2 is corrected to read, 
“appropriate time and omit specific 
categories of information if appropriate) 
of the effective date of’. 

94. On page 5294, first column, 

§ 1990.152(e)(l)(i), line 5 is corrected to 
read, “eight (8) hour period. (Modify the 
time period as apropriate to be practical 
in the relevent industries yet reasonably 


representative of fulLshift exposures.) 
Monitoring of'. 

95. On page 5294, First column, 

§ 1990.152(e)(3), line 9 is corrected to 
read, “action level is not exceeded). 
Where”. 

96. On page 5294, second column, line 
43 is corrected to read, 

Note.—Where engineering controls or 

97. On page 5294, second column, line 
59 is corrected to read, “of spills and 
repair of leaks.)”. 

98. On page 5294, second column, 

§ 1990.152(g)(2)(i), line 7 is corrected to 
read, “lowest feasible level by means 
oF’. 

99. On page 5294, third column, lines 2 
through 3, (lines 11 through 12 of 

§ 1990.152(g)(2)(i)) are corrected to read, 

“exposure to-, as provided 

for by section 1990.151(g) of this 
subpart.”. 

100. On page 5294, third column is 
corrected by deleting the 5 asterisks 
after line 26. 

101. On page 5295, First column, 

§ 1990.152(k)(l)(i), lines 1 through 12 are 
corrected to read. 

“(2) Specific provisions. The program 
shall include (insert appropriate 
elements): 

(i) Periodic scheduling of routine 
housekeeping procedures; 

(ii) Provision for periodic cleaning of 
dust collection systems; 

(iii) Provision for maintaining clean 
surfaces; 

(iv) Provision for assigning personnel 
to housekeeping procedures; and 

(v) Provision for informing employees 
about the housekeeping program.”. 

102. On page 5295, First column, 

$ 1990.152(n)(l)(i), lines 2 through 4 are 
corrected to read, “program of medical 
surveillance for (specify the types of 
employees subject to the medical 
surveillance requirement, for example, 
by specifying the level, duration, and 

frequency of exposure to- 

which make medicql surveillance 
appropriate for individual employees). 
The employer shall”. 

103. On page 5295, First column, 

§ 1990.152(n)(2), line 6 is corrected to 
read, “each employee specified in 
paragraph (n)(l) of this section an 
opportunity”. 

104. On page 5295, First and second 

columns, § 1990.152(n)(2)(i), lines 1 
through 11 are corrected to read, “(i) A 
work history and a medical history 
which shall include (insert specific areas 
to be covered pertinent to the health 
hazards posed by-.)’* 

105. On page 5295, second column, 

§ 1990.152(n)(2)(ii), lines 1 through 5 are 
corrected to read, “(ii) A physical 
examination which shall include: (insert 
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specific tests, procedures, etc., pertinent 
to the health hazards posed by 

--. Where appropriate, provide 

that the examining physician shall 
conduct such additional”. 

106. On page 5295, second column. 

§ 1990.152(n)(3), line 1 is corrected to 
read, "(3) Periodic examinations. (If 
appropriate insert”. 

107. On page 5295, second column. 

§ 1990.152(n)(4), line 1 is corrected to 
read, “(4) Additional examinations. If 
the”. 

100. On page 5295, second column, 

§ 1990.152(n)(4), line 5 is corrected to 
read, “provide an appropriate 
examination and”. 

109. On page 5295, second column, 

§ 1990.152(n)(5)(iii), line 1 is corrected to 
read, ”(iii) The employee’s actual or 
representative”. 

110. On page 5295, second column, 
correct by inserting after line 35. 

”(iv) the employee’s anticipated or 
estimated exposure level (for 
preplacement examinations or in cases 
of exposures due to an emergency);”. 

111. On page 5295, second column, 

5 1990.152(n)(5)(iv), line 1 is corrected to 
read. ”(v) A description of any 
personal”. 

112. On page 5295, second column, 

5 1990.152(n)(v), line 1 is corrected to 
read, ”(vi) The names and addresses 

of’. 

113. On page 5295, third column, 

§ 1990.152(n)(6)(i)(A), line 2 is corrected 
to read, “performed;”. 

114. On page 5295, third column, 

§ I990.152(o)(l)(i), lines 5 through 6 are 
corrected to read, “program for all 
employees who (specify the employees 
subject to the training requirement), 
and”. 

115. On page 5295, third column, 

5 1990.152(p), line 1 is corrected to read, 
“(p) Signs and labels . (Include a Signs or 
a Signs and Labels provision if it is 
appropriate for the duration of the 
ETS)—(l) General, (i) The employer may 
use labels or signs required by other 
statutes, regulations, or ordinances in 
addition to, or in combination with, 
signs and labels required by this 
paragraph. 

(ii) The employer shall assure that no 
statement appears on or near any sign 
or label, required by this paragraph, 
which contradicts or detracts from the 
meaning of the required sign or label. 

(2) Signs, (i) The employer shall post 
signs to clearly indicate all workplaces 
(Specify as appropriate the description 
of the area to be signposted such as 
where employees are exposed to 

■--,* or ’where exposures exceed 

the action level,' or 'where exposures 
exceed the PEL,’ or ‘which are regulated 


areas’). The signs shall bear the 
following legend: 

DANGER 

(insert appropriate trade or common names) 

CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 

(ii) The employer shall assure that 
signs required by this paragraph are 
illuminated and cleaned as necessary so 
that the legend is readily visible. 

(iii) Where airborne concentrations of 

-exceed the 

permissible exposure limits, the signs 
shall bear the additional legend: 
("Respirator Required” or "Respirator 
may be Required" as appropriate). 

(3) Labels, (i) The employer shall 
assure that precautionary labels are 
affixed to all containers of 

-and of products 

containing-(specify if 

appropriate suitable modifications), and 
that the labels remain affixed when 

-or products containing 

-are sold, distributed or 

otherwise leavp the employer’s 
workplace. 

(ii) The employer shall assure that the 
precautionary labels required by this 
paragraph are readily visible and 
legible. The labels shall bear the 
following legend: 

DANGER 

CONTAINS- 

CANCER HAZARD 

116. On page 5296, first column, 

§ 1990.152(q)(2)(ii)(A), line 2 is corrected 
to read, "opinions or a written 
explanation of the absence of any such 
opinion or employee refusal to take the 
medical examination;”. 

117. On page 5296, first column, 

§ 1990.152(q)(2)(ii)(C), line 3 is corrected 
to read, "paragraphs (n)(5)(ii)—(iv) of 
this section unless it is systematically 
retained elsewhere by the employer for 
the period of time specified in (q)(2)(iii); 
and”. 

118. On page 5296, first column, 

5 1990.152(q)(3)(i), lines 1 through 7 are 
corrected to read. "(3) Availability, (i) 
The employer shall assure that all 
records required to be maintained by 
this section be made available upon 
request to the Assistant Secretary and 
the Director for examination and 
copying.”. 

119. On page 5296, first column, 

§ 1990.152(q)(3)(ii), lines 1 through 8 are 
corrected to read, "(ii) Employee 
exposure measurement records and 
employee medical records required by 
this section shall be provided upon 
request to employees, designated 


representatives, and the Assistant 
Secretary in accordance with 29 CFR 
1910.20(a)—(e) and (g)—(i) ”. 

120. On page 5296, second column, 

§ 1990.152(q)(3)(iii), lines 1 through 9 are 
corrected by being deleted. 

121. On page 5296, third column, 

§ 1990.152(r)(2)(ii)(C), line 1 is corrected 
to read, "(C) Record the results obtained 
and receive results supplied by the 
laboratory.”. 

122. On page 5296, third column, lines 
10 through 26 are corrected to read, "(In 
normal circumstances three appendices 
will be included in each standard, an 
Appendix A—Substance Safety Data 
Sheet, an "Appendix B—Substance 
Technical Guidelines,” and an 
"Appendix C—Medical Surveillance 
Guidelines.” Insert additional 
appendices or delete any of the 
suggested appendices as appropriate.)”. 

(Secs. 4(b). 6(b), 8(c) and 8(g) (04 Stat. 1592. 
1593,1599; 29 U.S.C. 653, 655, 657), the 
Secretary of Labor’s Order 8-76 (41 FR 25059) 
and 29 CFR Part 1911) 

Signed at Washington, D.C. this 24th day 
of June 1980. 

Eula Bingham. 

Assistant Secretary of Labor. 

|FR Doc. 00-19424 Filed 6-26-00: 8.-45 am| 

BILLING CODE 4 510-26-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199 

(DoD Regulation 6010.8-R] 

Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services; Amendment No. 4 

agency: Office of the Secretary of 
Defense. 

action: Final rule. 

summary: This amendment extends 
benefits under the Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS) for abortion 
services, and adds an exclusion in the 
provisions for cosmetic, reconstructive, 
and/or plastic surgery procedures. This 
amendment also implements language 
contained in Public Law 96-154, 
Department of Defense Appropriations 
Act of 1980, and Public Law 96-173, 
effective October 1 , 1979, which deletes 
the CHAMPUS exclusion of benefits for 
Military Service-connected disabilities. 
EFFECTIVE DATE: Retroactive to October 
1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Ltc L. Rowlette, Special Assistant for 
CHAMPUS, Office of the Deputy 
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Assistant Secretary of Defense (Health 
Resources and Programs). OASD(HA) 
Washington, D.C. 20301; telephone 202 - 
695-6281. 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 77-7834 appearing in the Federal 
Register on April 4,1977 (42 FR 17972), 
the Office of the Secretary of Defense 
published its regulation DoD 6010.8-R, 
“Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS)." Amendment No. 

1 was published in FR Doc. 79-9566, 
appearing in the Federal Register on 
March 29.1979 (44 FR 18661). 

Amendment No. 2 was published in FR 
Doc. 79-31420, appearing in the Federal 
Register on October 11 , .1979 (44 FR 
58709). 

A correction to Amendment Np. 2 was 
issued by the Federal Register on 
October 25,1979 (44 FR 61345). In FR 
Doc. 79-33592, appearing in the Federal 
Register on October 30.1979 (44 FR 
62295), the Office of the Secretary 
published a proposed rule (proposed 
Amendment No. 3) which expanded 
CHAMPUS benefits for computed 
tomography scans (CT scans). The final 
Amendment No. 3 was published in the 
FR Doc. 80-6788 appearing in the 
Federal Register on March 4,1980 (44 FR 
14034). 

At the time of publication of the basic 
regulation, it authorized benefits under 
the Basic Program for otherwise covered 
services and supplies provided in 
connection with abortion; placed 
specific limitations on benefits for 
cosmetic, reconstructive, and/or plastic 
surgery procedures; and excluded 
benefits for any medical service and/or 
supply provided a CHAMPUS 
beneficiary in the treatment of a 
Military Service-connected illness or 
injury. 

The Department of Defense 
Appropriation Act of 1979 contained 
language which limited the 
circumstances under which CHAMPUS 
benefits could be extended for abortion 
services (Amendment No. 1 published 
March 29,1979). The Department of 
Defense Appropriation Act of 1980 (P. L. 
97-154) contains language which further 
limits the circumstances under which 
CHAMPUS benefits may be extended 
for abortion services. Coverage of 
abortion services where severe and 
long-lasting physical health damage to 
the mother would result if the pregnancy 
were carried to term is no longer 
authorized. The Department of Defense 
Appropriation Act of 1980 also adds the 
exclusion of benefits for cosmetic, 
reconstructive, and/or plastic surgery 
procedures for elective correction of 
minor dermatological blemishes or 


marks or minor anatomical anomalies. 
While the Act also directs the inclusion 
of optometrists as authorized 
independent providers of care, and 
directs that a test be conducted to 
determine the feasibility of including 
nurse practitioners as independent 
providers of care, amendments to DoD 
6010.8-R regarding these issues are not 
required. Optometrists are already 
included in the CHAMPUS Regulation 
as independent providers of care, and 
methodology to conduct the test 
regarding nurse practitioners is being 
developed and will be published at a 
later date. 

Additionally, Pub. L. 96-173. effective 
October 1,1979, which amends Section 
1086 of Title 10 . United States Code, 
necessitates the deletion of the 
CHAMPUS exclusion regarding benefits 
for Military Service-connected 
disabilities; and states that any person 
eligible for medical care under 
CHAMPUS who is a veteran with such a 
disability may not be denied care and 
treatment solely because such person is 
eligible for care and treatment in 
Veterans’ Administration facilities. 

PART 199—IMPLEMENTATION OF THE 
CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS) 

Accordingly. 32 CFR, Chapter I, Part 
199, is amended, reading as follows: 

§199.8 |Amended! 

1 . Section 199.8 is amended by 
deleting the entire paragraph (b)(176) 
and redesignating (b)(177) through (180) 
as (b)(176) through (179). 

2 . Section 199.10 is amended as 
follows: 

a. By revising subparagraph (e)( 2 )(ii); 

b. By adding a new subparagraph 
(e)( 8 )(ii)(c) and redesignating existing 
subparagraph (e)( 8 )(ii)(c) as (e)( 8 )(ii)(c/); 

c. By adding a new subparagraph 
(e)( 8 )(v)(A) and redesignating existing 
subparagraph (A) through (( 7 ) as (/) 
through (/*); and 

d. By deleting paragraph (g)(24) and 
renumbering subsequent paragraphs as 
(23) through (76). 

§ 199.10 Basic program benefits. 
***** 

(e) * 

(2) Abortion * * * 

(I)*** 

(ii) Further, the Department of Defense 
Appropriation Act of 1980 (Public Law 
96-154, § 762). specifically prohibits 
CHAMPUS coverage during Fiscal Year 
1980 of abortions except where the life 


of the mother would be endangered if 
the fetus were carried to term; or except 
for such medical procedures necessary 
for the victims of rape or incest, when 
such rape or incest has been reported 
promptly to a law enforcement agency 
or public health service: or except where 
medical procedures are necessary to 
terminate an ectopic pregnancy. 

( 8 ) Cosmetic , reconstructive and/or 
plastic surgery. # # * 

(ii) General exclusions.* * * 

(c) Procedures performed for elective 
correction of minor dermatological 
blemishes and marks or minor 
anatomical anomalies are also excluded. 
***** 

(v) Examples of non-covered 
cosmetic, reconstructive and/or plastic 
surgery procedures.* * * 

(A) Elective correction of minor 
dermatological blemishes and marks or 
minor anatomical anomalies. 
***** 

(/) through (r) (Redesignated]. 

(g) 

(24) (Deleted). 

(23) through (76) (Renumbered). 

3 . Section 199.14 is amended as 
follows: 

a. By adding a new subparagraph 
(b)( 3 )(v) and “NOTE”; 

b. By deleting paragraph (b)(ll) and 
redesignating paragraph (b)( 12 ) as 
(b)(ll); and by 

c. Deleting section (f) and 
redesignating sections (g) through (j) as 
(f) through (i). 

§ 199.14 Double coverage. 
***** 

(b) * 

(3) * * * 

(v) Entitlement to receive care from 
Veterans’ Administration medical care 
facilities. 

Note.—CHAMPUS benefits may not be 
extended for any care received from civilian 
providers for which the Veterans’ 
Administration has made payment or 
reimbursement, or has authorized such 
payment or reimbursement to be made. 

***** 

(10 U.S.C. 1086, 5 U.S.C. 301) 

M. S. Hcaly, 

OSD Federal Register Liaison Officer , 
Washington Headquarters Services. 
Department of Defense. 

June 24.1980. 

|FR Doc 00-19463 Filed 0-2&-8O. 8 45 *m| 

BILLING CODE 3810-70-M 
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32 CFR Part 286b 
{OSD Admin. Instr. No. 81J 

Personal Privacy and Rights of 
Individuals Regarding Their Personal 
Records; Final Rulemaking 
Amendment 

agency: Office of the Secretary of 
Defense (OSD). 
action: Final rule. 

summary: This rule redesignates four 
system identification numbers of 
specific exemptions contained in 
§ 286b.ll(c), deletes one exemption, and 
inserts a new system name and 
exemption. These amendments reflect 
an internal reassignment of 
responsibilities regarding Industrial 
Personnel Security Clearance Case Files 
and Special Personnel Security Cases. 
EFFECTIVE DATE: July 28. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James S. Nash, OSD Privacy Act 
Officer. Office of the Deputy Secretary 
of Defense (Administration). Telephone: 
202-695-0970. 

SUPPLEMENTARY INFORMATION.* In FR 

Doc. 80-13707, appearing in the Federal 
Register (45 FR 29590) on May 5 . 1980, 
the Office of the Secretary of Defense 
published a proposed rule revising 
§ 286b.tl(c) to: (a) redesignate four of 
the system identification numbers of 
specific exemptions; (b) delete the 
present § 286b.ll(c)(3)-SYSID-DCOMP 
SP02, SYSNAME, Industrial Personnel 
Security Clearance Case Files; (c) insert 
a new SYSID DGC 04. SYSNAME, 
Industrial Personnel Security Case Files 
as § 286b.ll(c)(3); and (d) insert a new 
specific exemption SYSID-DUSDPR 02 . 
SYSNAME, Special Personnel Security 
Cases, as § 286b.ll(c)(6). No comments 
were received on the proposed rule from 
the private sector. 

Accordingly. 32 CFR Part 286b.ll now 
reads as follows: 

§ 286b. 1 1 Procedures for exemptions. 

(a) General information. The 
Secretary of Defense designates those 
Office of the Secretary of Defense (OSD) 
systems of records which will be exempt 
from certain provisions of the Privacy 
Act. There are two types of exemptions, 
general and specific. The general 
exemption authorizes the exemption of a 
system of records from all but a few 
requirements of the Act. The specific 
exemption authorizes exemption of a 
system of records or portion thereof, 
from only a few specific requirements. If 
an OSD Component originates a new 
system of records for which it proposes 

exem Pfion, or if it proposes an 
additional or new exemption for an’ 


existing system of records, it shall 
submit the recommended exemption 
with the records system notice as 
outlined in § 286b.9(c). No exemption of 
a system of records shall be considered 
automatic for all records in the system. 
The systems manager shall review each 
requested record and apply the 
exemptions only when this will serve a 
significant and legitimate Government 
purpose. 

(b) General exemptions. [Reserve] 

(c) Specific exemptions. All systems 
of records maintained by any OSD 
Component shall be exempt from the 
requirements of 5 U.S.C. 552a(d) 
pursuant to subsection (k)(l) of that 
section to the extent that the system 
contains any information properly 
classified under Executive Order 12065, 
“National Security Information,” dated 
June 28.1979, as amended, and required 
by the Executive Order to be kept 
classified in the interest of national 
defense or foreign policy. This 
exemption, which may be applicable to 
parts of all systems of records, is 
necessary because certain record 
systems not otherwise specifically 
designated for exemptions may contain 
isolated information which has been 
properly classified. The Secretary of 
Defense has designated the following 
OSD systems of records described 
below specifically exempted from the 
appropriate provisions of the Privacy 
Act pursuant to the designated authority 
contained therein: 

( 1 ) SYSID-DWHS P26, SYSNAME. 
Protective Services File. 

Exemption. This system of records is 
exempt from subsections (c)( 3 ), (d), 

(e)(1). (e)(4). (G). (H). (I). and (f>of 5 
U.S.C. 552a, which would require the 
disclosure of investigatory material 
compiled for law enforcement purposes; 
or a record maintained in connection 
with providing protective services to the 
President of the United States or other 
individuals pursuant to 18 U.S.C. 3056. If 
any individual is denied any right, 
privilege, or benefit that he would 
otherwise be entitled by Federal law, or 
otherwise be eligible, as a result of the 
maintenance of the material compiled 
for law enforcement purposes, the 
material shall be provided to that 
individual, except to the extent that its 
disclosure would reveal the identity of a 
source who furnished information to the 
Government under an express promise 
or. prior to September 27,1975, under an 
implied promise that the identity of the 
source would be held in confidence. At 
the time of the request for a record, a 
determination will be made concerning 
whether a right, privilege, or benefit is 
denied or specific information will 
reveal the identity of the source. 


Authority. 5 U.S.C. 552a(k)(2) and ( 3 ). 

Reasons. These exemptions are 
necessary to maintain the 
confidentiality of the records compiled 
for the purpose of law enforcement, or 
protecting the President of the United 
States or others pursuant to 18 U.S.C. 
3056. 

( 2 ) SYSID-DWHS P28. SYSNAME. 
The Office of the Secretary of Defense 
Clearance File: 

Exemption. This system of records is 
exempt from subsections (c)(3) and (d) 
of 5 U.S.C. 552a, which would require 
the disclosure of investigatory material 
compiled solely for the purpose of 
determining access to classified 
information but only to the extent that 
disclosure of such material would reveal 
the identity of a source who furnished 
information to the Government under an 
expressed promise that the identity of 
the source would be held in confidence 
or, prior to September 27,1975. under an 
implied promise that the identity of the 
source would be held in confidence. A 
determination will be made at the time 
of the request for a record concerning 
the specific information which would 
reveal the identity of the source. 

Authority. 5 U.S.C. 552a(k)(5). 

Reasons. This exemption is required 
to protect the confidentiality of the 
sources of information compiled for the 
purpose of determining access to 
classified information. This 
confidentiality helps maintain the 
Government’s continued access to 
information from persons who would 
otherwise refuse to give it. 

(3) SYSID-DCC 04, SYSNAME. 
Industrial Personnel Security Clearance 
Case Files. 

Exemption. All portions of this system 
which fall under 5 U.S.C. 552a(k)(5) are 
exempt from the following provisions of 
Title 5 U.S.C. 552a: (c)( 3 ); (d). 

Authority: 5 U.S.C. 552a(k)(5). 

Reasons. This system of records is 
exempt from subsections (c)( 3 ) and (d) 
of Section 552a of 5 U.S.C. which would 
require the disclosure of investigatory 
material compiled solely for the purpose 
of determining access to classified 
information, but only to the extent that 
the disclosure of such material would 
reveal the identity of a source who 
furnished information to the 
Government under an expressed 
promise that the identity of the source 
would be held in confidence, or prior to 
September 27,1975. under an implied 
promise that the identity of the source 
would be held in confidence. A 
determination will be made at the time 
of the request for a record concerning 
whether specific information would 
reveal the identity of a source. This 
exemption is required in order to protect 
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the confidentiality of the sources of 
information compiled for the purpose of 
determining access to classified 
information. This confidentiality helps 
maintain the Government’s continued 
access to information from persons who 
would otherwise refuse to give it. 

(4) SYSID-DWHS P32. SYSNAME. 
Standards of Conduct Inquiry File. 

Exemption. This system of records is 
exempted from subsections (c)(3) and 
(d) of 5 U.S.C. 552a, which would require 
the disclosure of: investigatory material 
compiled for law enforcement purposes; 
or investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, 
military service, or Federal contracts, 
but only to the extent that the disclosure 
of such material would reveal the 
identity of a source who furnished 
information to the Government under an 
express promise or. prior to September 

27.1975. under an implied promise that 
the identity of the source would be held 
in confidence. If any individual is denied 
any right, privilege, or benefit that he 
would otherwise be entitled by Federal 
law. or otherwise be eligible, as a result 
of the maintenance of investigatory 
material compiled for law enforcement 
purposes, the material shall be provided 
to that individual, except to the extent 
that its disclosure would reveal the 
identity of a source who furnished 
information to the Government under an 
express promise or. prior to September 

27.1975, under an implied promise that 
the identity of the source would be held 
in confidence. At the time of the request 
for a record, a determination will be 
made concerning whether a right, 
privilege, or benefit is denied or specific 
information would reveal the identity of 
a source. 

Authority. 5 U.S.C. 552a(k)(2) and (5). 

Reasons. These exemptions are 
necessary to protect the confidentiality 
of the records compiled for the purpose 
of: enforcement of the conflict of interest 
statutes by the Department of Defense 
Standards of Conduct Counselor, 
General Counsel, or their designees: and 
determining suitability, eligibility or 
qualifications for Federal civilian 
employment, military service, or Federal 
contracts of those alleged to have 
violated or caused others to violate the 
Standards of Conduct regulations of the 
Department of Defense. 

(5) SYSID-DGC 03. SYSNAME. 
General Administrative File. 

Exemption. This system of records is 
exempt from subsections (c)(3) and (d), 
Title, 5, U.S.C. 552a, which would 
require the disclosure of: investigatory 
material compiled for law enforcement 
purposes: investigatory material 


compiled solely for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment, military service, Federal 
contracts or access to classified 
information, but only to the extent that 
the disclosure of such material would 
reveal the identity of a source who 
furnished information to the 
Government under an express promise 
or. prior to September 27,1975, under an 
implied promise that the identity of the 
source would be held in confidence; or 
any record maintained in connection 
with providing protective services to the 
President of the United States or other 
individuals pursuant to 18 U.S.C. 3056. If 
any individual is denied any right, 
privilege, or benefit that he would 
otherwise be entitled by Federal law, or 
otherwise be eligibile as a result of the 
maintenance of material compiled for 
law enforcement purposes, the material 
shall be provided to that individual, 
except to the extent that its disclosure 
would reveal the identity of a source 
who furnished information to the 
Government under an express promise 
or, prior to September 27.1975, under an 
implied promise that the identity of the 
source would be held in confidence. At 
the time of the request for a record, a 
determination will be made concerning 
whether a right, privilege, or benefit is 
denied or specific information would 
reveal the identity of a source. 

Authority. 5 U.S.C. 552a(k) (2). (3) and 
(5). 

Reasons. These exemptions are 
necessary to protect the confidentiality 
of the records compiled for the purpose 
of enforcing the law by or at the request 
of the General Counsel or his 
professional staff, determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, 
military service, Federal contracts, or 
access to classified information, or 
protecting the President of the United 
States or others pursuant to 18 U.S.C. 
3056. 

(6) SYSID-DUSDPR 02. SYSNAME. 
Special Personnel Security Cases. 

Exemption. All portions of this system 
which fall under 5 U.S.C. 552a(k)(5) are 
exempt from the following provisions of 
5 U.S.C. 552a:(c)(3); (d). 

Authority: 5 U.S.C. 552a(k)(5). 

Reasons: This system of records is 
exempt from subsections (c)(3) and (d) 
of 5 U.S.C. 552a which would require the 
disclosure of investigatory material 
compiled solely for the purpose of 
determining access to classified 
information, but only to the extent that 
the disclosure of such material would 
reveal the identity of a source who 
furnished information to the 
Government under an expressed 


promise that the identity of the source 
would be held in confidence or. prior to 
September 27,1975, under an implied 
promise that the identity of the source 
would be held in confidence. A 
determination will be made at the time 
of the request for a record concerning 
whether specific information would 
reveal the identity of a source. This 
exemption is required in order to protect 
the confidentiality of the sources of 
information compiled for the purpose of 
determining access to classified 
information. This confidentiality helps 
maintain the Government’s continued 
access to information from persons who 
would otherwise refuse to give it. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 

June 24.1980. 

1FR Doc 80-19481 Filed 8-28-80: 845 am| 

BILLING CODE 3810-70-M 


Department of the Air Force 

32 CFR Parts 819b and 841 

Licensing Government-Owned 
Inventions in the Custody of the 
Department of the Air Force 

agency: Department of the Air Force, 
DOD. 

action: Final rule. 

summary: The Department of the Air 
Force is redesignating Part 819b and 
moving it into a different Subchapter. 
This is being done to place the Part 
under the Subchapter heading which is 
more homogeneous to its content. The 
*result intended by this action is better 
organizational listing, conforming with 
the Air Force series titles now in use 
within the Department of the Air Force. 
effective DATE: June 20,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Carol M. Rose, telephone (202) 697- 
1861. 

SUPPLEMENTARY INFORMATION: Chapter 

VII, Title 32, of the Code of Federal 
Regulations is revised by redesignating 
Part 819b, Licensing government-owned 
inventions in the custody of the 
Department of the Air Force, currently 
listed in Subchapter C—Public 
Relations, to Part 841, Subchapter D— 
Claims and Litigation. Part 819b is 
removed. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

|FR Dor. 80-15M40 Filed B-28-80: 8:45 ;im| 

BILLING CODE 3910-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL 1525-11 

Approval and Promulgation of State 
Implementation Plans; Colorado and 
Wyoming 

agency: Environmental Protection 
Agency. 

action: Final Rule; Correction. 

summary: The purpose of this notice is 
to make minor corrections to final 
rulemaking actions published for 
Colorado on October 5,1979 (44 FR 
574t)l) and for Wyoming on July 2,1979 
(44 FR 38473) and September 6 , 1979 (44 
FR 51977). 

In the October 5.1979, final 
rulemaking for Colorado, Title 40. Part 
52 of the Code of Federal Regulations 
was amended to add in § 52.320, 
paragraphs (c)(10)-(c)(15). These 
paragraphs are hereby changed to 
(c)(ll)-(c)(16), since a paragraph (c)( 10 ) 
had been added previously (43 FR 
44841). 

In the July 2,1979 final rulemaking for 
Wyoming, Title 40. Part 52 of the Code 
of Federal Regulations was amended to 
add in § 52.2620, paragraph (c)( 10 ). The 
paragraph was amended on September 
6.1979. This paragraph as amended is 
hereby changed to (c)(ll) since a new 
paragraph (c)( 10 ) had been added 
previously (43 FR 48637). 

EFFECTIVE date: The effective date of 
this rulemaking is June 27,1980. 
addresses: Copies of the SIP revisions 
and an EPA evaluation of the revisions 
will be available at the EPA Offices 
listed below; 

Air Programs Branch, Region VIII, 
Environmental Protection Agency, 

1860 Lincoln Street, Denver, Colorado 
80295. 

Environmental Protection Agency, 

Public Information Reference Unit, 
Room 2922, 401 M Street, S.W., 
Washington, D.C. 20460. 

EOR FURTHER INFORMATION CONTACT: 
David S. Kircher, Chief, Planning and 
Operations Section. Region VIII, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295, 
(303) 837-3471. 

This rulemaking action is issued under 
the authority of Section 110 of the Clean 
Air Act as amended. 

Dated; June 6.1980. 

Koger L Williams, 

A egional A dm in is tra tor . 

I 1 ** 0oc. 80-19470 Filed 6-28-80; 8:45 am| 

BILLING CODE 6560 -Ot-M 


40 CFR Part 62 
(FRL 1474-3] 

Approval and Promulgation of State 
Plans for Designated Facilities and 
Pollutants 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: Under Section 111(d) of the 
Clean Air Act, States are required to 
submit plans to control emissions of 
“designated pollutants” from 
“designated facilities.*’ If no “designated 
facility” exists within a State, that State 
is required to submit a letter (which is 
called a negative declaration) to EPA. 
The first plan required under this 
Section is for the control of fluoride 
emissions from phosphate fertilizer 
plants. The States of Delaware, 
Maryland, Virginia, West Virginia, 
Pennsylvania, and the District of 
Columbia submitted negative 
„declarations to EPA Region III office 
advising that there are no plants of this 
type in their respective States/District. 

Therefore. EPA approves the negative 
declarations of the States of Delaware, 
Maryland, Virginia, West Virginia, 
Pennsylvania, and the District of 
Columbia. 

EFFECTIVE DATE: June 27.1980. 
ADDRESSES: Copies of the negative 
declarations and accompanying 
information are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 

Region Ill. Curtis Building. 6th & Walnut 
Streets, Philadelphia. Pennsylvania 19106, 
ATTN; Patricia Sheridan. 

Public Information Reference Unit, Room 
2922. EPA Library. U.S. Environmental 
Protection Agency. 401 M Street, S.W., 
Waterside Mall. Washington. D.C. 20460. 
Delaware Department of Natural Resources. 
Division of Environmental Control—Air 
Resources, P.O. Box 1401, Lockerman 
Street and Legislative Avenue, Dover. 
Delaware 19901, ATTN: Robert R. French. 
District of Columbia Department of 
Environmental Services, Bureau of Air and 
Water Quality. 5010 Overlook Avenue. 
S.W.. Washington, D.C. 20032, ATTN: John 
V. Brink. 

Bureau of Air Quality and Noise Control. 
State of Maryland. 201 W. Preston St.. 
Baltimore. MD 21201, ATTN: George 
Ferreri. 

Pennsyvania Bureau of Air Pollution Control. 
Fulton Building, 18th Floor. 200 North Third 
Street. Harrisburg, Pennsylvania 17120. 
ATTN: Gary L Triplet. 

Virginia State Air Pollution Control Board. 
Room 1106—Ninth Street Office Building. 
Richmond. Virginia 23219. ATTN: Mr. John 
M. Daniel. Jr. 


West Virginia Air Pollution Control 

Commission. 1558 Washington Street. East, 

Charleston. West Virginia 25311, ATTN: 

Mr. Carl Beard. 

% 

FOR FURTHER INFORMATION CONTACT: 

Ms. Joanne McKeman, U.S. 
Environmental Protection Agency, 

Region 111, 6 th & Walnut Streets, 
Philadelphia, PA 19106, telephone 
number (215) 597-8182. 

SUPPLEMENTARY information: Section 
111(d) of the Clean Air Act requires 
States to submit plans to control 
emissions of “designated pollutants” 
from “designated facilities.” In the event 
a State does not have located within its 
boundaries a particular “designated 
facility” (in this case phosphate fertilizer 
plants), a letter must be submitted 
indicating this to EPA. These letters are 
called "negative declarations.” 

The States of Delaware, Maryland, 
Virginia, West Virginia, and the District 
of Columbia have submitted to EPA 
Region III letters of negative 
declarations stating that no phosphate 
fertilizer plants subject to the 
requirements of Subpart B of 40 CFR 
Part 60 exist in their respective 
jurisdictions. The Commonwealth of 
Pennsylvania also stated that there were 
no phosphate fertilizer plants located in 
the State which was covered under the 
designated facility category but 
requested a ruling from EPA relative to 
whether certain nitrogen-phosphorous- 
potassium (NPK) plants should be 
considered as designated facilities 
under this source category since they do 
ammoniate phosphoric acid for the 
production of fertilizer containing mono 
and diammonium phosphate. EPA ruled 
on April 26,1978 that the NPK plants 
referred to in the State of Pennsylvania’s 
submittal were not subject to the 
requirements of Section 111 (d) for this 
source category. EPA proposed these 
State plans for public comment in the 
Federal Register on October 4,1979, 44 
FR 57118. 

EPA received no comments on the 
proposal and is, therefore, approving the 
regulation as proposed without change 
as set forth below. 

Under Executive order 12044 EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized.” 1 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

(42 U.S.C. 7401-642) 
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Dated: May 28,1980. 

Douglas M. Costle, 

Administrator. 

Part 62 of Chapter 1. Title 40 of the 
Code of Federal Regulations is amended 
by adding Subparts I. J. V. NN. VV. and 
XX to read as follows: 

PART 62—APPROVAL AND 
PROMULGATION OF STATE PLANS 
FOR DESIGNATED FACILITIES AND 
POLLUTANTS 


Subpart I—Delaware 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

Sec. 

62.1850 Identification of plan—negative 
declaration. 

• • • * • 

Subpart J—District of Columbia 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

62.2100 Identification of plan—negative 
declaration. 

* « * * * 

Subpart V—Maryland 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

62.5100 Identification of plan—negative 
declaration. 

« * • « « 

Subpart NN— Pennsylvania 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

62.9600 Identification of plan—negative 
declaration. 

* • * • * 

Subpart W—Virginia 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

62.11600 Identification of plan—negative 
declaration. 

***** 

Subpart XX—West Virginia 

Fluoride Emissions From Phosphate Fertilizer 
Plants 

62.12100 Identification of plan—negative 
declaration. 

***** 

Authority: Secs. Ill and 301(a), Clean Air 
Act, as amended (42 U.S.C. 7413 and 7601). 

Subpart I—Delaware 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.1850 Identification of plan—negative 
declaration. 

The Delaware Department of Natural 
Resources and Environmental Control 
submitted on November 7.1977, a letter 


certifying that there are no existing 
phosphate fertilizer plants in the State 
subject to Part 60, Subpart B of this 
Chapter. 

Subpart J—District of Columbia 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.2100 Identification of plan—negative 
declaration. 

The Department of Environmental 
Services submitted on December 12, 

1977 a letter certifying that there are no 
existing phosphate fertilizer plants in 
the District subject to Part 60, Subpart B 
of this chapter. 

Subpart V—Maryland 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.5100 Identification of plan—negative 
declaration. 

The Maryland Department of Health 
and Mental Hygiene, Environmental 
Health Administration submitted on July 
11,1977, a letter certifying that there are 
no existing phosphate fertilizer plants in 
the State subject to Part 60, Subpart B of 
this Chapter. 

Subpart NN—Pennsylvania 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.9600 Identification of plan—negative 
declaration. 

The Pennsylvania Department of 
Environmental Resources submitted on 
December 1,1977, a letter certifying that 
there are no existing phosphate fertilizer 
plants in the State subject to Part 60, 
Subpart B of this Chapter. 

Subpart VV—Virginia 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.11600 Identification of plan- 
negative declaration. 

The Secretary of Commerce and 
Resources, Office of the Governor 
submitted on May 13,1977, a letter 
certifying that there are no existing 
phosphate fertilizer plants in the State 
subject to Part 60, Subpart B of this 
chapter. 

Subpart XX—West Virginia 

Fluoride Emissions From Phosphate 
Fertilizer Plants 

§ 62.12100 Identification of plan- 
negative declaration. 

The West Virginia Air Pollution 
Control Commission submitted on 
October 25,1977, a letter certifying that 


there are no existing phosphate fertilizer 
plants in the State subject to Part 60, 
Subpart B of this Chapter. 

|FR Doc. 80-16755 Filed 6-26-80. 8 45 «m| 

BILLING CODE 6560-01-M 


40 CFR Part 81 
IFRL 1526-6J 

Designations of Areas for Air Quality 
Planning Purposes; Approval of 
Section 107 Designation for the 
Commonwealth of Virginia 

agency: Environmental Protection 
Agency. % 

action: Final rule. 

summary: The Commonwealth of 
Virginia has revised its list of air quality 
attainment designations for one county 
within the Commonwealth of Virginia 
with respect to ozone (0 3 ). For 0 3 , the 
State has changed the designation for 
Smyth County from nonattainment of 
primary standards to attainment. This 
notice announces EPA’s approval of this 
change submitted by the 
Commonwealth of Virginia. All other 
Section 107 designations for the 
Commonwealth of Virginia not 
discussed in this notice remain intact. 43 
FR 8962, 40502 (1978). 

EFFECTIVE DATE: June 27, 1980. 
ADDRESSES: Copies of thp associated 
support material are available for public 
inspection during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency- 
Region ID, Curtis Building—Tenth 
Floor. 6th & Walnut Streets, 
Philadelphia, PA 19106. 

Public Information Reference Unit, EPA 
Library, U.S. Environmental 
Protection Agency, 401 M Street. S.W.. 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold Frankford (3AH12), U.S. 
Environmental Protection Agency— 
Region III, Curtis Building—Tenth Floor. 
6th & Walnut Streets, Philadelphia, PA 
19106, Phone: 215/597-8392, REF: 107- 
VA-1. 

SUPPLEMENTARY INFORMATION: 
Background 

On August 28,1979, the 
Commonwealth of Virginia submitted 
this revision to the Environmental 
Protection Agency, along with 
supporting information, for promulgation 
under Section 107(d) of the Clean Air 
Act. On February 4,1980, 45 FR 7582. 
EPA announced receipt of this 
redesignation request and provided for a 
60-day public comment period ending 
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April 4,1980. During this time, no 
comments were submitted. 

Change to 0 3 Designation 

The Commonwealth of Virginia has 
revised the O* designation for Smyth 
County from nonattainment of primary 
standards to attainment. The State 
submitted air quality data showing that 
no violations of the O a standards 
occurred during eight consecutive 
quarters (October 1977 to September 
1979). Therefore. EPA redesignates this 
area to “better than national standards" 
in accordance with Virginia's revision. 

EPA Actions 

Although this action is being taken as 
a final rule, EPA will consider comments 
at any time and make appropriate 
changes in attainment designations. The 
Administrator finds good cause to make 
this action immediately effective. EPA 
has a responsibility to take final action 
on this redesignation request as soon as 
possible in order to lift growth 
restrictions for Smyth County. 

All comments should be addressed to: 
Mr. Howard R. Heim. Jr., Chief (3AH12), 
Air Programs Branch. U.S. 

Environmental Protection Agency— 
Region III, Curtis Building—Tenth Floor. 
6th & Walnut Streets, Philadelphia, PA 
19106. ATTN: 107-VA-l. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
‘significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subjeefto the procedural 
requirements of Executive Order 12044. 

(Sections 107(d). 171(2). 301(a). of the Clean 
Air Act. as amended (42 U.S.C. 7407(d), 
7501(2). 7601(a)) 

Dated: |une 24.1980. 

Douglas M. Castle, 

Administrator: 

PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES APPROVAL OF SECTION 
107 DESIGNATION FOR THE 
COMMONWEALTH OF VIRGINIA 

Part 81 of Chapter 1 , Title 40 of the 
Code of Federal Regulations is amended 
as follows. Section 81.347 is amended by 
revising the table Virginia O* to read as 

follows. 

Subpart C— Section 107 Attainment 
Status Designation 

§81.347 Virginia. 


Virglnia—O, 


Designated area 


Cannot be 
Does not meet classified or 
primary better than 
standards national 
standards 


I Southwest Virginia-Eastern Tennessee Interstate AQCR..... .— -~--- 

II Valley of Virginia Intrastate AQCR: 

Roanoke County------.... a 

Roanoke Crty....— .... —.— . * 

Salem City_________-. . - . - . * 

Remainder of AQCR —....-—-_....------ 


IV Northeastern Virginia Interstate A OCR 

Stafford County ..........--—----—....—x 

Remainder ot AQCR.—....„ ___— ---- 

V State Capital intrastate AQCR 

Richmond Crty----------- « 

Hennco County------—---- < 

Chesterfield Countv------ - - -- - < 

Remainder of AOCFt.... .......— .—-—,—~ --— 

VI Hampton Roads intrastate AQCR 

Chesapeake Crty-- .........x 

Norfolk Crty______ 

Portsmouth City ................—..<.* 

Suffolk City___:_ ^ 

Virginia Beach Crty-——--— .... * 

Newport News City-----... x 

Hampton Crty-----—.—....—--- < 

Remainder of AQCR -----.-- 

VII National Capital Interslate AQCR......—..—.—- # 


K 


K 


X 


|FR Doc. fld-ltMIB Filed ft.45 am| 

BILLING CODE 6560-01-M 

40 CFR Part 434 
IFRL 1526-21 

Effluent Guidelines and Standards; 
Coal Mining Point Source Category 
New Source Performance Standards 

agency: Environmental Protection 
Agency ("EPA"). 

action: Amendment to Regulation. 

summary: This amendment modifies the 
definition of a "new source coal mine" 
presently set forth in EPA's new source 
performance standards for the coal 
mining point source category. 40 CFR 
434.11(i). The modification is required by 
the Opinion and Judgment of the United 
States Court of Appeals for the Third 
Circuit in the case of Pennsylvania 
Citizens Coalition et ai. v. EPA, No. 79- 
1468 (Slip Op. on Rehearing March 26, 
1980). As required by the Third Circuit 
this amendment alters the definition of a 
new source coal mine to relate to the 
date of proposal of the new source 
performance standards rather than the 
date of final promulgation of those 
regulations. 

EFFECTIVE DATE: This amendment shall 
become effective as of June 26,1980, as 
is more fully discussed below. 


FOR FURTHER INFORMATION CONTACT: 

Barry S. Neuman. Office of General 
Counsel. Water and Solid Waste 
Division (A-131), Environmental 
Protection Agency. 401 M St. SW., 
Washington, D.C. 20460 ( 202 ) 755-0753. 
SUPPLEMENTARY INFORMATION: 

A. Background 

On January 12,1979, EPA promulgated 
new source performance standards 
(NSPS) applicable to discharges of 
water pollutants from new point sources 
in the coal mining point source category. 
44 FR 2586 (codified at 40 CFR Part 434). 
The regulation defined a "new source 
coal mine" as a coal mine which: 

(1) Was not assigned the applicable Mining 
Safety and Health Administration (MSHA) 
identification number under 30 CFR Part 82 
prior to the promulgation date of these new 
source performance standards and which, at 
such date, had no contractual obligation to 
purchase unique facilities or equipment as 
defined in Appendix A of 40 CFR Part 6. 
Guidance on Determining a New Source, or 

(2) Is determined by the Regional 
Administrator to constitute a "major 
alteration" in accordance with 40 CFR Part 6 
Appendix A (even if the applicable MSHA 
identification number is assigned prior to the 
promulgation date of new source 
performance standards). In making this 
determination, the Regional Administrator 
shall take into account the occurrence of one 
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or more of the following events, in connection 
with the mine for which the NPDES permit is 
being considered, after the date of 
promulgation of applicable new source 
performance standards: 

(i) A mine operation initiates extraction of 
a coal seam not previously extracted by that 
mine: 

(ii) A mine operation discharges into a 
drainage area not previously affected by 
waste water discharges from the mine; 

(lii) A mine operation causes extensive 
new surface disruption; 

(iv) A mine operation initates construction 
of a new shaft, slope, or drift; 

(v) A mine operation makes significant 
capital investment in additional equipment or 
additional facilities; 

(vi) Such other factors as the Regional 
Administrator deems relevant. (Emphasis 
added.) 

This definition was subsequently 
challenged in the United States Court of 
Appeals for the Third Circuit by 
petitioners in Pennsylvania Citizens 
Coalition et al. v. EPA. No. 79-1466. 
Petitioners contended that under section 
306(a)(2) of the Clean Water Act, 33 
U.S.C. 1316(a)(2), a new source must be 
defined in relation to the date when 
NSPS are proposed, and cannot be 
defined in relation to the date of final 
NSPS promulgation. 

Initially, the Court dismissed this and 
a related petition for lack of subject 
matter jurisdiction. The parties in Case 
No. 79-1466 then filed a Joint Petition for 
Rehearing on the jurisdictional question, 
requesting the Court to consider the 
merits of this challenge. The Court 
granted the Joint Petition, and on March 
26.1980, it issued an Opinion on 
Rehearing which substantially agreed 
with petitioners' contentions and 
invalidated the "new source coal mine” 
definition. The Third Circuit held that 
under section 306, "the proposal of new 
source standards puts the world on 
notice (of the likely requirements to be 
applicable to new sources), and 4 4 * 

the regulations, whenever promulgated, 
apply to all who have been put on notice 
4 * \ (PJromulgated new source 

standards apply to construction 
commenced after publication of 
proposed regulations.” The Court 
remanded the "new source coal mine” 
definition to EPA for modification in 
accordance with .its opinion. On May 6 , 
1980. the Court denied EPA's Petition for 
Rehearing on this issue. 

In accordance with the Court’s 
mandate, the Agency is hereby 
amending 40 CFR 434.11(i) to change the 
reference date for determining new 
source coal mines from the date of NSPS 
promulgation (January 12.1979) to the 
date when NSPS regulations for coal 
mines were proposed (September 17, 
1977). 


B. Effective Date: 

The Administrative Procedure Act 
provides that publication of a rule shall 
precede its effective date by at least 30 
days except "as otherwise provided by 
the Agency for good cause found and 
published with the rule.” 5 U.S.C. 553(d). 
Today’s amendment is essentially a 
ministerial act required by the Third 
Circuit to implement its mandate. 
Moreover, the Agency notes that the 
Third Circuit has held the regulation to 
be an invalid interpretation of the 
statute. Accordingly, the Agency finds 
that good cause exists to make this 
amendment effective as of the date of 
publication in the Federal Register, 
rather than 30 days thereafter. 

The amendment shall apply to all coal 
mines for which "NPDES” (National 
Pollution Discharge Elimination System) 
proceedings have not been completed as 
of its effective date. Moreover, as the 
amendment states, permits previously 
issued under the original regulation are 
subject to reopening, and may be 
subject to modification, where 
necessary and appropriate to comply 
with the Third Circuit's decision. Most 
facilities which were classified as 
"existing” sources under the old 
regulation will qualify as "existing” 
sources under the amendment. As to 
those sources which would not so 
qualify, the Agency notes the following 
considerations. 

First, the technology-based effluent 
limitations applicable to existing and 
new sources are virtually identical . 1 
Therefore, from this standpoint, 
classifying a coal mine as "new" or 
"existing” is largely academic. However, 
under section 511(c)(1) of the Clean 
Water Act. 33 U.S.C. 1371(c)(1), NPDES 
permits for new, but not existing, 
sources are subject to the requirements 
of section 102 ( 2 )(C) of the National 
Environmental Policy Act, 42 U.S.C. 
4332(2)(C) ("NEPA"). 

Many coal mines have obtained NEPA 
review and approval by another federal 
agency, irrespective of the Clean Water 
Act. In other cases, NPDES permits are 
issued by state permitting authorities 
pursuant to EPA-approved state NPDES 
programs; as to these state-issued 
permits. NEPA does not apply. In many 
cases, coal mines which have been 
issued permits as existing sources under 
the original regulation have proceeded 
to substantial construction or operation 
in reliance upon the terms of Iheir 
permit. In other cases, however, 
permittees may have done little, if any. 


’The limitation for total iron is marginally more 
stringent for new sources than for existing sources: 
otherwise, the requirements are the same. Compare, 
e.g.. 40 CFR 434.45(a) with 434.32(a). 


construction between the time of permit 
issuance and today's amendment. 

Regional Administrators shall 
consider all of these factors in deciding 
whether a permit modification is 
necessary and appropriate to implement 
the Third Circuit's decision. 

Dated: June 24. 1980. 

Douglas M. Costle, 

Administrator. 

§434.11 [Amended] 

40 CFR Part 434, § 434.11(i), is 
amended to read as follows: 

• * * * • 

(i) The term "new source coal mine” 
shall mean a coal mine which: 

(1) Was not assigned the applicable 
Mining Safety and Health 
Administration (MSHA) identification 
number under 30 CFR Part 82 prior to 
the proposal date of these new source 
performance standards and which, at 
such date, had no contractual obligation 
to purchase unique facilities or 
equipment as defined in Appendix A of 
40 CFR Part 6, Guidance on Determining 
a New Source, or 

(2) Is determined by the Regional 
Administrator to constitute a "major 
alteration" in accordance with 40 CFR 
Part 6 Appendix A (even if the 
applicable MSHA identification number 
is assigned prior to the proposal date of 
new source performance standards). In 
making this determination, the Regional 
Administrator shall take into account 
the occurrence of one or more of the 
following events, in connection with the 
mine for which the NPDES permit is 
being considered, after the date of 
proposal of applicable new source 
performance standards: 

(i) A mine operation initiates 
extraction of a coal seam not previously 
extracted by that mine; 

(ii) A mine operation discharges into a 
drainage area not previously affected by 
waste water discharges from the mine; 

(iii) A mine operation causes 
extensive new surface disruption; 

(iv) A mine operation initiates 
construction of a new shaft, slope, or 
drift; 

(v) A mine operation makes 
significant capital investment in 
additional equipment or additional 
facilities: 

(vi) Such other factors as the Regional 
Administrator deems relevant. 

Note.— NPDES permits have been issued 
prior to June 27.1980. under a previous 
regulation which was held invalid in 
Pennsylvania Citizens Coalition et at. v. EPA. 
No. 79-1466 (3rd Cir. Slip Op. March 26. 1980. 
Rehearing Denied May 6.1980). Such permits 
may be subject to reopening and modification 
by the Regional Administrators where 
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necessary and appropriate to implement the 
Third Circuit’s mandate. 

|FK Doc. 40-194Z6 Filed 8-28-80: 8:45 am| 

BiLUNG CODE 6560-C1-II 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-36 

[FPMR Arndt F-40J 

ADP Management; Hardware and Data 
Standards 

agency: General Services 
Administration. 
action: Final rule. 

summary: This regulation provides 
standard terminology that shall be used 
in solicitation documents when 
conformance with Federal Information 
Processing Standards Publications (FIPS 
PUBS) 60. 61, 62, and 63 is required. 

These FIPS PUBS are briefly described 
in the regulation. This regulation also 
provides reference to FIPS PUBS 6-3 
and 66 applicable to the interchange of 
machine-processable data between and 
among agencies. Each FIPS PUB 
contains its own applicability, 
implementation, and waiver 
requirements. The intended effect of this 
action is to provide in Subpart 101-36.13 
standard terminology for Government¬ 
wide use that brings to the attention of 
potential offerors on specific 
solicitations the requirement for 
pertinent FIPS PUB compliance. 
EFFECTIVE date: This regulation was 
effective June 23,1980, and shall be 
applied to solicitations issued on or 
after June 23.1980. 

FOR FURTHER INFORMATION CONTACT: 

L. Perlman. Procurement Policy and 
Regulations Branch, Policy and 
Evaluation Division (202-566-0834). 
SUPPLEMENTARY INFORMATION: (a) FIPS 
PUBS 60, 61. 62, and 63 were developed 
by the National Bureau of Standards 
(MBS) and issued by the Secretary of 
Commerce under Pub. L. 89-306 (40 
U.S.C. 759(f)) and Executive Order 
11717. (See 44 FR 10098. February 16, 
1979, 44 FR 32968, June 29.1979, and 44 
FR 50078. August 27,1979 (correction 44 
FR 51294. August 31.1979).) It should be 
noted that the provisions of FIPS PUBS 
60. 61, 62, and 63 are effective on June 
23,1980, irrespective of the provisions or 
effectivity of this regulation. FIPS PUB 
60, Input/Output Channel Interface, 
provides the basic hardward interface 
structure for transmission of control 
information and data to and from 
peripheral equipment. FIPS PUB 61, 
Channel Level Power Control Interface, 


provides for electrical power control of 
computer peripheral subsystems. FIPS 
PUB 62, Operational Specifications for 
Magnetic Tape Subsystems, and FIPS 
PUB 63, Operational Specifications for 
Rotating Mass Storage Subsystems, are 
used with FIPS PUBS 60 and 61 to 
provide for full plug-to-plug 
interchangeability of magnetic tape and 
disk peripheral components. Unlike all 
previous FIPS PUBS reflected in Subpart 
101-36.13. FIPS PUBS 60. 61. 62, and 63 
vest applicability waiver authority in the 
Secretary of Commerce rather than in 
the agency having the requirement for 
an ADP acquisition. Because of this 
provision, each agency should be aware 
that if waivers are considered 
appropriate, requests should be initiated 
early in the agency requirements 
determination process to avoid delays in 
the initiation of acquisition. 

(b) A forthcoming action that will 
amend Subpart 1-4.11 of the Federal 
Procurement Regulations (FPR) adds a 
provision that requires an agency to 
determine whether a substantial change 
in the Government’s requirements has 
occurred that would necessitate a 
resolicitation when the requirements for 
conformance with a standard are 
changed after release of a solicitation. 
(See FPR 1-3.805-1 (d).) 

(c) The General Services 
Administration has determined that this 
regulation will not impose unnecessary 
burdens on the economy or on 
individuals and, therefore, is not 
significant for the purposes of Executive 
Order 12044. 

1 . The table of contents for Part 101 - 
36 is amended by adding the following 
new entries: 

Sec. 

101-36.1304-20 FIPS PUB 60. Input/Output 
(I/O) Channel Interface. 

101-36.1304-21 FIPS PUB 61, Channel Level 
Power Control Interface. 

101-36.1304-22 FIPS PUB 62, Operational 
Specifications for Magnetic Tape 
Subsystems. 

101-36.1304-23 FIPS PUB 63. Operational 
Specifications for Rotating Mass Storage 
Subsystems. 

Subpart 101-36.13—Implementation of 
Federal Information Processing and 
Federal Telecommunication Standards 
Into Solicitation Documents 

2 . Sections 101-36.1304-20,101- 

36.1304- 21,101-36.1304-22, and 101- 

36.1304- 23 are added as follows: 

§ 101-36.1304-20 FIPS PUB 60. Input/ 
Output (I/O) Channel Interface. 

(a) FIPS PUB 60 defines the functional, 
electrical, and mechanical interface 
specifications for connecting computer 
peripheral equipment as a part of 


automatic data processing (ADP) 
systems. This standard, with a 
companion standard for power control 
(FIPS PUB 61), defines the hardware 
characteristics for the I/O channel level 
interface. Two other closely related 
standards specify how this interface is 
to be used for the connection of 
particular classes of peripheral devices. 
These standards are FIPS PUB 62, 
Operational Specifications for Magnetic 
Tape Subsystems, and FIPS PUB 63. 
Operational Specifications for Rotating 
Mass Storage Subsystems. 

(b) This standard provides that FIPS 
PUB 60 is applicable to the acquisition 
of all ADP systems and peripheral 
subsystems acquired by the Federal 
Government except those minicomputer, 
microcomputer, and other small-scale 
systems that are specifically excluded 
by the National Bureau of Standards 
(NBS). A list of these currently excluded 
systems and the current criteria for 
exclusion is developed, maintained, and 
periodically distributed to all Federal 
agencies by NBS and is publicly 
available from NBS upon request. The 
standard contains additional 
applicability, implementation, and 
waiver provisions. If waivers are 
applicable to a solicitation, the 
solicitation document shall so state. 
Questions regarding FIPS PUBS 60, 61. 

62, or 63 may be directed to the System 
Component Division, A-219 Technology. 
National Bureau of Standards. 
Washington, DC 20234 (telephone 301- 
921-2705). 

(c) The correct operation of all 
interfaces required to conform to FIPS 
PUB 60 must be verified by NBS before 
the acceptance of all applicable ADP 
equipment. A list of equipment having 
verified interfaces will be established, 
maintained, and periodically distributed 
to all Federal agencies by NBS and will 
be available from NBS upon request. 
This list will identify each interface 
verified and the conditions of 
verification. The solicitation document 
shall require offerors to state the status 
of verification for those interfaces for 
which conformance is required. 

(d) The standard terminology for use 
in solicitation documents is: 

Unless otherwise excluded as specified in 
FIPS PUB 80. or unless a waiver is granted 
following the waiver procedures specified in 
FIPS PUB 60. ADP systems and peripheral 
subsystems that may result from this 
solicitation, and for which operational 
specifications FIPS PUBS (such as FIPS PUBS 
62 and 63) have been issued and are m effect, 
must conform to FIPS PUB 60. The correct 
operaUon of these systems' conforming 
interfaces must be verified before the 
acceptance of ail applicable ADP equipment 
in accordance with FPMR 101-36.1304-20(c). 
Arrangements for verification may be made 
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according to procedures issued by the 
National Bureau Of Standards. These 
procedures may be obtained by writing the 
Director. Institute for Computer Sciences and 
Technology. National Bureau of Standards. 
Washington. DC 20234, Attention: 

Verification of I/O Channel Level Interface 
Standards. The Government may. at its 
option, apply instrumentation and test 
equipment at any interface required to 
conform with FIPS PUB 60 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 60. Waivers 
applicable to the requirements of this 
solicitation are identified elsewhere in this 
solicitation document. 

Note.l—NBS published verification 
procedures regarding FIPS PUBS 60. 61. 62, 
and 63 on December 11. 1979 (44 FR 71444- 
71445) and a verification procedure checklist 
on February 27,1980 (45 FR 12862). 

§ 101-36.1304-21 FIPS PUB 61, Channel 
Level Power Control Interface. 

(a) FIPS PUB 61 defines the functional, 
electrical, and mechanical interface 
specifications for a power control 
interface for use in connecting computer 
peripheral equipment as a part of ADP 
systems. This standard, with a 
companion standard for I/O Channel 
Interface (FIPS PUB 60). defines the 
hardware characteristics for the I/O 
channel level interface. This standard 

• provides that FIPS PUB 61 is applicable 
whenever use of FIPS PUB 60 is 
required. If waivers are applicable to a 
solicitation, the solicitation document 
shall so state. 

(b) The correct operation of all 
interfaces required to conform to FIPS 
PUB 61 must be verified by NBS before 
the acceptance of all applicable ADP 
equipment. A list of equipment having 
verified interfaces will be established, 
maintained, and periodically distributed 
by NBS and will be available from NBS 
upon request. This list will identify each 
interface verified and the conditions of 
verification. The solicitation document 
shall require offerors to state the status 
of verification for those interfaces for 
which conformance is required. 

(c) The standard terminology for use 
in solicitation documents is: 

Unless otherwise excluded as specified in 
FIPS PUB 61 by reference to FIPS PUB 60 or 
unless a waiver is granted following the 
waiver procedures specified in FIPS PUB 61 
ADP systems and peripheral subsystems that 
may result from this solicitation, and for 
which operational specifications FIPS PUBS 
(such as FIPS PUBS 62 and 63) have been 
issued and are in effect, must conform to FIPS 
PUB 61. The correct operation of these 
systems’ conforming interfaces must be 
verified before the acceptance of all 
applicable ADP equipment in accordance 
with FPMR 101-36.1304-21 (b). Arrangements 
for verification may be made according to 
procedures issued by NBS. These procedures 
may be obtained by writing the Director, 


Institute for Computer Sciences and 
Technology, Nationul Bureau of Standards. 
Washington. DC 20234, Attention: 

Verification of I/O Channel Level Interface 
Standards. The Government may. at its 
option, apply instrumentation and test 
equipment at any interface required to 
conform to FIPS PUB 61 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 61. Waivers 
applicable to the requirements of this 
solicitation are identified elsewhere in this 
solicitation document. 

§ 101-36.1304-22 FIPS PUB 62, 

Operational Specifications for Magnetic 
Tape Subsystems. 

(a) FIPS PUB 62 defines the peripheral 
device dependent operational interface 
specifications for connecting magnetic 
tape equipment as a part of ADP 
systems. It is to be used with FIPS PUB 

60, I/O Channel Interface, and FIPS PUB 

61, Channel Level Power Control 
Interface. This standard, with FIPS PUB 
60 and 61, provides for full plug-to-plug 
interchangeability of magnetic tape 
equipment as a part of ADP systems. 
This standard provides that FIPS PUB 62 
is applicable to the acquisition of all 
magnetic tape equipment whenever the 
use of FIPS PUB 60 is required. If 
waivers are applicable to a solicitation, 
the solicitation document shall so state. 

(b) The correct operation of all 
interfaces required to conform to FIPS 
PUB 62 must be verified by NBS before 
the acceptance of all applicable ADP 
equipment. A list of equipment having 
verified interfaces will be established, 
maintained, and periodically distributed 
to all Federal agencies by NBS and will 
be available from NBS upon request. 
This list will identify each interface 
verified and the conditions of 
verification. The solicitation document 
shall require offerors to state the status 
of verification for those interfaces for 
which conformance is required. 

(c) The standard terminology for use 
in solicitation documents is: 

Unless otherwise excluded as specified in 
FIPS PUB 62 by reference to FIPS PUB 60 or 
unless a waiver is granted following the 
procedures specified in FIPS PUB 62, ADP 
systems and magnetic tape subsystems that 
may result from this solicitation must 
conform to FIPS PUB 62. The correct 
operation of these systems’ conforming 
interfaces must be verified before the 
acceptance of all applicable ADP equipment 
in accordance with FPMR 101-36.1304-22(b). 
Arrangements for verification may be made 
according to procedures issued by NBS. 

These procedures may be obtained by writing 
the Director, Institute for Computer Sciences 
and Technology, National Bureau of 
Standards. Washington. DC 20234. Attention: 
Verification of I/O Channel Level Interface 
Standards. The Government may. at its 
option, apply instrumentation and test 
equipment at any interface required to 


conform to FIPS PUB 61 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 62. Waivers 
applicable to the requirements of this 
solicitation are identified elsewhere in this 
solicitation document. 

§ 101-36.1304-23 FIPS PUB 63, 

Operational specifications for rotating 
mass storage subsystems. 

(a) FIPS PUB 63 defines the peripheral 
device dependent operational interface 
specifications for connecting rotating 
mass storage subsystems, such as 
magnetic disk equipment, as a part of 
ADP systems. It is to be used with FIPS 
PUB 60, I/O Channel Interface, and FIPS 
PUB 61, Channel Level Power Control 
Interface. This standard, with FIPS 
PUBS 60 and 61, provides for full plug- 
to-plug interchangeability of rotating 
mass storage equipment as a part of 
ADP systems. This standard provides 
that FIPS PUB 63 is applicable to the 
acquisition of all magnetic disk 
equipment whenever the use of FIPS 
PUB 60 is required. If waivers are 
applicable to a solicitation, the 
solicitation document shall so state. 

(b) The correct operation of all 
interfaces required to conform to FIPS 
PUB 63 must be verified by NBS before 
the acceptance of all applicable ADP 
equipment. A list of equipment having 
verified interfaces will be established, 
maintained, and periodically distributed 
to all Federal agencies by NBS and will 
be available from NBS upon request. 
This list will identify each interface 
verified and the conditions of 
verification. The solicitation document 
shall require offerors to state the status 
of verification for those interfaces for 
which conformance is required. 

(c) The standard terminology for use 
in solicitation documents is: 

Unless otherwise excluded as specified in 
FIPS PUB 63 by reference to FIPS PUB 60 or 
unless a waiver is granted following the 
waiver procedures specified in FIPS PUB 63. 
ADP systems and rotating mass storage 
subsystems that may result from this 
solicitation must conform to FIPS PUB 63. The 
correct operation of these systems* 
conforming interfaces must be verified before 
the acceptance of all applicable ADP 
equipment in accordance with FPMR 101- 
36.1304-23(b). Arrangements for verification 
may be made according to procedures issued 
by NBS. These procedures may be obtained 
by writing the Director, Institute for 
Computer Sciences and Technology. National 
Bureau of Standards. Washington. DC 20234, 
Attention: Verification of Operational 
Specifications for Rotating Mass Storage 
Subsystems. The Government may. at its 
option, apply instrumentation and lest 
equipment at any interface required to 
conform to FIPS PUB 63 before the 
acceptance of these ADP systems to ensure 
conformance with FIPS PUB 63. Waivers 
applicable to the requirements of this 
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solicitation are identified elsewhere in this 
solicitation document. 

3. Section 101-36.1307-1 (b) is revised 
to read as follows: 

§ 101-36.1307-1 FIPS PUBS applicable to 
the interchange of machine-processable 
data between and among agencies. 
***** 

(b) The standard terminology for use 
in solicitation documents is: 

All application programs (software and 
machine sensible data) resulting from this 
solicitation that have been identified as those 
that will be interchanged with Federal 
agencies. State and local governments, 
industry, and the public must implement the 
following applicable approved Federal 
Information Processing Standards (FIPS): 

FIPS PUB 4 Calendar Date. 

Fire PUB 5rl States and Outlying Areas of 
the United States. 

FIPS PUB 6-3 Counties and County 

Equivalents of the States of the United 
States and the District of Columbia. 

FIPS PUB 6-4 Standard Metropolitan 
Statistical Areas. 

FIPS PUB 9 Congressional Districts of the 
United States. 

FIPS PUB 16-2 Countries. Dependencies and 
Areas of Special Sovereignty. 

FIPS PUB 58 Representations of Local Time 
of the Day for Information Interchange. 
FIPS PUB 59 Representations of Universal 
Time. Local Time Differentials, and 
United States Time Zone References for 
Information Interchange. 

FIPS PUB 66 Standard Industrial 
Classification (SIC) Codes. 

(Sec. 205(c). 63 Stat. 390: (40 U.S.C. 486(c))) 

Dated: |une 20.1980. 

Ray Kline, 

Acting Administrator of General Services. 

|FR Dor.. MM9381 Filed 6-26-80: 8:45 am| 

8ILUNG CODE 6820-25-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-57381 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determination; Pennsylvania; 
Correction 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule; correction. 

summary: This document corrects a 
Notice of Final Determinations of base 
(100-year) flood elevations for selected 
locations in the Borough of Lykans, 
Dauphin County. Pennsylvania, 
previously published as a proposed rule 
at 44 FR 67189 on November 23.1979, 
and as a final rule at 45 FR 22024 on 
April 3.1980. 


EFFECTIVE DATE: June 27,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program. ( 202 ) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency. Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Final Determinations of base ( 100 -year) 
flood elevations for selected locations in 
the Borough of Lykens. Dauphin County, 
Pennsylvania, previously published as a 
proposed rule at 44 FR 67189 on 
November 23,1979, and as a final rule at 
45 FR 22024 on April 3.1980, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a) 

As a result of an editorial review, it 
has been determined that the elevation 
for the location of Downstream 
Corporate Limits, under the Source of 
Flooding of Rattling Creek, was 
incorrectly listed at 642 feet (National 
Geodetic Vertical Datum). It should be • 
amended to read 644 feet in elevation. 
The corresponding Flood Insurance 
Study (profile) and Flood Insurance Rate 
Map were correct as printed. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1968), as amended (42 
U.S.C. 4001-4128): Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 

Issued: June 2.1980. 

Gloria M. Jimenez. 

Federal Insurance Administrator.) 

|FR Doc. 80-18897 Filed 6-26-80. 8*15 am| 

BILLING COOE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 90 

I PR Docket No. 79-167; RM-3235] 

Providing for Geographic Sharing of 
Certain Frequencies in the Petroleum, 
Forest Products, Special Industrial and 
Manufacturers Radio Services; Second 
Correction 

agency: Federal Communications 
Commission. 

action: Final Rule; Correction. 

summary: The Commission adopted 
rules permitting the Forest Products 


Radio Service, the Special Industrial 
Radio Service, and the Petroleum Radio 
Service to share certain frequencies in 
areas of the United States w r here there 
would be little likelihood of conflict or 
interference. This document makes 
necessary corrections because of the 
inclusion of two frequencies which were 
not involved in the sharing arrangement 
and the accidental omission of South 
Dakota in two frequency limitations. 

effective date: May 30.1980. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Arthur C. King. Private Radio Bureau 
(202) 632-6497. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
Subpart O of Part 90 of the 
Commission’s rules and regulations to 
provide for geographic sharing of certain 
frequencies in the Petroleum. Forest 
Products. Special Industrial, and 
Manufacturers Radio Services, PR 
Docket No. 79-167. RM-3235. 

Released: June 24,1980. 

In the Appendix to the Report and 
Order in PR Docket No. 79-167. FCC BO- 
194, (45 FR 29297), several omissions 
and inaccuracies occurred which are the 
subject of this errata. 

§90.65 (Corrected) 

1 . In § 90.65(b) correct the Petroleum 
Radio Service frequency table as 
follows: 

• * * * * 

(b) Frequencies available . * * * 


Frequency or band Class of stations) LimitatK>ns 


31.76 ..... do _____ 37 

33 18 .. do .. 

• • • • • • ••• 


§90.65 (Corrected] 

2 . In § 90.65(c) correct subparagraph 
(39) to read as follows: 
***** 

(c) ' • • 

(39) This frequency is shared with the 
Special Industrial Radio Service in the 
states of North Dakota. South Dakota. 
Iowa, Nebraska. Kansas, Missouri. 
Colorado, and Wyoming east of 
Longitude 106 degrees, and Minnesota 
south of Latitude 47 degrees. 
*••*«• 

§90.67 (Corrected] 

3. In § 90.67(b) correct the frequency 
table to read as follows: 
***** 

(b) Frequencies available. * * * 
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Frequency or band Class ol siat»on(s) Limitations 


MHz 

30 72 _._ Base or Mobile 


ov fc cwm; ut wuunt? ... . 

3148 _- do .-... 30 

3152.. _.__ do ... 30 

3164.. ., .... do.. ... 30 

3172 .. .. do 30 

31 76....™ ... do ... 30 

37 44 _ do ... 

37.88 ._. do _ ...._ 

4302 ... do ... 30 

43 28 . .. <J0 30 

43.36 ... do 30 

43 40 .. do 30 

43 52 do 30 

48 56 ... do 2 


§90.73 | Corrected 1 

4. In % § 90.73(d) correct subparagraph 
(30) to read as follows: 

* * * • • 

Cd) * • * 

(30) This frequency is shared with 
other Industrial Radio Services and is 
available for assignment in the Special 
Industrial Radio Service only in the 
states of North Dakota, South Dakota. 
Iowa, Nebraska. Kansas, and Missouri 
beyond 50 miles from St. Louis and 
Kansas City; Wyoming and Colorado 
east of Longitude 106 degrees except 
within a 50 mile radius of Denver and 
Minnesota south of Latitude 47 degrees 
except within a 50 mile radius of St. 
Paul, Minneapolis. Evidence of 
interservice frequency coordination is 
required and maximum transmitter 
output power may not exceed 110 watts. 
Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

|FR Doc 61M94J2 Filed 6- J6-80. AAb «»m| 

BILLING CODE 6712-01-M 


47 CFR Part 90 
(Docket No. 21348) 

Private Land Mobile Radio Service; 
Reregulation; Sixth Correction 

agency: Federal Communications 
Commission. 

action: Final rule, correction. 

summary: In an effort to set forth a 
simple and more manageable set of 
rules for use by applicants, licensees, 
and industry users, the Federal 
Communications Commission published 
regulations at 43 FR 54788, November 22 , 
1978. providing for the consolidation and 
updating of the private land mobile 
radio services provisions. This 
document makes necessary corrections 
because of omissions and inaccuracies 
which occurred in preparation and 
printing. 

EFFECTIVE DATE: January 2,1979. 


address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Arthur C. King, Rules Division, Private 
Radio Bureau, Federal Communications 
Commission ( 202 ) 632-6497. 
SUPPLEMENTARY INFORMATION: 

In the matter of amendment of the 
Commission’s rules governing the 
private land mobile radio service to 
provide a new Part 90 that re-regulates 
and consolidates Parts 89. 91, and 93. 
Docket 21348. 

Released: June 24,1980. 

The appendix to the Report and Order 
in this proceeding (FCC 78-799. 43 FR 
54788), contained a new Part 90 which 
consolidated the Rules and Regulations 
formerly contained in Parts 89, 91, and 
93. In the process of consolidating, a 
number of omissions and inaccuracies 
occurred which are the subject of this 
errata. 

§90.7 (Corrected) 

1 . At § 90.7 following the definition for 
Operational Fixed Station, insert the 
following definition for “Output Power.” 
* * * • * 

Output Power. The radio frequency 
output power of a transmitter’s final 
radio frequency stage as measured at 
the output terminal while connected to a 
load of the impedance recommended by 
the manufacturer. 


§90.17 lCorrected) 

2 . At § 90.17(d), correct subparagraph 
(4) to read as follows: 
***** 

(d) 

(4) The frequency bands 31.99 to 32.00 
MHz, 33.00 to 33.01 MHz, 33.99 to 34.00 
MHz, 37.93 to 38.00 MHz, 39.00 to 39.01 
MHz, 39.99 to 40.00 MHz and 42.00 to 
42.01 MHz. are available for assignment 
for developmental operation subject to 
the provisions of Subpart Q. 

§90.17 (Corrected] 

3. At § 90.17 correct paragraph (e) to 
read as follows: 

• •-•** 

(e) Limitation on number of 
frequencies assignable. Normally only 
two frequencies or pairs of frequencies 
in the paired frequency mode of 
operation will be assigned for mobile 
service operations by a single applicant 
in a given area. The assignment of an 
additional frequency or pair of 
frequencies will be made only upon a 
satisfactory showing of need, except 
that: 


§90.21 [Corrected] 

4. At § 90.21(d). correct subparagraph 
(4) to read as follows: 

* * * * * 

(d) * * * 

(4) The frequency bands 31.99 to 32.00 
MHz, 33.00 to 33.01 MHz. 33.99 to 34.00 
MHz, 37.93 to 38.00 MHz, 39.00 to 39.01 
MHz. 39.99 to 40.00 MHz and 42.00 to 
42.01 MHz, are available for assignment 
for developmental operation subject to 
the provisions of Subpart Q. 

§90.37 [Corrected] 

5. At § 90.37, correct paragraph (b) to 
read as follows: 

***** 

(b) Class and number of stations 
available. Each rescue squad will 
normally be authorized to operate one 
base station, and a number of mobile 
units (excluding hand carried mobile 
units) not exceeding the number of 
vehicles actually used in emergency 
rescue operations. In addition, each 
rescue squad will be authorized to 
operate a number of hand carried 
mobile units not exceeding two such 
units for each radio equipped vehicle 
actually used in emergency rescue 
operations. 

§90.43 (Corrected] 

6. At § 90.43 change the first 
paragraph designation from (e) to (a). 

§ 90.53 (Corrected] 

7. At § 90.53(a) correct the Special 
Emergency Radio Service Frequency 
Table as follows: 

( a ) * * * 

Frequency or band Class ol station! s) Limitations 


***** 

150 790 .. do _- ... 7 

1520075 . Base. .. ■* 

155 160 . Base or Mobile ... 8.25 

***** 

\ 


8 . At § 90.55, correct the first sentence 
to read as follows: 

§ 90.55 Paging Operations. 

Effective August 15,1974, paging 
operations may be authorized in this 
service only on frequencies assigned 
under the provisions of § 90.53(b)(4). 
(25), or (26). * * * 

§90.103 | Corrected 1 

9. At § 90.103(c), correct subparagraph 
( 22 ) to read as follows: 
***** 

(c) • • • 

( 22 ) For frequencies 2455,10525, and 
24150 MHz unmodulated continuous 
wave (AO) emission only shall be 
employed and a frequency stability of at 
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least .2 percent shall be maintained. 

Such stations shall be exempt from the 
requirements of Section 90.403(c) and (f) 
and 90.429. 

§90.173 1 Corrected 1 

10 . At § 90.173, correct paragraph (i) to 
read as follows: 

• * * * • 

(1) In the 450-470 MHz band, the 
frequencies are ordinarily assigned in 
pairs, with the mobile station transmit 
frequency 5 MHz above the paired base 
station transmit frequency. In the 470- 
512 MHz band, the frequencies are 
ordinarily assigned in pairs with the 
mobile station transmit frequency 3 
MHz above the paired base station 
transmit frequency. In the Taxicab 
Radio Service, in the 150 MI Iz range, the 
frequencies may be assigned in pairs 
with the separation between base and 
mobile frquencies 5.26 MHz. A mobile 
station may be assigned the frequency 
which would normally be assigned to a 
base station for single-frequency 
operation. However, this single¬ 
frequency operation may be subject to 
interference that would not occur to a 
two-frequency system. 

§90.207 (Corrected! 

11 . At § 90 207 correct paragraph (b) 
to read as follows: 

***** 

(b) The use of F3 emission in these 
services will be authorized only on 
frequencies above 25 MHz. 

§90.239 |Corrected! 

12 . At § 90.239(c) correct 
subparagraph ( 2 ) to read as follows: 
***** 

(c) • • • 

(2) AVM systems requiring 
bandwidths not exceeding 1 MHz may 
be authorized in the 903-904 or 926-927 
MHz band on a developmental basis in 
accordance with Subpart Q. 

§90.257 (Corrected] 

14. At 5 90.257(a)(1) correct the 
frequency table by deleting 75.75 and 
adding 75.58 and 75.74 in proper 
numerical sequence. 

§ 90.261 (Corrected) 

15. At § 90.261(c) correct the 
frequency table so as to place the 
frequencies 467.200 through 467.375 in 
proper numerical sequence. 

§90.311 (Corrected) 

16. At § 90.311 identify the first 
paragraph as (a) and make the following 
corrections to the “frequencies Assigned 
in Service Pools'’ tables: 


(i) Opposite ’Boston” Channel 14 in the 
Business Radio Service. Base and Mobile 
column, change 672.2625 to read 472.2625. 

(ii) Opposite "Boston", Channel 16, in the 
Fire. Police, local government, highway 
maintenance, and forestry conservation radio 
service. Base and Mobile column, change 
462.3215 to read 482.3215. 

§90.377 (Corrected) 

17. At § 90.377(b) correct Table 1 — 
Loading Requirements for Conventional 
Systems, as follows: 


Channel loading units per 
Service group channel vehicular’portable 


* * • * * 

Taxicab Radto Group 1 150 

Motor Carner RatlK) Group 
(urban and interurban 
passenger motor earners 

only) . ... 150/300 


(Secs. 4, 303. 48 Stat., as amended. 1066.1082: 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

|FR Dot Hied 6-Z&-B0; 8:43 «m| 

BILLING CODE 6712-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Final Frameworks for Selecting Open 
Season Dates for Hunting Migratory 
Game Birds in Alaska and Puerto Rico 
and Doves and Pigeons in the Virgin 
Islands for the 1980-81 Season 

agency: U S. Fish and Wildlife Service. 
Interior. 

action: Final rule. 


summary: This rule prescribes final 
frameworks (i.e„ the outside limits for 
dates and times when shooting may 
begin and end. and the number of birds 
that may be taken and possessed) from 
which wildlife conservation agency 
officials in Alaska. Puerto Rico, and the 
Virgin Islands may select season dates 
for hunting certain migratory birds 
during the 1980-81 season. Selected 
season dates will then be transmitted to 
(he U.S. Fish and Wildlife Service 
(hereinafter the Service) for publication 
in the Federal Register as amendments 
to §§ 20.101 and 20.102 of 50 CFR Part 
20 . 

dates: Effective on June 27,1980. 
Season selections due from Alaska. 
Puerto Rico, and the Virgin Islands by 
July 26. 1980. 


ADDRESS: Season selections from 
Alaska, Puerto Rico, and the Virgin 
Islands to Director (FWS/MBMO). U.S. 
Fish and Wildlife Service. Department 
of the Interior. Washington, D.C. 20240. 
Public documents may be inspected in 
the Service’s Office of Migratory Bird 
Management. Room 525-B. 1717 H 
Street, Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers. Chief. Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior. Washington, D.C. 20240, Tel. 

AC 202-254-3207. 

SUPPLEMENTARY INFORMATION: On 
February 29.1980, the Service published 
for public comment in the Federal 
Register (45 FR 13630) a proposal to 
amend 50 CFR Part 20 . with a comment 
period ending May 16, 1980. That 
document dealt with the establishment 
of seasons, limits and shooting hours for 
migratory game birds under §§ 20.101 
through 20.107 of Subpart K of 50 CFR 
Part 20 . In this same issue of the Federal 
Register, the Service is publishing for 
comment a second document in the 
series consisting of a supplemental 
proposed rulemaking dealing with a 
number of supplemental or modified 
proposals and clarification or correction 
of minor portions of the earlier 
document. It also provides the outer 
limits for dates and times when shooting 
may begin and end, and the number of 
birds that may be taken and possessed 
for early season migratory bird hunting 
regulations. This final rulemaking is the 
third in a series of proposed and final 
rulemaking documents for migratory 
bird hunting regulations and deals 
.specifically with final frameworks for 
the 1980-81 season from which wildlife 
conservation agency officials in Alaska. 
Puerto Rico, and the Virgin Islands may 
select season dates for hunting certain 
migratory game birds in Alaska and 
Puerto Rico, and Zenaida doves and 
scaly-naped pigeons in the Virgin 
Islands. 

Correction 

In response to an intra-Service 
communication, the Service 
subspecifically identifies the 
endangered Plain pigeon in Puerto Rico 
as Columba inornata wetmorei, and 
corrects the Spanish name of the pigeon 
to "Paloma Sabanera" in its proposals 
appearing at 45 FR 13641 on Februarv 29, 
1980. 

Public Hearing 

A public hearing was held in 
Washington. D.C.. on June 20.1980, as 
announced in the Federal Register dated 
February 29.1980 (45 FR 13630). and 
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proposed hunting regulations for Alaska, 
Puerto Rico, and the Vfrgin Islands were 
discussed. The public was invited to 
participate in the hearing and/or submit 
written statements. 

Review of Comments on Proposed 
Rulemaking 

Interested persons were given until 
May 18,1980, to comment on the 
February 29 proposed rulemaking. They 
were also invited to participate in the 
June 20 public hearing. Only one 
comment was received on the proposed 
regulations frameworks for Alaska, 
Puerto Rico, and the Virgin Islands. The 
Alaska Department of Fish and Game 
concurred with the Service’s proposed 
frameworks for Alaska. 

NEPA Consideration 

The Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54) was filed 
with the Council on Environmental 
Quality on June 6, 1975, and notice of 
availability was published in the 
Federal Register on June 13,1975 (40 FR 
25241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement 

Endangered Species Act Consideration 

Section 7 of this act provides that, 

“The Secretary shall review other 
programs administered by him and 
utilize such programs in furtherance of 
the purposes of this Act.” and “* * * by 
taking such action necessary to insure 
that actions authorized, funded, or 
carried out * * * do not jeopardize the 
continued existence of such endangered 
and threatened species or result in the 
destruction or modification of habitat of 
such species * # * which is determined 
to be criticaL ,, Consequently, the Service 
reviewed all migratory bird regulations 
being contemplated this year for Alaska, 
Puerto Rico, and the Virgin Islands. As a 
result of intra-Service Section 7 
consultation on 8 endangered species. 
Director Lynn A. Greenwalt concluded 
in a biological opinion datedjune 5, 

1980, that the 1980-81 migratory bird 
hunting regulations for Alaska, Puerto 
Rico, and the Virgin Islands, as 
proposed, are “• * * not likely to 
jeopardize the continued existence of 
the above listed species and is not likely 
to result in the destruction or adverse 
modification of designated Critical 
Habitat * * Likewise, the proposed 
regulations are not contrary to the 
Service’s obligation to conserve 
endangered and threatened species. 


As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate chances of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species. Examples of such 
consideration include closures of 
designated areas in Puerto Rico for the 
Puerto Rican plain pigeon ( Columba 
inornata wetmorei) and the Puerto 
Rican parrot [Amazona vittata) and in 
Alaska for the Aleutian Canada goose 
[Branta canadensis leucopareia). 

Jhe Service’s biological opinion 
resulting from its consultation under 
Section 7 Is considered a public 
document and is available for inspection 
in the Office of Migratory Bird 
Management whose address is given 
previously. 

Regulations Promulgation 

The rulemaking process for migratory 
bird hunting must, by its nature, operate 
under severe time constraints. However, 
the Service is of the view that every 
attempt should be made to give the 
public the greatest possible opportunity 
to comment on the regulations. Thus, 
when the proposed rulemaking was 
published February 29, the Service 
established what it believed was the 
longest period possible for public 
comment. In doing this, the Service 
recognized that at the period’s close, 
time would be of the essence. That is, if 
there were a delay in the effective date 
of these regulations after this final 
rulemaking, the Service is of the opinion 
that the governments of Alaska, Puerto 
Rico and the Virgin Islands would have 
insufficient time to select their season 
dates, shooting hours, and bag limits; to 
communicate those selections to the 
Service; and finally establish and 
publicize the necessary regulations and 
procedures to implement their decisions. 

Therefore, the Service, under 
authority of the Migratory Bird Treaty 
Act of July 3,1918, as amended (40 Stat. 
755; 16 U.S.C. 701-711), prescribes final 
frameworks setting forth the species to 
be hunted, the daily bag and possession 
limits, the shooting hours, the season 
lengths, the earliest opening and latest 
closing season dates, and special 
closures, from which officials of the 
Alaska Department of Fish and Game. 
Puerto Rico Department of Natural 
Resources, and the Virgin Islands 
Department of Conservation and 
Cultural Affairs may select open season 
dates. Upon receipt of season selections 
from Alaska, Puerto Rico, and the Virgin 
Islands officials, the Service will publish 
in the Federal Register final rulemaking 
amending 50 CFR 20.101 and 20.102 to 
reflect seasons, limits, and shooting 


hours for these areas for the 1980-81 
season. 

The Service therefore finds that “good 
cause” exists, within the terms of 5 
U.S.C. 553(d)(3) of the Administrative 
Procedure Act and these frameworks 
will, therefore, take effect immediately 
upon publication. 

Authorship 

The primary author of this proposed 
rulemaking is Henry M. Reeves, Office 
of Migratory Bird Management, working 
under the direction of John P. Rogers, 
Chief, AC 202-254-3207. 

Exemption from Executive Order 12044 
and 43 CFR Part 14 

As discussed in the Federal Register 
dated February 29,1980 (45 FR 13630), 
the Assistant Secretary for Fish and 
Wildlife and Parks has concluded that 
the ever decreasing time frames in the 
regulatory process are mandated by the 
statutory requirements under Section 
704 of the Migratory Bird Treaty Act and 
the Administrative Procedure Act. The 
regulatory process simply has no 
remaining flexibility in its timetable 
between the accumulation of critical 
summer survey data and the publication 
of the revised sets of proposed 
rulemakings. Compliance with the 
procedures for the development of 
significant rules and the preparation of a 
regulatory analysis established under 
Executive Order 12044 would simply not 
be possible if the fall hunting season 
deadlines were to be achieved. 
Consequently, although the rules 
establishing the annual migratory bird 
hunting regulations are significant, the 
Assistant Secretary for Fish and 
Wildlife and Parks has approved the 
exemption of these regulations from the 
proced ures of Executive Order 12044 
and 43 CFR Part 14 which is provided 
for in 114.3(f). 

Final Frameworks for Selecting Open 
Season Dates for Hunting Migratory 
Birds in Alaska, 1980-81 

Between September 1,1980, and 
January 26,1981, Alaska may select 
seasons on waterfowl, snipe, and 
cranes, subject to the following 
limitations: 

1. Shooting hours: One-half hour 
before sunrise to sunset daily. 

2. Season lengths: A. In the Pribilof 
and Aleutian Islands, except Unimak 
Island, an open season of 107 
consecutive days for ducks, geese, and 
brant In the Kodiak (State game 
management unit 8) area, an open 
season of 107 days for ducks, geese, and 
brant, and the season may be split 
without penalty. 
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B. Exception: the season is closed on 
Canada geese from Unimak Pass 
westward in the Aleutian Island chain. 

C. In the remainder of Alaska, 
including Unimak Island, an open 
season of 107 consecutive days for 
ducks, geese, and brant. 

D. An open season for snipe 
concurrent with the duck season. 

E. An open season for sandhill cranes 
concurrent with the duck season. 

3 . Bag and Possession Limits: A. 

Ducks—Except as noted, a basic daily 
bag limit of 7 and a possession limit of 
21 ducks. Daily bag and possession 
limits in the North Zone are 10 and 30. 
and in the Gulf Coast Zone they are 8 
and 24, respectively. In addition to the 
basic limit, there is a daily bag limit of 
15 and a possession limit of 30 scoter, 
eider, oldsquaw, harlequin, and 
American and red-breasted mergansers, 
singly or in the aggregate of these 
species. 

B. Geese—A basic daily bag limit of 6 
and a possession limit of 12 . of which 
not more than 4 daily and 8 in 
possession may be white-fronted or 
Canada geese, singly or in the aggregate 
of these species. In addition to the basic 
limit, there is a daily bag limit of 6 and a 
possession limit of 12 Emperor geese. 

C. Brant—A daily bag limit of 4 and a 
possession limit of 8 . 

L). Snipe—A daily bag limit of 8 and a 
possession limit of 16. 

E Sandhill Cranes—A daily bag limit 
of 2 and a possession limit of 4. 

Final Frameworks for Selecting Open 
Season Dates for Hunting Migratory 
Birds in Puerto Rico, 1980-81 

Doves and Pigeons. An open season 
of (30 days between September 1,1980, 
and January 15,1981, may be selected 
for hunting Zenaida, mourning and 
white-winged doves, and scaly-naped 
pigeons in Puerto Rico. Shooting hours 
may extend from one-half hour before 
sunrise until sunset daily. The daily bag 
and possession limit for doves of the 
species named herein is 10 , singly or in 
the aggregate. The daily bag and 
possession limit for scaly-naped pigeons 
is 5. No open season is prescribed for 
pigeons on Mona Island in order to give 
the reduced population of white- 
crowned pigeon (Columba 
leucocephala) a chance to recover. No 
open season is prescribed for doves and 
pigeons in the municipality of Culebra. 

Special Closure for Protection of the 
Puerto Rican Parrot 

No season is prescribed for doves and 
pigeons in those areas of the 
municipalities of Rio Grande and Loiza 
delineated as follows: (1) All lands lying 
east of Route 186 (from the town of El 


Verde in the north to the southernmost 
extent of Route 186) to the boundary of 
the Luquillo Experimental Forest: ( 2 ) all 
lands between Route 186 and Route 956 
extending from an east-west line 
through the town of El Verde, south; (3) 
all lands lying west of Route 186 for one 
kilometer from the juncture of Routes 
106 and 956 south to the southernmost 
point on Route 186; and (4) all lands 
within the Caribbean National Forest 
boundary, whether private or public 
lands. The purpose of these closures is 
to afford protection to the Puerto Rican 
parrot (Amazona vittataj presently 
listed as an endangered species under 
the Endangered Species Act of 1973. 

Special Closure for Protection of the 
Plain Pigeon 

The hunting of doves and pigeons of 
any species is prohibited in all of Cidra 
Municipality and in portions of Aguas 
Buenas, Caguas, Cayey. and Comerio 
Municipalities as encompassed within 
the following boundary: Beginning on 
Highway 172 as it leaves the 
Municipality of Cidra on the west edge, 
north to Highway 156, east on Highway 
156 to Highway 1 , south on Highway 1 to 
Highway 765. south on Highway 765 to 
Highway 763, south on Highway 763 to 
the Rio Guavate, west along Rio 
Guavale to Highway 1 , southwest on 
Highway 1 to Highway 14, west on 
Highway 14 to Highway 729. north on 
Highway 729 to Cidra Municipality, and 
westerly, northerly, and easterly along 
the Cidra Municipality boundary to the 
point of beginning. The purpose of this 
closure is to protect the Puerto Rican 
plain pigeon (Columba inornata 
wetmorei /, locally known as Paloma 
Sabanera, which is known to be present 
in the above locale in small numbers 
and which is listed presently as an 
endangered species under the 
Endangered Species Act of 1973. 

Ducks, Coots, Gallinuies, and Snipe . 

A season of 55 consecutive days 
between December 1 , I960, and January 
31,1981, may be selected for hunting 
ducks, coots, common gallinuies and 
common snipe. 

Shooting hours may extend from one- 
half hour before sunrise until sunset 
daily. 

The limits for ducks are 4 daily and 8 
in possession except that the season is 
closed on the ruddy duck (Oxyura 
jamaicensis) and the Bahama pintail 
(Anas bahamensis), which are protected 
by the Commonwealth of Puerto Rico. 

The limits for coots are 6 daily and 12 
in possession. 

The limits for common gallinuies are 6 
daily and 12 in possession. The season 
is closed on purple gallinuies 
(PorphyruJa martinica). 


The limits for common snipe are 6 
daily and 12 in possession. 

No open season for ducks, coots, 
gallinuies, and snipe is prescribed in the 
municipality of Culebra. 

Final Framework for Selecting Open 
Season Dates for Hunting Migratory 
Birds in the Virgin Islands, 1980-81 

Doves and Pigeons. An open season 
of 60 days between September 1,1980, 
and January 15,1981, may be selected 
for hunting Zenaida doves throughout 
the Virgin Islands and scaly-naped 
pigeons on the island of St. Thomas 
only. 

Shooting hours may extend from one- 
half hour before sunrise until sunset 
daily. 

The daily bag and possession limits 
are 10 Zenaida doves and 5 scaly-naped 
pigeons. 

No open season is prescribed for 
waterfowl, ground or quail doves, or 
other pigeons in the Virgin Islands. 

Local Names for Certain Birds 

Zenaida dove (Zenaida aurita }— 
mountain dove. 

Bridled quail dove (Geotrygon 
mystacea) —Barbary dove, partridge 
(protected). 

Ground dove (Columbina 
passerine} —stone dove, tobacco dove, 
rola, tortolita (protected). 

Scaly-naped pigeon (Columba 
squamosa) —red-necked pigeon, scaled 
pigeon. 

Dated: June 24.1980. 

Richard |. Myshak, 

Acting Director. Fish and Wildlife Service. 

(FR Due. 80-1MZ5 Filed 6-2t>-«0. 8:45 am) 

BILLING CODE 4310-55-M 
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Proposed Rules 


Federal Register 

Vol. 45. No. 126 
Friday. June 27, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 210 and 220 

National School Lunch and School 
Breakfast Programs 

agency: Food and Nutrition Service. 
USDA. 

action: Proposed rule. 

summary: This proposed rule amends 
Part 210 and Part 220 to implement 
Section 6(a) of Public Law 95-627. Under 
this rule. State agencies may allow 
School Food Authorities, which 
participate in both the National School 
Lunch and School Breakfast Programs, 
to maintain and report the costs of 
operating both programs on a combined 
basis. In addition, this rule restructures 
the reimbursement payment procedures 
for both the National School Lunch and 
School Breakfast Programs. These 
procedures are designed to apply 
whether or not program costs are 
maintained on a combined basis. 
dates: To be assured of consideration, 
comments must be postmarked on or 
before August 25,1980. 
addresses: Comments should be sent 
to Stanley C. Garnett, Branch Chief. 
Policy and Program Development 
Branch. School Programs Division, FNS, 
USDA. Washington. D.C. 20250. (202) 
447-9065. 

All written submissions received will 
be available for public inspection in 
Room 4300B Auditors Building at the 
address listed above, during regular 
business hours (8:30 a.m. to 5:00 p.m.) 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Stanley C. Garnett. Branch Chief, Policy 
and Program Development Branch. 
School Programs Division, FNS. USDA. 
Washington, D C. (202) 447-9065. 
SUPPLEMENTARY INFORMATION: Public 
Law 95-627 contained several 
provisions under Sectitfh 0 of that Act 
which were intended to encourage and 
facilitiate expansion of the School 
Breakfast Program. The Department has 
implemented or complied with all of 


these provisions except for those in 
Section 6(a) under the hearing 
“Combined Allocation for Breakfast and 
Lunch.“ This proposed rule addresses 
those remaining provisions. 

Section 6(a) of P.L. 95-627 amended 
Section 12 of the National School Lunch 
Act by adding a new subsection (h) 
which reads: “(h) No provision of this 
Act or of the Child Nutrition Act of 1966 
shall require any school receiving funds 
under this Act and the Child Nutrition 
Act of 1966 to account separately for the 
cost incurred in the school lunch and 
school breakfast programs. In no event, 
however, shall reimbursement to School 
Food Authorities exceed the net cost of 
operating both the lunch and breakfast 
programs, taking into account the total 
costs and total incomes of both 
programs.” 

In developing this rulemaking, the 
Department has sought to involve State 
agency representatives and others who 
work closely with the lunch and 
breakfast programs at the local 
operating level. Discussion papers and/ 
or draft regulatory language dealing 
with those provisions were presented 
during meetings of State agency 
representatives in April, August and 
November. 1979. In addition, in June and 
October, 1979. the Department 
informally solicited written comments 
from State agency representatives on 
draft regulatory language. As a result of 
these efforts, the Department received 
many worthwhile comments along with 
useful ideas and suggestions for 
changes. These proposals reflects the 
careful consideration of that input. 

Combined Cost 

Section 6(a) of P.L. 95-627 contains 
two separate»and distinct provisions: the 
first provides for the combined 
accounting of costs at the local level 
when both the breakfast and lunch 
programs are operated, and the second 
provides for the reimbursement of no 
more than the net operating costs of 
both programs. For sake of clarity, this 
preamble will discuss these two 
provisions independently starting with 
the combined cost provision. 

While the legislative history of 
Section 6(a) of P.L. 95-627 is sparse, 
there is clear indication in both the 
Senate and House deliberations leading 
up to this Act that the existing federal 
requirement to maintain separate cost 
records for the lunch and breakfast 


programs was viewed as a disincentive 
to the initiation of breakfast programs. 
By removing this requirement and thus 
providing the potential for reduced 
paperwork and recordkeeping at the 
local level, Congress felt that breakfast 
program expansion would be stimulated. 
It should be noted, however, that 
although Section 6(a) removes the 
separate accounting requirement from 
federal law, it does not prohibit States 
from requiring separate accounting by 
program at the local level. States have 
their own program accounting 
requirements for local School Food 
Authorities which vary from one State 
to another and which are based upon 
State law or procedures. The 
Department has traditionally recognized 
the need for such requirements as long 
as federal laws or regulations are not 
contradicted or violated. Therefore, 
within this context, the Department’s 
proposed regulations authorize State 
agencies, at their discretion, to permit 
School Food Authorities to maintain and 
submit combined costs of operation for 
the lunch and breakfast programs. 

Although the combined accounting of 
lunch and breakfast costs might at first 
appear to significantly alleviate 
recordkeeping and paperwork, the 
implementation of this procedure may 
show that real benefits are somewhat 
limited. Other legislative provisions 
impose requirements. For instance. 
School Food Authorities would continue 
to be required to account separately for 
Special Milk Program costs and for non- 
program costs such as those associated 
with a la carte service, adult meals, or 
other non-program service where such 
services are part of overall school food 
service. Second, School Food 
Authorities would also be required to 
document that federal reimbursements 
received for free and reduced price 
meals do not exceed the cost of 
providing those meals. Third. School 
Food Authorities of schools eligible to 
receive severe need breakfast 
reimbursement rates would still be 
required to provide breakfast cost data 
sufficient to justify the higher rates. 
Fourth, in making reimbursement rate 
adjustments, the State agency would 
need to be aware of the relative 
relationship between breakfast and 
lunch per meal costs. 

As to the first requirement, current 
federal and State instructions and 
procedures governing the determination 
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and distribution of costs would remain 
in effect with the exception that the 
maintenance and reporting of breakfast 
and lunch costs may be combined if 
authorized by the State agency. The 
Department will revise its current 
financial management instructions to 
State agencies dealing with this subject 
when these rules are finalized. 

To meet the requirements discussed in 
the latter three instances, State agencies 
and School Food Authorities would 
have to utilize specific methods for 
determining relative program and/or per 
meal costs without jeopardizing the 
combined cost principle. Although 
additional research must be done to 
fully explore suitable methods for 
determining 9 uch relative costs prior to 
finalization of these rules, the 
Department has identified two methods 
which could be used to provide this 
information. These are: 

1. The use of a standard "2 breakfasts 
to 1 lunch*’ cost equivalency ratio which, 
together with combined breakfast and 
lunch costs and appropriate meal 
counts, would allow State agencies to 
easily determine per meal costs for use 
in monitoring free and reduced price 
reimbursements and for making 
adjustments to breakfast and lunch 
reimbursements where necessary or 
desirable. This method could also be 
used by School Food Authorities to 
demonstrate need for severe need 
breakfast reimbursement rates. The 
Department believes that the 2 to 1 cost 
equivalency ratio is an appropriate 
national standard as evidenced by an 
examination of the National Average 
Payment Factors for free and reduced 
price lunches and breakfasts. In 
comparing total free and reduced price 
lunch reimbursement rates with total 
free and reduced price breakfast rates it 
is evident that the per meal federal 
assistance level for free and reduced 
price lunches is almost precisely twice 
that for free and reduced price 
breakfasts. In comparing maximum per 
meal rates for free and reduced price 
lunches with maximum severe need 
breakfast rates, one finds that the 
breakfast rates are only slightly over 
half the lunch rates. Thus, the adoption 
of a 2 breakfasts to 1 lunch cost 
equivalency ratio adheres to the federal 
assistance level for both programs. 

2. The annual maintenance of 
separate lunch and breakfast costs over 
a specified sample period of at least two 
weeks duration is another method for 
determining per meal costs. The cost 
results obtained from this procedure 
would then form the basis for 
substantiating eligibility for severe need 
breakfast reimbursements, for ensuring 


that free and reduced price meal 
reimbursements are not excessive, and 
for State agency use in adjusting rates of 
reimbursement. While this procedure 
requires considerably more effort than 
the first method and necessitates some 
additional recordkeeping and 
paperwork, it may be beneficial for 
schools in demonstrating high breakfast 
costs if such costs are not borne out by 
the 2 to 1 method. 

Other methods for determining per 
meal costs using combined cost data 
have been suggested. Interested parties 
are invited to comment on the methods 
outlined in this preamble and on any 
other relevant methods for determining 
realistic average per meal costs from 
combined cost data. The final rule will 
indicate allowable methods by which 
eligibility for severe need breakfast 
reimbursement as well as free and 
reduced price meal reimbursement can 
be verified. 

Reimbursement Procedures 

The second provision of Section 6 (a) 
of Pub. L. 95-627 requires that total 
federal reimbursement to School Food 
Authorities operating both the lunch and 
breakfast programs not exceed the net 
cost of operating both programs taking 
into consideration the total cost and 
total income of both programs. For the 
reasons cited, this rule-making proposes 
to implement this provision by 
modifying and streamlining existing 
reimbursement procedures to provide 
uniformity between the lunch and 
breakfast programs and to provide a 
mechanism for monitoring and dealing 
with the potential accumulation of 
excess income by School Food 
Authorities operating either the lunch or 
breakfast programs or both programs. In 
so doing, the Department believes that 
Congressional intent of expanding the 
breakfast program will be served. 
Therefore, under these proposed rules, 
the following changes would be made in 
Part 210 : 

1. State agencies would no longer be 
required by regulation to consider only 
certain income elements in assigning 
rates of reimbursement to School Food 
Authorities. Rather, under the proposal. 
State agencies are advised that they 
should consider the overall financial 
ability of a School Food Authority to 
provide lunch service when assigning 
rates of reimbursement. This provision 
recognizes the fact that many State 
agencies do not now vary rates of 
reimbursement during the school year 
even though they are technically 
required to do so. However, those State 
agencies that wish to vary federal 
reimbursements based on the relative 


need of School Food Authorities would 
still have the option to do so. 

2 . When separate lunch program costs 
are maintained and reported, State 
agencies would ensure that the total 
amount of federal reimbursement 
received by any School Food Authority 
during the school year does not exceed 
the lesser of total allowable program 
cost or the amount of maximum 
allowable reimbursement (meals times 
applicable rates) for such School Food 
Authority. Furthermore, State agencies 
would be required to monitor the 
payment of reimbursements for free and 
reduced price lunches for the school 
year to ensure that they do not exceed 
the cost of providing those lunches. The 
change from fiscal to school year in this 
provision and in the other provisions of 
this proposed rule will eliminate the 
inconsistencies within present 
requirements. 

3. Provision has been made for State 
agencies to allow School Food 
Authorities to maintain and report the 
combined costs of operating both the 
lunch and breakfast programs. The 
amount of federal reimbursement paid 
during the school year under this 
provision would not exceed the lesser of 
total combined allowable program costs 
or the amount of maxium allowable 
reimbursement (meals times applicable 
rates). State agencies would be required 
to monitor free and reduced price meal 
reimbursements to ensure that they do 
not exceed the cost of providing such 
meals. This preamble has already 
discussed possible methods of 
determining per meal costs if combined 
costs are maintained and reported by 
School Food Authorities. 

4. Regulatory provisions covering the 
review of operating balances have been 
amended to provide for School Food 
Authorities that operate both the lunch 
and breakfast programs and maintain 
combined operating balances. 

The Department believes that the 
monitoring and control of operating 
balances is the simplest and most 
effective way to prevent the 
accumulation of excessive income in the 
lunch and breakfast programs. 
Authorizing legislation and current 
regulations require these programs to be 
operated on a non-profit basis. 
Furthermore, program regulations 
require that income accruing to the 
programs be used for program purposes, 
that appropriate accounting systems be 
maintained, and that those systems 
permit the identification of operating 
balances. Thus, excess program income 
must be reflected in the operating 
balance. Current regulations provide for 
corrective measures that can be taken in 
the event that operating balances 
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become excessive. These measures 
include the reduction of federal 
reimbursement levels. Thus, current 
NSLP regulations provide for an 
evaluation of total costs and total 
income through the review of operating 
balances. The Department recognizes, 
however, that this procedure is not 
uniformly administered at the present 
time and recognizes the need for 
additional emphasis in this area. 

With respect to Part 220, these 
proposals would make the following 
changes: 

1. When separate breakfast program 
costs are maintained and reported, 
federal breakfast reimbursements paid 
to School Food Authorities during any 
school year would be the lesser of total 
allowable program costs or the 
maximum amount of allowable 
reimbursement (meals times applicable 
rates). 

2. Provision has been made to allow 
School Food Authorities to maintain and 
report the combined costs of operating 
both the lunch and breakfast programs. 
This provision is comparable to the 
combined cost provision under Part 210 
and also contains the requirement that 
State agencies monitor free and reduced 
price meal reimbursements to ensure 
that they do not exceed the cost of 
providing such meals. 

3. A provision dealing with the review 
of operating balances is added to Part 
220 where none existed previously. Like 
the combined cost provision in No. 2 
above, this provision is comparable to 
the operating balance provision in Part 
210 and will provide consistency 
between these parts. 

Accordingly, the Department is 
proposing to amend 7 CFR Part 210 to 
read as follows: 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

1. Under § 210.2 a new definition (o-l) 
is added as follows: 

§210.2 Definitions. 
***** 

(o-l) "School Breakfast Program" 
means the program authorized by 
Section 4 of the Child Nutrition Act of 
1966 and operated under 7 CFR Part 220. 

2. In § 210.11 paragraph (b) is 
amended by revising the second 
sentence, paragraph (c) is amended by 
revising the last sentence and paragraph 
(e) is revised, to read as follows: 

§ 210.11 Reimbursement payments. 
***** 

(b) • * * At the beginning of each 
school year at the effective date of the 
other semiannual adjustment, State 
agencies, or FNSRO where applicable. 


shall, within these maximum rates of 
reimbursement, initially assign NSLP 
rates of reimbursement for School Food 
Authorities or for schools through 
School Food Authorities. In so doing, 
State agencies or FNSRO should base 
such rates of reimbursement on the 
anticipated cost of producing a lunch, 
the anticipated State revenue to be 
provided, children’s payments, and all 
other revenues available for the general 
support of the lunch service including 
available revenues as reflected in the 
School Food Authority’s operating 
balance. * * * 

***** 

(c) * * * For any school or School 
Food Authority, the per lunch 
reimbursement rates assigned for free 
and reduced price lunches shall not 
exceed the anticipated per lunch cost of 
providing a lunch. 

***** 

(e) The total amount of NSLP 
reimbursement received during any 
school year by a School Food Authority 
from federal sources shall not exceed 
the lesser of the following: (1) the total 
allowable cost of NSLP operations 
incurred by the School Food Authority 
during the school year, or (2) the sum 
arrived at by multiplying the number of 
paid, free, and reduced price lunches 
served to eligible children during the 
school year by the respective maximum 
rates of reimbursement. Each State 
agency, or FNSRO where applicable, 
shall determine to its satisfaction that 
federal reimbursement received by 
School Food Authorities during the 
school year for free and reduced price 
lunch service does not exceed the 
allowable cost of providing such service. 

3. In § 210.13 paragraph (e) is 
amended by changing "Fiscal year” to 
"school year" in the last sentence and 
paragraph (d) is added to read as 
follows: 

§210.13 Reimbursement procedure. 
***** 

(d) Notwithstanding any other 
provision of this part, any State agency, 
or FNSRO where applicable, may allow 
a School Food Authority which operates 
both the National School Lunch Program 
and the School Breakfast Program to 
maintain combined costs of operation 
for both programs and to submit such 
costs for the purpose of claiming 
reimbursement under both programs. 
Subject to overall availability of lunch 
and breakfast funds, the total amount of 
federal lunch and breakfast 
reimbursement received during any 
school year by such a School Food 
Authority shall not exceed the lesser of 
the following: (1) the total allowable 


cost of operation for both the lunch and 
breakfast programs incurred by the 
School Food Authority during the school 
year, or (2) the sum arrived at by 
multiplying the number of paid, free, and 
reduced price lunches and non-severe 
need breakfasts served and the number 
of free and reduced price severe need 
breakfasts served to eligible children 
during the school year by the maximum 
rates of reimbursement in effect for such 
lunches and breakfasts. Each State 
agency, or FNSRO where applicable, 
shall determine to its satisfaction that 
federal reimbursement received by 
School Food Authorities during the 
school year for free and reduced price 
meal service does not exceed the 
allowable cost of providing such service. 

4. § 210.15 is amended by adding the 
following sentence: 

§ 210.15 Review of operating balance. 
***** 

* • * In cases where School Food 
Authorities operate both the National 
School Lunch and School Breakfast 
Programs and maintain combined 
operating balances, the provisions of 
this section shall apply to both the lunch 
and breakfast programs and the 
combined operating balances. 

The Department proposes to amend 7 
CFR Part 220 as follows: 

PART 220—SCHOOL BREAKFAST 
PROGRAM 

1. In § 220.9 paragraph (c)(1) is revised 
to read as follows: 

§ 220.9 Reimbursement payments. 


(lj The total allowable cost of 
Program operations incurred by the 
School Food Authority during the school 
year, or 

• * * * * 

2. In § 220.11 paragraph (d) is added to 
read as follows: 

§220.11 Reimbursement procedure. 
***** 

(d) Notwithstanding any other 
provision of this part, any State agency, 
or FNSRO where applicable, may allow 
a School Food Authority which operates 
both the School Breakfast Program and 
the National School Lunch Program to 
maintain combined costs of operation 
for both programs and to submit such 
costs for the purpose of claiming 
reimbursement under both programs. 
Subject to overall availability of lunch 
and breakfast funds, the total amount of 
federal breakfast and lunch 
reimbursement received during any 
school year by such a School Food 
Authority shall not exceed the lesser of 
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the following: (1) the total allowable 
cost of operation for both the breakfast 
and lunch programs incurred by the 
School Food Authority during the school 
year, or (2) the sum arrived at by 
multiplying the number of paid, free and 
reduced price lunches and non-severe 
need breakfasts and the number of free 
and reduced price severe need 
breakfasts served to eligible children 
during the school year by the maximum 
rates of reimbursement in effect for such 
breakfasts and lunches. Each State 
agency, or FNSRO where applicable, 
shall determine to its satisfaction that 
federal reimbursement received by 
School Food Authorities during the 
school year for free and reduced price 
meal service does not exceed the 
allowable cost of providing such service. 

3. In $ 220.13 paragraph (i) is amended 
by adding the following: 

§ 220.13 Special responsibilities of State 

agencies. 

t « « • • 

(i) # • * Each State agency, or FNSRO 
where applicable, shall periodically, at 
least once each year, review the level 
and trend of the operating balances 
reported by School Food Authorities. If 
the operating balance exceeds three 
months normal operating cost, the State 
agency, or FNSRO where applicable, 
shall establish and implement a plan of 
action to reduce meal prices, improve 
food quality or take action designed to 
otherwise improve the food service in 
the Program. In the absence of any such 
action, adjustments in the rates of 
reimbursement shall be made. Evidence 
of the action taken as a result of the 
review of excessive balances shall be 
maintained on file. In cases where 
School Food Authorities operate both 
the School Breakfast and National 
School Lunch Programs and maintain 
combined operating balances, the 
provisions of this section shall apply to 
both the breakfast and lunch programs 
and the combined operating balances. 

• * * * * 

(Catalog of Federal Domestic Assistance Nos. 
10.553 and 10.555) 

Authority. (Sec. 8. P.L. 95-627. 92 Stat. 3620 
(42 USC 1760, 42 USC 1771)). 

Note.—This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

Improving Government Regulations." A 
determination has been made that this action 
should not be classified "significant" under 
those criteria. A Draft Impact Analysis has 
been prepared and is available from the 
Office of the Director. School Programs 
Division. Food and Nutrition Service, U.S. 
Department of Agriculture, Washington, D.C. 
20250. 


Dated: June 19.1980. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

[FR Doc. 60-18213 Filed 6-26-60; 8 45 am] 

BILLING CODE 3410-30-M 


Food Safety and Quality Service 
9 CFR Part 318 

Bacon Made With Dry Curing Materials 

agency: Food Safety and Quality 
Service. USDA. 

action: Proposed rule. 

summary: This document proposes to 
amend the Federal meat inspection 
regulations to reorganize the existing 
rule concerning the preparation of 
pumped bacon and to establish new 
requirements with respect to bacon 
made with dry curing materials. The 
new requirements for bacon made with 
dry curing materials would establish a 
monitoring program to assure that such 
bacon does not contain confirmable 
levels of carcinogenic nitrosamines. This 
type of bacon would have to be 
thoroughly salted during preparation 
and the finished product would be 
required to have a maximum water 
activity of 0.92 or a minimum brine 
concentration of 10 percent. 

date: Comments must be received on or 
before August 26,1980. 

address: Written comments to 
Regulations Coordination Division, Attn: 
Annie Johnson, Room 2637, South 
Building, Food Safety and Quality 
Service, U.S. Department of Agriculture, 
Washington, DC 20250. (For additional 
information on comments, see 
Supplementary Information). 

FOR FURTHER INFORMATION CONTACT: 

Dr. A. J. Liepold, Technical Services, 
Meat and Poultry Inspection Program, 
Food Safety and Quality Service, 
Washington, DC 20250, (202) 447-9051. 
The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
on request from the above-named 
individual. 

SUPPLEMENTARY INFORMATION: 

Significance 

This proposed action has been 
reviewed under USDA procedures 
established in Secretary’s Memorandum 
1955 to implement Executive Order 
12044, and has been classified 
"significant." 


Comments 

Interested persons are invited to 
submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Regulations 
Coordination Division and should bear a 
reference to the date and page number 
of this issue of the Federal Register. All 
comments submitted pursuant to this 
notice will be made available for public 
inspection in the office of the 
Regulations Coordination Division 
during regular hours of business. 

Background 

The use of nitrate in the curing of 
meat can be traced back several 
hundred years. In the early 1900’s, 
chemists and meat scientists began to 
understand some of the mechanisms of 
the nitrate curing process, including the 
fixing of the characteristic pink color in 
meat products. It became understood 
that nitrate’s principal role was as a 
source of nitrite, through chemical 
conversion. In recognition of the role 
played by nitrite in the curing process, 
the Department approved its direct use, 
precluding dependence on the unreliable 
conversion from nitrate. Since that time, 
meat processors have used nitrate and 
nitrite individually and in combination 
to preserve meat products. 

Limiting the use of nitrite and nitrate 
in the curing of meat has been the focus 
of a widespread controversy. Nitrite, 
when combined with secondary and 
tertiary amines under appropriate 
conditions, forms nitrosamines. Many of 
the nitrosamines, including those found 
in bacon, have been demonstrated to be 
carcinogenic to laboratory animals. 1 On 
the other hand, nitrites and nitrates 
have a health related function. Nitrites 
inhibit the outgrowth of Clostridium 
botulinum spores, thus preventing 
formation of the toxin which causes 
botulism. Nitrates are often used as a 
source of nitrites. 

The Department was petitioned in 
1972 to ban the use of sodium nitrate 
and nitrite in curing meat products. The 
Department denied the petition, 
indicating that there was not sufficient 
evidence to establish that nitrates and 
nitrites, within the permitted limits, 
rendered product adulterated within the 
meaning of the Federal Meat Inspection 
Act. and that additional information 
was needed on the chemistry of 
nitrosamine formation and on the role of 
nitrite in inhibiting the growth of 
Clostridium botulinum. The U.S. District 
Court for the District of Columbia, 


1 Preussman. R., Schmohl, D. & Eisenbrand, G. 
(1977) Carcinogenicity of N-nitrosopyrrolidina dose 
study in rata. Z. Krebsforsh 90 161-166. 
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affirmed by the Court of Appeals for the 
D.C. Circuit, upheld the USDA position. 2 

Because of the complexity of the 
problem, an Expert Panel on Nitrites, 
Nitrates, and Nitrosamines was formed 
in 1973. The Panel was asked to review 
all aspects of curing meat products and 
various problems that had been 
identified with the processing procedure, 
and to make specific recommendations 
to the Secretary wherever and whenever 
appropriate and advise him on the 
public health hazard from the use of 
nitrite. At its fifth meeting, in 1974, the 
Panel made recommendations to the 
Secretary. These included (1) the 
elimination of nitrate from curing 
processes, except for dry-cured products 
and fermented sausages; (2) levels of 
nitrite 3 permitted to be added for curing 
be limited to 156 ppm in meat products, 
excepting bacon and dry-cured 
products; and (3) the 200 ppm residual 
nitrite salt limit be decreased in various 
product categories. It deferred 
recommendations for nitrite in bacon 
and dry-cured products pending 
availability of further research data. 

Following further deliberations, the 
Department published a proposed rule 
on November 11,1975 (40 FR 52614- 
52616). It was based on the then 
prevalent view that the degree of 
protection against the outgrowth of 
Clostridium botulinum spores is 
dependent upon the amount of nitrite 
that has been introduced into the 
product (ingoing nitrite). At the same 
time, nitrosamine formation had been 
determined to be related to the amount 
of nitrite which remained with the 
product still ift the form of nitrite 
(residual nitrite). Because of these 
considerations, the proposal 
concentrated on the residual level. A 
general 200 ppm residual limit had been 
in existence since 1925. The proposal 
would have reduced this permitted 200 
ppm to 50 ppm in canned, cured, sterile 
products; to 125 ppm in other canned, 
cured items (which depend in part on 
nitrite for microbiological stability) and 
in products prepared with curing 
solutions (such as hams, corned beef, 
and cured pork shoulders); and 100 ppm 
in cooked sausages (such as 
frankfurters). 

However, it had been recognized that 
bacon presented a much greater known 
problem than other products. Therefore, 
the proposal would have limited the 


* Shuck v. Butz. 500 F.2d 810 (D.C Clr. 1974). 

*As used in this publication, the term ■'nitrite'* * 
refers to either sodium nitrite or potassium nitrite. 
However, unless specifically noted otherwise, 
quantity declarations are stated on the basis of the 
sodium salt. A conversion to the approximate 
potassium salt equivalent is accomplished by 
multipying by 1.23. 


amount of ingoing nitrite permitted to 
125 ppm, and a requirement would have 
been established that ascorbate or 
erythorbate be used at 550 ppm. These 
latter compounds had been 
demonstrated to be capable of 
decreasing nitrosation in bacon, thus 
inhibiting the formation of nitrosamines. 

Since the Expert Panel had deferred 
action on the levels of nitrites and 
nitrates in dry-cured products, these 
were not addressed in the 1975 proposal. 

Request for Data 

On October 18,1977 (following 
dissolution of the Panel), the 
Administrator of the Food and Safety 
and Quality Service published a notice 
in the Federal Register (42 FR 55626- 
55627) which requested information as 
to whether carcinogenic nitrosamines 
are formed in cured meat products as a 
result of ordinary conditions of 
processing and/or preparation for 
eating. 

The purpose of the request was to 
obtain information required to resolve 
definitive questions about the safety of 
the continued use of nitrities and 
nitrates in meat products. It was 
anticipated that the additional 
information would permit the 
Administrator to determine the action to 
be taken to ban the use of nitrates and/ 
or nitrites in production of bacon and 
other cured products, unless the 
accumulated data were to show that 
carcinogenic nitrosamines did not form 
in the product as a result of its 
processing or preparation for eating. 

Due to the limited amount of 
laboratory capability, cured products 
were classified into five product groups 
bo that priorities for testing could be 
assigned to the great diversity of cured 
products. The priorities for testing, and 
for receiving data, were based on tKe 
premise that some types of products 
were thought to form nitrosamines more 
easily than others. Bacon (later defined 
as that product produced by the 
injection of curing solutions, or pumped 
bacon) was the first product to be 
studied. It was known that a number of 
pumped bacon samples tested had been 
found to contain carcinogenic 
nitrosamines. In recognition of 
recommendations by the Expert Panel, 
comments by interested persons on the 
1975 proposal, and the response to the 
1977 notice, the Department published in 
the Federal Register of May 16,1978 (43 
FR 20992-20995), a final rule on pumped 
bacon which prohibits the use of nitrate, 
establishes ingoing amounts of nitrite, 
creates a monitoring program for 
nitrosamine levels, and requires the use 
of a prescribed level of ascorbate or 
erythorbate. This regulation was revised 


for clarification on July 25.1978 (43 FR 
32137). The monitoring program was 
later upheld by the United States 
District Court for the District of 
Columbia. 4 

The second group of products studied, 
which includes the subject of this 
proposal, consists of dry-cured cutaand 
fermented sausages, including dry and 
semi-dry sausages. The samples of dry, 
semi-dry. and other fermented sausages 
were found free of confirmable levels of 
nitrosamines. These results are 
discussed in a separate notice in this 
issue of the Federal Register. 

Cuts traditionally cured with dry 
materials include hams, pork shoulders, 
and pork bellies. Hams and pork 
shoulders that have been cured with dry 
curing materials are presently the 
subject of an intensive investigation to 
determine the cause of analytical 
discrepancies between results of a 
screening test and the confirmation 
procedure. A finding of carcinogenic 
nitrosamines is not considered positive 
until confirmed by mass spectrometry. A 
gas charomatographic/mass 
spectrometric procedure 5 is a proven 
method of measuring and confirming the 
presence of volatile nitrosamines, 
including the carcinogenic volatile 
nitrosamines of interest in dry cured 
product In order to maximize the 
utilization of laboratory facilities, a 
faster and much more economical 
procedure is used for screening 
purposes. This method,‘utilizing the 
thermal energy analyzer (TEA), while 
permitting the detection and 
measurement of volatile nitrosamines. 
has not been established as sufficiently 
reliable for final regulatory action. It. 
however, is a valuable indicator of 
volatile nitrosamine presence at 
confirmable levels, particularly with 
respect to bacon. 

For reasons not yet known, TEA 
findings of apparently confirmable 
levels of volatile nitrosamines in dry 
cured hams and pork shoulders have not 
been confirmable by the proven gas 
chromatographic/mass spectrometric 
method. A substantial percentage of the 
samples of bacon (cured pork bellies) 
made with dry curing materials, 
however, appear to have confirmable 
levels of carcinogenic nitroasmines. 
Thus, more immediate action concerning 
these products is required. 


4 American Meat Institute v. Bergland. 459 F. 
Supp. 1308 (DJ5.C. 1978). 

5 Copies of this procedure are available for pub.ic 
inspection in the office of the Regulations 
Coordination Division during regular hours of 
business. 
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Results on Bacon Made With Dry Curing 

Materials 

The foregoing conclusion is drawn 
from the following information 
accumulated over the past several 

years: 6 

1. The Food and Drug Administration, 
in a 1976 market basket survey, tested 
one sample of such bacon. No 
nitrosamines were detected; however, 
formulation of the cure and processing 
procedures were unknown. 

2. The Nitrite Safety Council, an 
organization composed of 
representatives from several meat 
processor trade associations, submitted 
data in response to the October 18,1977, 
request. Of 15 samples of bacon made 
with dry curing materials, 13 had been 
cured with nitrite, or nitrate and nitrite 
in combination. The ingoing range was 
from .027 ounces of nitrite alone per 100 
pounds of meat to 3 ounces of nitrate 
plus 1 ounce of nitrite per 100 pounds of 
meat. One of the other two samples 
received the maximum allowable 
amount of sodium nitrate (3.5 ounces per 
100 pounds of meat) but no nitrite. 
Nitrosamines were not found at 
confirmable levels in this sample. In the 
13 samples in which nitrite had been 
used in processing, findings by TEA 
ranged from undetectable to 180 parts 
per billion (ppb) of nitrosopyrrolidine (a 
carcinogenic nitrosamine). Seven of the 
13 findings indicated that carcinogenic 
nitrosamines were present at levels 
generally scientifically presumed to be 
confirmable by gas chromatography/ 
mass spectrometry. 

The Department monitored the 
collection of these data. Monitoring 
included observation of sample 
Collection and preparation, TEA 
screening analysis of 13 samples 
companion to those run by the Council, 
and gas chromatographic/mass 
spectrometric confirmation of nine 
samples in which this screening 
indicated nitrosamine presence. The 
monitoring results, including successful 
confirmation in all cases attempted, 
establish the validity of the submitted 
data. 

3. To get a broader picture of the 
nitrosamines in bacon made with dry 
curing materials, USDA tested 39 
additional bacon samples . 7 The TEA 
results ranged from undetectable to 199 
ppb. In 18 of the 39, there were apparent 
levels of carcinogenic nitrosamines 
widely recognized by scientists as 


* Copies of reports from which this information 
* a8 obtained are available for public inspection in 
Uie office of the Regulations Coordination Division 
during regular hours of business. 

The 39 bacon samples were part of a larger 
survey conducted by the Department on dry cured 
uams. pork shoulders, and bacon. 


confirmable by the gas 
chromatographic/mass spectrometric 
method. Three of these samples were 
selected as part of a nine-sample 
confirmation effort for TEA results. In 
all three cases, the presence of 
carcinogenic nitrosamines was 
confirmed. 

4. Finally, in 1979, the Nitrite Safety 
Council reported additional data as part 
of a small study to determine the effect 
of reducing ingoing nitrite to 120 ppm 
and adding erythorbate. The study was 
conducted in four cooperating 
processing plants, and analyses were 
limited to a TEA screening of 10 
individual bellies from one plant (4-16 
ppb nitrosopyrrolidine) and three 10 - 
belly composite samples (8,15, and 18 
ppb nitrosopyrrolidine) each from a 
different plant. Although the Council 
reported that the results indicate that 
acceptable dry-cured bacon with a very 
low potential for nitrosamine formation 
can be produced by using reduced levels 
of added sodium nitrite coupled with 
sodium erythorbate, the study was too 
small to permit the Department to draw 
any firm conclusions. However, 
nitrosamines were found in one of the 
composite samples at a level which 
would be scientifically presumed as 
confirmable by gas chromatography/ 
mass spectrometry. 

As can be seen from the foregoing 
data, the incidence of confirmable levels 
of nitrosamines in bacon prepared with 
dry curing materials appears high, and is 
the reason for the Department 
publishing this proposal. 

Effect of this proposal 

If this proposal is adopted, the current 
regulation in 9 CFR 318.7 would be 
reorganized and clarified so that the 
portion of the regulation which pertains 
only to pumped bacon (9 CFR 
318.7(b)(1)) would be so designated. 

In addition, new provisions are 
proposed to control bacon made with 
dry curing materials. (Dry curing 
materials include salt, nitrate, nitrite, 
and such other seasonings as are 
commonly used and expected in these 
products.) The proposed rule would: 

1 . Add dry cured bacon to the current 
monitoring program for pumped bacon 
as described in 9 CFR 318.7(b)(2). The 
program involves the collection and 
testing of samples by USDA using the 
TEA analysis method. If confirmable 
levels of nitrosamines are found by TEA 
analysis, specified procedures are 
begun. The procedures may include gas 
chromatography/mass spectrometry 
analysis, increased sampling, and 
testing and retention of products. This 
may lead to product being required to be 
used in a manner to assure it will not 


form nitrosamines when cooked. These 
intensive procedures would continue 
until a procedure or formulation change 
was instituted that produced five 
consecutive lots free of confirmable 
nitrosamines. Then the plant would be 
retunred to the regular monitoring 
program. 

2 . Establish criteria to assure 
microbiological stability of the product. 
For this type of bacon, the manner by 
which dry curing materials enter the 
pork bellies is essentially one of 
absorption. Because the absorption rate 
inevitably varies from manufacturer to 
manufacturer and from one belly to the 
next, the current 200 ppm maximum 
residual nitrite limit on all cured product 
would remain unchanged for this 
product. Similarly, the use limits of 3.5 
ounces of nitrate per 100 pounds of meat 
and 1 ounce of nitrite per 100 pounds of 
meat would also remain unchanged. 

Because of the extension of the 
monitoring progrm to this product, the 
Department anticipates that some 
manufacturers would reduce, perhaps 
drastically, the amount of nitrite and/or 
nitrate used in the cure to avoid the 
possibility of producing samples with 
confirmable nitrosamine levels. 
Therefore, to assure protection against 
botulism and other food poisoning 
organisms, the proposal would further 
require that the salt be applied 
thoroughly to each surface of each belly 
to protect it during processing and that 
each belly be either dried to a 
microbiologically safe maximum water 
activity level of 0.92 or be brought to a 
similarly safe minimum brine 
concentration of 10 percent in the 
finished product. 

The microbiological stability of this 
category of products is readily 
maintained by a lowered water activity 
or an elevated brine concentration. 
During the curing and equalization 
stages, the bacon is thoroughly covered 
with a thick layer of salt. Therefore, 
reducing the nitrite and/or nitrate usage 
would not appear likely to cause 
product spoilage during this part of the 
process. However, reduced use of nitrite 
and/or nitrate may well serve to 
eliminate the presence of nitrosamines. 
The water activity and brine 
concentration requirements will be 
enforced by the Department by a 
monitoring program consisting of sample 
collection and testing. When violative 
samples are found, lot by lot analysis 
will be conducted until the problem has 
been rectified. Product represented by 
violative samples will be, at the 
producer’s option, either reprocessed 
until in compliance, or disposed of in the 
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manner the Secretary requires to 
prevent its use as human food. 

The Department realizes that some in 
industry would anticipate possible loss 
of some portion of their share of the 
market if they were requried to market a 
bacon either this salty or this dry. For 
this reason, they may wish to perform 
research to show that a 
microbiologically safe bacon can be 
produced using other techniques and 
with other finished product 
characteristics. Data resulting from any 
such reseach will be considered in 
formulating any Final rule for bacon 
made with dry curing materials. 

The Department also recognizes that 
bacon made with dry curing materials is 
a specialty item. As such, its preparation 
tends to concentrate in medium to small 
sized establishments. For some such 
establishments, the preparation of one 
lot constitutes the entire yearly 
production, and the preparation time 
can extend into several months. In these 
cases, a plant might be in a retention 
status under the nitrosamine monitoring 
program for a number of years. It should 
be noted that, when in a retention 
status, an establishment may 
nonetheless have individual lots of 
bacon released if tests of these lots 
demonstrate no confirmable nitrosamine 
levels. Although this lot-by-lot 
examination provides the means for the 
manufacturer to continue to market all 
acceptable product, the Department 
invites comments that suggest other 
methods of assuring that violative 
product not be marketed while 
minimizing the impact on such 
processors. 

As stated earlier in this document, a 
finding of carcinogenic nitrosamines is 
not considered positive until confirmed 
by mass spectrometry. However, under 
the monitoring program, the Department 
alerts processing establishments to the 
possible existence of a problem, upon 
finding a presumptive positive by the 
screening (TEA) method. This provides 
such plants with an opportunity to 
undertake changes in processing 
procedures during the time that 
confirmation by mass spectrometry is 
being obtained. In many cases, 25 to 35 
days expire before confirmatory tests 
can be completed, and successful 
corrective changes have been instituted 
in the plant making further efforts to 
confirm the finding needless. Acceptable 
evidence that corrective efforts are 
adequate consist of laboratory results 
which reveal that confirmable levels of 
carcinogenic nitrosamines are not 
indicated in any of five consecutive lots 
of bacon produced under the new 
procedure. The existence of the interval 


between findings of the TEA test and 
the confirmatory gas chromatography/ 
mass spectrometry test has permitted 
plants that prepare pumped bacon to 
correct a possible problem, and to 
demonstrate acceptability in five 
successive lots, before the problem is 
confirmed—thus preventing serious 
interference with production. While this 
same opportunity may exist for some 
processors (who use relatively short 
curing times) who prepare bacon with 
dry curing materials, for those using long 
curing times it does not. That is, 
confirmatory tests would be completed 
in some cases before even one other lot 
prepared by a new procedure could be 
tested 

The Department is concerned that in 
such instances disruptions in production 
can be serious. All available equipment 
might be in use for an unproven lot, the 
production of “trial'’ lots under a new 
processing procedure may place a strain 
on a processor space and equipment 
resources, and the establishment may 
thus be unable to supply an establish 
market. It appears, however, that the 
Department's responsibility under the 
Federal Meat Inspection Act to prevent 
the sale or distribution in commerce of 
violative product outweighs this 
consideration. The Department invites 
comments that suggest alternatives 
which would reduce or eliminate such 
disruption while permitting the 
Department to fulfill its obligations to 
the consumer. 

Options Considered 

In arriving at the decision to publish 
this proposal, the Department 
considered four principal options: 

1. Require that bacon made with dry 
curing materials not have confirmable 
nitrosamine levels, while not specifying 
the process through which this result 
would be attained. This is the favored 
option, reflected in this proposal. It was 
chosen because it would protect the 
consumer against adulterated product, 
permit an apparent variety of current 
manufacturing processes to continue 
since they do not result in adulterated 
product, and allow for innovations in 
manufacture provided they do not result 
in adulterated product. Further, the 
Department does not possess enough 
information on this type of curing to 
specify precisely the attributes of an 
acceptable process. The presence of 
confirmable levels of carcinogenic 
nitrosamines in a foodstuff cannot be 
allowed while permanent long-term 
solutions are being sought 

2. Prescribe a lesser amount of nitrate 
that may be used in preparing bacon 
made with dry curing materials. It is 
generally assumed that nitrosamine 


formation in bacon is directly dependent 
on levels of nitrite present. At first 
glance, lowering the amount of nitrite 
used might be expected to lower the 
level of nitrite present in the product. 
However, it appears this approach may 
be unworkable for this product because 
the relationship between the amount 
pescribed for use and the amount that 
becomes absorbed into the product is 
highly variable. Therefore, this option 
might prohibit practices currently 
capable of producing acceptable bacon, 
and it would restrict innovation in 
bacon manufacture. 

3. Ban the manufacture of bacon made 
with nitrite and/or nitrate in dry curing 
materials. It appears that an absence of 
nitrite and nitrite in the curing mix will 
result in an absence of nitrosamine 
formation in bacon. However, it also 
appears that bacon can be satisfactorily 
prepared with such substances. In 
recognition of the preserving effects of 
these compounds, the Department is 
reluctant to ban their use—particularly 
in view of the additional protection 
against botulinal outgrowth afforded in 
that period before the desired water 
activity of brine concentration levels are 
reached. 

4. Allow current practices while 
USDA and industry intensively explore 
alternate processes to find one or more 
that are suitable. This option would 
provide, at least on an interim basis, the 
least disruption to the preparation of a 
product with significant consumer 
appeal. However, the evidence indicates 
that this might cause a continuation of 
production of adulterated product. The 
Department views such a continuation 
as unwarranted. Further, the 
Department lacks authority to permit 
adulterated product in commerce while 
it seeks knowledge of the cause. 

In choosing to propose the approach 
described in the first option, the 
Department is aware of the need to 
minimize economic disruption and at the 
same time meet consumer expectation. 
Therefore, it will work with industry 
groups to assist in identifying those 
production methods and/or procedures 
that will result in a product in 
compliance with the Federal Meat 
Inspection Act; i.e., a product that does 
not contain confirmable levels of 
carcinogenic nitrosamines. If this 
proposal is issued as a final rule, as 
successful methods are identified, the 
Department will provide technical 
guidance to those industry members 
who request help in instituting them. 

Consutation with the Food and Drug 
Administration has occurred during the 
development of this proposal. 

In view of all the foregoing, the 
Department proposes to amend the 
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Federal meat inspection regulations as 

follows: 

1 . 9 CFR 318.7(b) would be amended 

to read: 

§ 318.7 Approval of substances for use in 
the preparation of product 
***** 

(b) Requirements for the use of nitrite 
and sodium ascorbate or sodium 
erythorbate (isoascorbate) in bacon. 

( 1 ) Pumped bacon. With respect to 
bacon injected with curing ingredients 
(pumped bacon), sodium nitrite shall be 
used at 120 parts per million (ppm) 
ingoing or an equivalent amount of 
potassium nitrite shall be used (148 ppm 
ingoing); and 550 ppm of sodium 
ascorbate or sodium erythorbate 
(isoascorbate) shall be used. Sodium 
ascorbate or sodium erythorbate has a 
molecular weight of approximately 198. 
Hydrated forms of these substances 
shall be adjusted to attain the 
equivalent of 550 ppm of sodium 
ascorbate or sodium erythorbate. 

(2) Bacon made with dry curing 
materials. With respect to bacon made 
with dry curing materials, the product 
shall be laid down in salt (together with 
such optional ingredients as nitrate, 
nitrite, and seasonings), with the salt 
being applied in a thorough manner to 
each surface of the belly. The finished 
product shall have either a maximum 
water activity of 0.92 or a minimum 
brine concentration of 10 percent, and 
shall not have confirmable levels of 
carcinogenic nitrosamines. as provided 
in subparagraph (3) of this paragraph. 

(3) Tests of bacon for compliance with 
this paragraph (b) —(i) Nitrosamine 
testing. The Department shall collect 
samples of pumped bacon and bacon 
made with dry curing materials from 
producing plants and analyze them for 
the level of nitrosamines by the Thermal 
Energy Analyzer (TEA). In the event 
that a TEA analysis indicates that a 
confirmable level of nitrosamines might 
be present, additional samples shall be 
collected and analyzed by gas 
chromatography. Presumptive positive 
results must be confirmed by mass 
spectrometry before being considered 
positive. If, during the interval required 
for the Department to analyze the 
confirmatory samples by gas 
chromatography and mass spectrometry, 
changes are made in processing 
procedures which are expected to result 
m no confirmable levels of nitrosamines 
in bacon produced by these new 
procedures, an establishment may 
submit samples to USDA for analysis 
upon prior notification and 

arrangements with USDA. If an 

establishment furnishes USDA with 
laboratory results from testing five 


consecutive lots of bacon produced 
under the new procedures and the 
testing is performed by the USDA 
methodology and procedures, those 
results will be utilized in making the 
determination concerning the product 
produced under the new procedures. 
Should the results of these tests reveal 
that confirmable levels of nitrosamines 
are not indicated in any of the five 
consecutive lots, the confirmation 
analysis by USDA shall be terminated 
and the establishment shall revert to 
normal monitoring status. In the event 
the test results continue to indicate 
nitrosamines, however, USDA shall 
proceed in its confirmation analysis on 
the original samples taken for 
confirmation. If any one of the original 
samples collected by USDA for 
confirmation is found to contain 
confirmable levels of nitrosamines, all 
bacon in the producing establishment 
and all future production will be 
retained. The Department shall sample 
and analyze such retained bacon for 
nitrosamines on a lot-by-lot basis. A 
production lot shall be that bacon 
produced by the establishment in any 
single shift. Samples from any lot of 
bacon under retention found to contain 
nitrosamines at a confirmable level shall 
cause the lot of bacon to be disposed of 
in a manner to assure it will not form 
nitrosamines when cooked. Such 
disposal may include incorporation of 
the uncooked bacon as an ingredient of 
another meat food product provided it is 
processed for eating without further 
preparation in a manner to preclude the 
formation of nitrosamines. Bacon 
subsequently produced shall not be 
retained because of nitrosamines if the 
operator of the establishment makes 
adjustments in the processing of the 
product and laboratory results obtained 
by TEA analysis of samples from five 
consecutive normal sized lots of bacon 
indicates that the product being 
produced contains no confirmable levels 
of nitrosamines. These tests from five 
consecutive normal sized lots of bacon 
shall be conducted by the Department: 
Provided, however, That if the 
establishment furnishes the Department 
with the results of tests conducted under 
the methodology and procedures used 
by the Department such test results will 
be utilized in making the determination 
concerning the nitrosamine content of 
the product. All tests of bacon for 
nitrosamines under this subparagraph 
shall be made on bacon cooked 340* F. 
for 3 minutes on each side. In order to 
determine that no confirmable levels of 
nitrosamines are present in a sample 
tested, the testing must be performed by 
methodology and procedures that would 


detect the presence of any nitrosamines 
at 10 ppb . 1 

(ii) Testing for water activity and 
brine concentration. The Department 
shall collect samples of bacon made 
with dry curing materials from 
producing plants and test them to 
determine if they conform with the 
requirement for a maximum water 
activity or a minimum brine 
concentration specified in paragraph 
(b)(2) of this section. Sampling for 
determinations of water activity and 
brine concentration may be performed 
in conjunction with or separately from 
sampling for nitrosamine testing. 

Product represented by samples found 
to be not in compliance with this 
requirement shall be, at the option of the 
plant, either reprocessed until in 
compliance or disposed of in a manner 
deemed sufficient by the Secretary to 
prevent its use as human food. 
Subsequent production will be identified 
as “U.S. Retained.” This U.S. Retained 
bacon shall be sampled and analyzed 
for water activity and brine 
concentration on a lot-by-lot basis. Any 
such lot whose sample satisfies the 
water activity or brine concentration 
requirements specified in paragraph 
(b)(2) of this section shall be released. 
After five consecutive normal sized lots 
have met the water activity or brine 
concentration requirement specified in 
paragraph (b) of this section, bacon 
subsequently produced shall not be 
retained. The tests on samples required 
by this subparagraph shall be conducted 
by the Department: Provided, however. 
That if the establishment furnishes the 
Department with the results of tests 
conducted under the methodology and 
procedures used by the Department, 
such test results will be utilized in 
making determinations concerning 
water activity and brine concentration 
of the product 1 
***** 

2 . In the table $ 318.7(c)(4), in the 
column headed “Class of substance” in 
the entry reading “Curing agents” the 
“Products” column relating to “Sodium 
or potassium nitrate” would be 
amended by changing “Cured products 
other than bacon” to “Cured products 
other than pumped bacon.” 

3. In the table $ 318.7(c)(4), the 
“Amount” column relating to “Sodium 
or potassium nitrite” as “Curing agents” 
it is proposed to amend the phrase 
following the words “chopped meat” to 
read: “except that nitrites may be used 


‘Copies of the methodology and procedures may 
be obtained free by contacting the Deputy 
Administrator, Science. Food Safety and Quality 
Service. U.S. Department of Agriculture. Room 402, 
Annex Building. Washington. D.C. 20250. 
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in bacon injected with curing ingredients 
(pumped bacon) only in accordance 
with paragraph (b)( 1 ) of this section.” 

(Sec. 21. 34 Stat. 1264 (21 U.S.C. 621); 42 FR 
35625. 35631) 

Done at Washington. D.C.. on June 19,1980. 
Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

(FR Doc. 80-10363 RJed 8-26-60:8:45 am) 

BILUNG COO£ 3410-OM-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 534 
(No. 80-392) 

Federal Home Loan Bank System; 
Settlement and Processing of Drafts 

June 19.1980. 

AGENCY: Federal Home Loan Bank 
Board. 

action: Proposed rule. 

summary: The Federal Home Loan Bank 
Board proposes rules to authorize the 
Federal Home Loan Banks to participate 
in the settlement and processing of 
NOW drafts. 

date: Comments must be received by: 
July 24,1980. 

address: Send comments to the Office 
of the Secretary, Federal Home Loan 
Bank Board. 1700 G Street, N.W., 
Washington. D.C. 20552. 

FOR FURTHER INFORMATION CONTACT. 
Lois G. Jacobs, Attorney, Office of 
General Counsel, at the above address. 
Telephone number ( 202 ) 377-6456. 
SUPPLEMENTARY INFORMATION: 
Background: Section 311 of the 
Depository Institutions Deregulation and 
Monetary Control Act of 1980 (Pub. L 
96-221) ( 4 * * * * § Act”), amends section 11(e) of 
the Federal Home Loan Bank Act (12 
U.S.C. § 1431(e)) and authorizes the 
Board to promulgate regulations to 
permit the twelve Federal Home Loan 
Banks (“Banks”) to engage in the 

• settlement and processing of NOW 
drafts and other negotiable and 

nonnegotiable instruments drawn on 
their members or any institution eligible 
to make application to be a member of a 
Bank (“eligible institution”) under 

section 4 of the Bank Act (12 U.S.C. 

§ 1424). The Act also specifically allows 
a Bank to be a drawee of any instrument 
or item issued by a member or 
institution eligible to apply to become a 
member. The Banks are also authorized 
to have such incidental powers as the 
Board shall find necessary for the 
exercise of this processing authority. In 
addition, the Board is authorized to 
define terms and create a body of 


Federal law governing the rights and 
liabilities of Federal entities subject to 
its jurisdiction that are involved in the 
issuance and processing of negotiable 
and nonnegotiable instruments. 

Proposed Regulation 

The proposed regulation would 
authorize the Banks: ( 1 ) to engage in the 
collection and settlement of all types of 
payments instruments drawn on Bank 
members or eligible institutions; and ( 2 ) 
to be drawees of instruments issued by 
members or eligible institutions. In 
designating those incidental powers 
necessary for the Banks to exercise their 
authority under the Act, the Board also 
proposes the following activities that the 
Banks may do in connection with the 
collection and settlement of NOW drafts 
and other instruments issued by Bank 
members and eligible institutions: 
account processing; bulk filing; data 
processing; data transmission; issuance 
of forms; merchandising; on-line 
servicing; posting; preparation, 
packaging, and mailing of customer 
account statements; sorting; 
transportation of items; truncation of 
items; and any other activities that the 
Board shall find necessary. In proposing 
this list of activities, the Board is aware 
of judicial decisions predating the 
enactment of section 311 that prohibit 
the Banks from certain activities which 
are often incident to the collection and 
processing of drafts [ADAPSO v. 

Federal Home Loan Bank of Cincinnati, 
421 F. Supp. 384 (S.D. Ohio 1976); 

Central Bank v. Federal Home Loan 
Bank of San Francisco, 430 F. Supp. 1080 
(N.D. Cal. 1977)), vacated,—F. 2 d—( 9 th 
Cir. 1980)). To the extent that these 
activities are done in connection with 
the settlement and processing of drafts 
as authorized by the Act, the Board 
believes section 311 supersedes the 
cases cited. The Board further believes 
that these activities are necessary to 
allow the Banks to serve the broad and 
evolving Financial service needs of Bank 
members and eligible institutions and, 
therefore, includes them in the proposed 
list. 

The proposed regulation incorporates 
the definitions of the regulations of the 
Board, the Uniform Commercial Code 
(“U.C.C.”), the regulations of the Federal 
Reserve System, and general banking 
usage except that “presentment” would 
include electronic or mechanical 
reproduction of or data from an 
instrument or item. The Board believes 
that § 4-103 of the U.C.C. provides the 
authority for the Board to expand the 
traditional requirement of physical 
presentment of an item in § 3-505 of the 
U.C.C. to include electronic presentment 
of items. Section 3-505 of the U.C.C. 


states that a party to whom presentment 
is made may require exhibition of the 
instrument before giving value for it. 
However, § 4-103 states that provisions 
may be varied by agreement, and 
“Federal Reserve regulations and 
operating letters, clearing house rules. 
and the like ” have the effect of 
agreements. (Emphasis added.) The 
Official Comments discussing the phrase 
“and the like” indicate that the drafters 
of the U.C.C. contemplated other public 
agencies adopting rules under statutory 
authority relative to bank deposits and 
collections. Since provisions of Article 4 
of the U.C.C. govern those of Article 3 in 
the event of conflict (5 4-102). the Board 
believes that its regulatory definition 
would have the effect of agreements 
under § 4-103 and would expand the 
concept of presentment in § 3-505. 

The proposed regulation also provides 
that Federal Reserve regulations and 
operating letters, the U.C.C., and 
clearinghouse rules govern the rights 
and liabilities of Banks in the exercise of 
their authority under the Act. For 
purposes of the regulation, the term 
“bank,” as used in the Federal Reserve 
regulations and operating letters, the 
Uniform Commercial Code, and 
clearinghouse rules, includes Federal 
Home Loan Banks, Bank members, and 
eligible institutions. The Board believes 
that the term “bank” must logically be 
read to include all institutions 
participating in the payments system. 

After careful analysis, the Board 
believes that pricing and pricing 
standards are not mandated by 
paragraph (B) of section 311. The Board 
believes that the statute contemplates 
two distinct modes of Bank activity in 
the payments collection system. The 
first would be a collection system 
parallel to and independent of the 
Federal Reserve System, in which case 
Section 311 would require the Banks to 
charge for services in accordance with 
Federal Reserve pricing principles, in a 
manner determined and regulated by the 
Board. The second alternative mode of 
operation, and the only one authorized 
by the proposed regulation, is one in 
which the Banks would engage in the 
collection process by participating in the 
existing Federal Reserve or a 
clearinghouse system, and pay for 
Federal Reserve services once they are 
priced. Although the legislative history 
refers to required Bank pricing for 
services, the Board believes thi 9 
requirement is logically applicable only 
if the Banks operate an independent 
collection system. The Board believes it 
would be inconsistent to require and 
regulate pricing unless the Banks 
operated an independent collection 
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system, which is not now proposed. If, in 
the future, an independent Bank 
collection system became desirable or 
feasible, then the Board might authorize 
such an independent system. At that 
time, the Board would also require, 
determine, and regulate prices 
consistent with the principles set forth 
in section llA(c) of the Federal Reserve 
Act. 

Although the proposed regulation 
does not require pricing, the Board 
expects that Federal Home Loan Banks 
will price for these services. In 
connection with its administrative 
budget oversight of Bank operations, the 
Board will review Bank NOW account- 
related services and costs and income 
related to them. 

The Board believes it is in the public 
interest to have a 30-day comment 
period on this proposal in order to 
consider Final adoption of these 
regulations as soon as possible to allow 
Federal Home Loan Banks to properly 
prepare to service the processing needs 
of their member institutions regarding 
NOW drafts. 

Accordingly, the Federal Home Loan 
Bank Board proposes to add new Part 
534 to the Regulations of the Federal 
Home Loan Bank System (12 CFR Part 
534), to read as follows: 

PART 534—SETTLEMENT AND 
PROCESSING OF DRAFTS 

Sec. 

534.1 Authority and scope. 

534.2 Definitions. 

534.3 General provisions. 

534.4 Incidental powers. 

534.5 Operations. 

534.8 Rights, powers, responsibilities, 
duties, and liabilities. 

Authority: Sec. 311, Pub. L 90-221; sec. 5B, 
47 Stat. 727, as added by sec. 4, 80 Stat., as 
amended; sec. 17. 47 Stat 736. as amended 
(12 U.S.C. 1430,1437). Reorg. Plan No. 3 of 
1947, 12 FR 4981; 3 CFR, 1943-48 Comp., p. 

107. 

§ 534.1 Authority and scope. 

(a) Pursuant to section 11(e)(2) of the 
Bank Act (12 U.S.C. § 1431(e)(2)), the 
Board has promulgated this Part 
governing the settlement and processing 
of drafts, checks, and other negotiable 
and nonnegotiable items and 
instruments by the Federal Home Loan 
Banks. 

(b) The handling of all items or 
instruments by a Federal Home Loan 
Bank shall be governed by the 
provisions of this Part. 

§534.2 Definitions. 

(a) Unless otherwise defined in this 
Part, the terms used in this Part shall 
conform to regulations of the Board, the 
Uniform Commercial Code, regulations 


of the Federal Reserve System, and 
general banking usage. 

(b) The term “eligible institutions” 
means any institution eligible to make 
application to become a member of a 
Federal Home Loan Bank under section 
4 of the Bank Act (12 U.S.C. 5 1424). 

(c) The term “presentment" means a 
demand for acceptance or payment 
made upon the maker, acceptor, drawee 
or other payor by or on behalf of the 
holder, including electronic transmission 
of an instrument or item or transmission 
of data from the instrument or item by 
electronic or mechanical means. 

§ 534.3 General provisions. 

In order to provide for a convenient 
and efficient system for the collection 
and processing of NOW drafts and other 
instruments and items issued by 
members and eligible institutions, and to 
provide a means to serve the broad and 
evolving financial service needs of such 
institutions, the Board authorizes the 
Federal Home Loan Banks ( 1 ) to engage 
in, be agents or intermediaries for, or 
otherwise participate or assist in, the 
collection and settlement of checks, 
drafts, or any other negotiable or 
nonnegotiable items and instruments of 
payment drawn on eligible institutions 
or Bank members; and ( 2 ) to be drawees 
of checks, drafts, and other negotiable 
and nonnegotiable items and 
instruments issued by eligible 
institutions or Bank members. 

§ 534.4 Incidental powers. 

In connection with the collection and 
settlement of items and instruments 
drawn on or issued by eligible 
institutions or Bank members, a Federal 
Home Loan Bank may also perform the 
following services: 

(a) Account processing, 

(b) Bulk filing, 

(c) Data processing, 

(d) Data communication, 

(e) Issuance of forms, 

(f) Merchandising, 

(g) On-line servicing, 

(h) Posting, 

(i) Preparation, packaging, and mailing 
of customer account statements, 

(j) Sorting, 

(k) Transportation of items, 

(l) Truncation of items, and 

(m) Any other activity that the Board 
shall, from time to time, find necessary 
for the exercise of the authority of this 
Part. 


§ 534.5 Operations. 

A Federal Home Loan Bank shall 
utilize the services of, or act as agent 
for, or be a member of, a Federal 
Reserve Bank, clearinghouse, or any 
other public or private financial 


institution or other agency in the 
exercise of any powers or functions 
under this Part 

§ 534.6 Rights, powers, responsibilities, 
duties, and liabilities. 

To the extent they are not inconsistent 
with other provisions of this Part, 

Federal Reserve regulations and 
operating letters, the Uniform 
Commercial Code, and clearinghouse 
rules govern the rights, powers, 
responsibilities, duties, and liabilities of 
Federal Home Loan Banks in the 
exercise of their authority under this 
Part. For purposes of this paragraph, the 
term “bank." as used in the Federal 
Reserve regulations and operating 
letters, the Uniform Commercial Code, 
and clearinghouse rules, includes 
Federal Home Loan Banks and their 
members and eligible institutions. 

(Sec. 311, Pub. L 96-221; Sec. 5B, 47 Stat. 727. 
as added by sec. 4, 80 Stat. 824, as amended; 
Sec. 17, 47 Stat. 736, as amended (12 U.S.C. 
1430,1437). Reorg. Plan No. 3 of 1947,12 F.R. 
4981; 3 CFR. 1943-^8 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

). J. Finn, 

Secretary. 

(1*11 Doc. 80-19407 Filed 6-20-80. B:45 am] 

BILLING CODE 6720-01-*4 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 258 

Indian Fishing—Hoopa Valley Indian 
Reservation 

AGENCY: Department of the Interior. 
action: Proposed Rule 

summary: The Department of the 
Interior is proposing to amend its 
conservation regulations governing 
Indian fishing on the Hoopa Valley 
Indian Reservation for the 1980 salmon, 
steelhead and sturgeon fisheries to 
provide for better data collection, 
alleviate some enforcement problems 
and to permit certain traditional Indian 
fishing techniques that pose no threat to 
the resource. 

date: Comments must be received no 
later than July 28,1980. 
address: Written comments should be 
addressed to William E. Finale, Area 
Director, Sacramento Area Office, 
Bureau of Indian Affairs, Federal 
Building. 2800 Cottage Way, 
Sacramento, California 95825. 

FOR FURTHER INFORMATION CONTACT! 
Joe Weller, Superintendent, Hoopa 
Agency, Bureau of Indian Affairs, P.O. 
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Box 307, Hoopa, California 95546, 
telephone: (916) 625-4285. 
SUPPLEMENTARY INFORMATION: The 

Department of the Interior is responsible 
for the supervision and management of 
Indian Affairs under 43 U.S.C. 1457, 25 
U.S.C. 2 and 9 and the Reorganization 
Plan No. 3 of 1950 (64 Stat. 1262). 
including the protection and 
implementation of Federally reserved 
Indian fishing rights. 

Normally tribal governments would 
be responsible for regulation of Indian 
fishing on a reservation. Tribal 
regulation on the Hoopa Valley Indian 
Reservation has not been possible 
because the reservation is shared by 
two tribes, one of which does not 
currently have a functioning 
government. The Bureau of Indian 
Affairs has made major efforts to assist 
the Yurok Tribe in developing an 
organized government that will be able 
to participate with the Hoopa Valley 
Tribe in regulation of the Indian fishery. 
To date, however, these efforts have not 
met with success. While efforts to 
resolve the organizational problems 
continue, the Department will continue 
to regulate the fishery to assure the 
continued existence of this valuable 
tribal asset. 

The preservation of the resource 
depends not only on the regulation of 
Indian Fishing in the rivers, but also on 
regulation of the ocean fishery off the 
coast of northern California and 
southern Oregon where most Klamath- 
origin salmon are caught. Last year the 
ocean troll harvest off northern 
•California was up from 2.7 million 
pounds in 1978 to 4.2 million pounds in 
1979. As a result, despite the 
Departments ban on Indian commercial 
fishing and severe restrictions on Indian 
subsistence fishing in the rivers, the 
chinook spawning escapement was only 
38,000 fish out of the goal of 115,000 that 
is required each year to assure the 
survival of the run. 

The Commerce Department, which 
regulates fishing in the ocean, predicts 
that the size of the chinook run returning 
to the Klamath this year will be at the 
same low level as last year—in part, 
because of the continuing effects of the 
1975-1977 drought. The Commerce 
Department has responded by 
shortening the season off northern 
California and southern Oregon. Past 
experience indicates, however, that 
shorter seasons are not effective in 
, reducing the number of fish caught 
because fishers simply increase their 
efforts during the remaining open 
periods. 

To guard against the possibility that 
increased fishing effort will completely 


offset the reduction in fishing season, 
the Interior Department has 
recommended that the Commerce 
Department prohibit the landing of more 
than 250,000 chinook in northern 
California or more than 50,000 chinook 
in southern Oregon before September 9, 
1980. The Interior Department also 
recommended the elimination of the 
chinook-only season between Cape 
Falcon and Cape Blanco in Oregon 
during the last two weeks in June. Last 
year’s catch of marked Klamath River 
chinook (first year of returns—3-year old 
fish) revealed that about one half were 
caught in the ocean off Oregon. A late 
June chinook-only fishery in that area 
could substantially reduce the size of 
the run returning to the Klamath. 

The Commerce Department did not 
adopt these recommendations. 

According to Commerce Department 
predictions, its regulations may result in 
a return to the mouth of the Klamath of 
120,000 chinook at most. This 
anticipated number of fish is far short of 
the 147,000 fish required to sustain the 
Indian subsistence fishery and the in- 
stream sports fishery along with 
assuring adequate spawning 
escapement to preserve the resource at 
an optimum level. Because there are no 
quotas on the number of chinook that 
maybe harvested, the actual return may 
be substantially less. Accordingly, this 
Department must continue restrictive 
regulations in the river while continuing 
the urge the Commerce Department to 
require the ocean fishery to bear its fair 
share of the conservation burden. 

A study recently completed by the 
U.S. Fish and Wildlife Service indicates 
that the fish resource on the klamath 
and Trinity rivers has also been 
seriously damaged because of the loss 
of habitat resulting from the diversion of 
as much as 90 percent of the historic 
flow of the Trinity River at Lewiston 
Dam. That study made 
recommendations for increasing the 
flows to the Trinity River in order to 
improve habitat conditions. Based on 
that study and the relative abundance of 
water this year, the Secretary ordered 
the flows increased for the period 
between May 1980 and April 1981 to the 
full amount recommended by the Fish 
and Wildlife Service. An environmental 
impact statement is now being prepared 
to provide the information needed to 
make a decision on permanent operating 
criteria for the Lewiston Dam. The 
decision on the permanent criteria will 
be made in light of the Secretary’s legal 
obligation to establish appropriate 
releases into the Trinity that are 
sufficient to protect the fish resources 
there. 


Section 258.2, which simply set forth 
the date on which fishers must begin 
complying with the new regulations and 
stated that the new regulations, unlike 
the old ones, have no predetermined 
expiration date, was the subject of some 
confusion in both the Indian court and in 
Federal court. It is proposed to amend 
this section by using wording from the 
standard savings clause in order to 
avoid confusion and provide continuity 
in the regulations. 

It is proposed to modify § 258.3 with 
respect to the application of the 
regulations to children. Under this 
proposal, children between 12 and 18 
are subject to the regulations. Children 
under the age of 16 would be subject to 
all penalties, except fines and 
incarcerations. Those fishers 17 and 18 
years of age would be subject to all 
penalties except incarceration. The 
changes in application of the regulations 
are made because it is considered 
desirable not to involve children with 
the criminal justice system any more 
than absolutely necessary. 

In $ 258.4(g) it is proposed to amend 
the definition of fishing to state that 
placing a net in the water constitutes 
fishing without regard to whether or not 
the person who placed the net there 
intended to catch fish. This change is 
proposed to make it clear that no inquiry 
need be made into the thoughts of the 
person who placed the net in water. It 
would still be necessary to show that 
the net was intentionally placed in the 
water (for example, that it didn’t just fall 
out of the boat by accident). Since the 
threat to the fishery is the same 
regardless of the intent of the person 
who placed the net in the water, proof of 
specific intent should not be required. 

It is proposed to modify the 
regulations to permit Indians of the 
Hoopa Valley Tribe to obtain a fisher’s 
identification card from the Hoopa 
Valley Tribe instead of from the Bureau 
of Indian Affairs. The card issued by the 
Hoopa Valley Tribe would contain the 
same information that is required for the 
cards issued by the Bureau of Indian 
Affairs. Sections 258.4(h) and 258.6(c) 
are revised to reflect this proposed 
change. 

Section 258.12(a) has been revised to 
provide more complete data collection 
to aid biologists in resource 
conservation. A requirement of this 
section is the submission of log sheets 
by eligible fishers. 

Amendments to § § 258.6 and 258.12 
are proposed to require that each holder 
of a fishing identification card in 1980 be 
required to submit reports on a monthly 
basis, stating how many fish the holder 
caught during each month. A person 
holding a fisher’s identification card for 
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1980 must report all fish caught between 
the effective date of theSe amendments 
and November 30,1980, by no later than 
December 15,1980, in order to be 
eligible to receive a card for 1981. Such 
harvest data are needed for proper 
management of the fishery. Special 
report forms will be available from the 
local offices of the Bureau of Indian 
Affairs at Klamath and Hoopa. 

An earlier draft of these amendments 
provided for each fisher reporting the 
catch just once at the end of the season. 

It is now being proposed, however, to 
ask that the reports be filed on a 
monthly basis. Monthly reporting will 
enable biologists to begin evaluating the 
data more quickly. Additionally, some 
fishers may not write down their catch 
until shortly before they are filing the 
report. Shorter reporting periods should 
result in more accurate data since they 
make fewer demands on the memory of 
the persons filing the reports. Frequent 
reporting will be essential in the future 
to enable biologists to monitor the 
condition of the run on a reliable basis 
while the run is underway. 

Two related changes are proposed in 
§ 258.7. First, each net must be tended 
by the person whose identification 
number is on the net. This section will 
also be modified to permit the use of 
identification floats that can be easily 
removed from the net. Different persons 
will be able to use the same net at 
different times merely by placing their 
own identification float on the net. 

Requiring that a person whose 
identification is on the net tend the net 
will prevent evasion of the requirement 
that no person fish more than two nets 
at once. Last year several fishers 
asserted the right to tend several nets at 
once by arguing that the extra nets were 
being fished on behalf of other eligible 
fishers. 

A number of amendments are 
proposed for 5 258.8. It is proposed to 
permit eligible fishers to snag fish. 
Certain snagging techniques were 
traditionally used by Indians on the 
Klamath. Since those techniques are less 
efficient than gill nets, permitting their 
use will not endanger the resource. 
Because less time and money is required 
to fish by snagging, some eligible fishers 
may be able to participate who have 
previously not exercised their fishing 
rights because they were not prepared 
to make the commitment of time and 
money needed to operate a gillnet. 

It is also proposed to establish a 
permit system by which groups of ten or 
more eligible fishers may operate a weir 
(that is, any device that causes fish to 
pass through a narrow channel where 
they can be more easily caught). The 
design and operating plan for each weir 


must be approved by the Bureau of 
Indian Affairs Superintendent in 
consultation with U.S. Fish and Wildlife 
Service personnel. Each weir plan would 
be reviewed to assure that it will not 
result in an excessive harvest. Granting 
of the permit would be conditioned on 
permitting U.S. Fish and Wildlife 
Service personnel to inspect each fish 
caught as part of their efforts to 
determine run size. The Interior 
Department is not prepared to 
adjudicate disputes among eligible 
fishers over the right to fish at a 
particular part of the rivers. 

Accordingly, the existence of any 
dispute over the right of the permit • 
applicants to fish at the selected site 
would be reason to deny the permit. 

Weir fishing would be permitted under 
controlled conditions because it is a 
traditional form of Indian fishing and 
because (since it takes place at a fixed 
site) it can be easily controlled to 
prevent over-fishing and to provide 
needed data for the accurate 
determination of run sizes. 

It is also proposed to require that no 
net be placed within 300 feet of any 
other net. This proposal is designed to 
prevent the placing of nets in a manner 
that either blocks most of the river or 
that tends to channel fish to a limited 
portion of the river. 

Additionally, placement of nets within 
400 feet of the site being used by the 
U.S. Fish and Wildlife Service for its 
seining and tagging operation would be 
prohibited. Run size estimates are based 
on the proportion of tagged to untagged 
fish recovered upstream from the seining 
site. Those estimates are based on the 
assumption that tagged fish are no more 
likely to be caught in gill nets than 
untagged fish. A gillnet placed too close 
to the seining operation is likely to catch 
mostly tagged fish and, consequently, 
create serious errors in the run size 
estimates. 

It is proposed to revise? 258.8(h) to 
provide for special fishing for eligible 
Indians who are elderly or otherwise 
incapacitated in addition to the special 
fishing already provided for residents of 
the Rest Home on the Hoopa Square. 

Another proposed change is to require 
fish to be marked before they are 
transported away from the fishing site. 
Presently, under § 258.9, the fish need 
not be marked until they are removed 
from the reservation. This change is 
proposed so that compliance with the 
fish marking requirement can be 
monitored on the reservation. 

Deletion of the requirement that 
consultation meetings can be held on a 
bi-weekly basis is being proposed. 
Experience last year indicated such 
frequent meetings were not necessary 


and they required more Bureau of Indian 
Affairs staff time than was justifiable. It 
is also proposed to provide for the 
meetings at any location on the 
reservation—not just at Klamath, Hoopa 
and Pecwan—in order to give Bureau of 
Indian Affairs staff more flexibility in 
consulting with the Indian community 
on matters relating to the fishery. 

Section 258.10 is amended to provide 
this flexibility. It is also proposed to add 
Crescent City Post Office and the 
Crescent City Courthouse as locations 
listed in § 258.11(c)(3) where notices of 
in-season adjustments will be posted. 

It is proposed to amend $ 258.12 to 
require that all fish caught below the 
Highway 101 Bridge be taken to U.S. 

Fish and Wildlife Service fish checking 
stations located along that portion of the 
river. Compliance with this provision 
would enable the Service to make much 
more accurate estimates of the run size. 
Accuracy in run size estimates is 
important for the proper management of 
both the river and the ocean fisheries. It 
is proposed to amend § 258.14 to provide 
authority for law enforcement personnel 
to sell seized fish immediately. The 
proceeds of the sale would be held 
pending the adjudication of the charge 
that was the reason for the seizure. If 
the charge were dismissed or the 
defendant found not guilty, the proceeds 
would be paid to the defendant. This 
approach is proposed because freezing 
makes the fish less valuable and 
because the fish will deteriorate during 
the time it takes to hear a case even 
though the fish are frozen. It is also 
proposed in § 258.14 to provide that 
confiscated fishing gear will be held 
until released by court order. 
Additionally it is proposed to revise 
§ 258.14(b)(3) to assign responsibility for 
posting seizure notices to the law 
enforcement office rather than the court 
clerk. 

It is proposed to add a new 
§ 258.15(a)(3)(h) to make it an offense 
for any person—not only an eligible 
Indian—to disobey a lawful order of the 
court while in the physical presence of 
the presiding judge. This provision 
would codify the decision of the Court of 
Appeals of the Court of Indian Offenses 
of die Hoopa Valley Reservation in Ruiz 
v . Court of Indian Offenses , No. 1-A 
(March 6,1980). This provision would 
make it clear that the court has the 
inherent authority to maintain order in 
the courtroom. See Illinois v. Allen , 397 
U.S. 337 (1970). It is also proposed to 
amend 5 258.15 to clarify that persons 
convicted of violations during previous 
years are liable as subsequent violators 
and provide for time of suspension of 
fishing rights to coincide with jail terms. 
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It is proposed to amend § 258.16 to 
clarify that any persons rather than only 
eligible Indians are subject to 
prosecution for interference with a law 
enforcement officer who is acting in the 
line of duty. 

Finally, it is proposed to amend 
§ 258.17 to clarify that the jurisdiction of 
the Court of Indian Offenses extends to 
the determination that fish as well as 
nets and other fishing gear are forfeited. 

The primary author of this document 
is David Etheridge, Office of the 
Solicitor, Division of Indian Affairs, 
Department of the Interior. 

Note.—The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive Order 
12044 and 43 CFR Part 14. 

It is proposed to amend 25 CFR Part 
258. as follows: 

1. By revising § 258.2 to read as 
follows. 

§ 258.2 Saving clause of regulations. 

All acts of limitation, whether 
applicable to civil causes and 
proceedings, or to the prosecution of 
offenses, or for the recovery of penalties 
or forfeitures, embraced in these 
regulations and covered by the repeal 
contained therein, shall not be affected 
thereby, but all suits, proceedings, or 
prosecutions, whether civil or criminal, 
for causes arising, or acts done or 
committed prior to said repeal, may be 
commenced and prosecuted within the 
same time as if said repeal had not been 
made. 

2. By revising paragraph (c) of § 258.3 
and adding a new paragraph (d) to that 
section to read as follows: 

§ 258.3 Application. 
***** 

(c) Children under the age of 12 years 
are not subject to this Part and are not 
eligible to receive fisher identification 
cards. 

Children between the ages of 12 and 
16 are entitled to fisher identification 
cards and are subject to these 
regulations; however, such children are 
not subject to fine or incarceration for 
violations of these regulations. 

(d) Eligible Indian fishers who are 17 
or 18 years old are subject to all 
penalties prescribed in this Part except 
incarceration. 

3. By revising paragraphs (g) and (h) 
and adding a new paragraph (s) to 

§ 258.4 to read as follows: 

§258.4 Definitions. 
***** 

(g) Fish, fishing means: the fishing for, 
catching, or taking or the attempted 
fishing for, catching, or taking of any 


salmon, steelhead, or sturgeon within 
the exterior boundaries of the 
Reservation. Placement of a net in the 
water constitutes fishing regardless of 
whether or not the person who placed 
the net in the water intended to catch 
fish. 

(h) “Fishers identification card” 
means: the identification card issued by 
the Hoopa Valley Tribe to its members 
or the card issued by the Bureau of 
Indian Affairs identifying the holder as a 
person eligible to fish as an Indian of the 
Reservation. The identification card 
shall include the name, basis for 
eligibility to fish, address, birthdate, 
color of hair, color of eyes, height, 
weight, identification number of the 
holder, the holder’s photograph, and the 
disclaimer provided in § 258.5 of this 
Part. 

***** 

(s) Logsheet means: That record 
maintained by eligible fishers of fish 
caught for reporting catch data for 
assistance of biologists in developing 
fish run and spawning escapement 
information. 

4. By revising paragraph (c) and 
adding a new paragraph (d) to § 258.6 to 
read as follows: 

§ 258.6 Fishers identification cards 
required. 

***** 

(c) Fisher Identification Card: A fisher 
identification card shall be issued to 
tribal members by the Hoopa Valley 
Tribe or by the Bureau of Indian Affairs, 
Hoopa Agency, to applicants who fulfill 
eligibility requirements in § 258.5(a). The 
card shall show the name, basis for 
eligibility to fish, address, birthdate, 
color of hair, color of eyes, height, 
weight, identification number, and 
holder’s photograph, and it shall note 
the disclaimer stated in § 258.5(b). Such 
cards may be obtained by contacting the 
Agency Superintendent, P.O. Box 367, 
Hoopa, California 95546, telephone: (916) 
625-4285, or the Hoopa Valley Tribal 
Office. The card shall be signed by the 
card holder. The card shall be 
countersigned by the authorized official 
of the Bureau of Indian Affairs or the 
Hoopa Valley Tribe certifying that the 
card holder is recognized as eligible to 
exercise Indian fishing rights on the 
reservation. 

(d) (1) Any eligible Indian who holds a 
1980 fisher identification card must file 
with the Bureau of Indian Affairs 
Superintendent, by the 15th day of any 
month, monthly log sheets reporting all 
fish taken during the previous month. 
Further, in order to obtain a 1981 fisher 
identification card, all monthly log 
sheets reporting fish harvested between 
effective date of these amendments and 


November 30,1980, must be filed by 
December 15.1980. 

(2) In subsequent years, any person 
who holds a fisher identification card 
for one year must report ail fish caught 
during the period covered by that card 
by no later than December 15 of that 
year in order to obtain a new 
identification card for the following 
year. Such reports shall be made by the 
15th day of any month on log sheets 
provided for that purpose by the Bureau 
of Indian Affairs covering the preceding 
months. These monthly log sheets are to 
be filed with the Bureau of Indian 
Affairs Superintendent. 

5. By revising paragraph (a) of § 258.7 
and by adding a new paragraph (c) to 
that section to read as follows: . 

§ 258.7 Identification of gear. 

(a) At the time an eligible fisher 
applies for a fishers identification card 
he or she shall be assigned an 
identification number and shall be 
required to attach the identification 
number to any net he or she is using for 
fishing on the Reservation. Each net 
must have floats or corks attached 
which float and are visible at all times 
the net is in the water. 
***** 

(c) No eligible fisher may permit his or 
her identification number to be used on 
a net that is being attended or fished by 
someone else. No eligible fisher may 
attend or fish a net that is not marked 
with his or her own identification 
number. 

6. By revising subparagraph (e)(8) and 
paragraphs (g) and (h) of § 258.8 and by 
adding new subparagraphs (e)(9) and 

(e)(10) and new paragraph (j) to that 
section to read as follows: 

§ 258.8 Permissible and prohibited fishing. 
***** 

(e) Restrictions on fishing: 

• * * * * * 

(8) Except as provided in paragraph (j) 
of this section, the use of wire, fencing 
materials, traps, explosives, stunning 
agents or caustic or lethal chemicals in 
any form is expressly prohibited. 

(9) No set net may be placed within 
300 feet of another set net 

(10) No set net may be placed within 
400 feet of the test seining operation of 
the U.S. Fish and Wildlife Service. 

(g) Snag, Dip Net and Hook-and-Line 
Fishing: Eligible Indians may engage in 
snag fishing, dip net fishing or hook-and- 
line fishing at all times on the 
reservation except when fishing is 
prohibited for all persons by emergency 
regulations promulgated hereafter for 
conservation purposes. Fishers 
identification cards shall be carried by 
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all eligible Indians when engaged in 
snag, dip net or hook-and-line fishing. 

(h) Special Fishing for Rest Home, 
Elderly and Incapacitated Persons of 
the Hoopa Valley Indian Reservation: 
Four gillnets which are used in 
conformity with these regulations may 
be used for fishing for the Hoopa Square 
rest home and other elderly, 
incapacitated or otherwise eligible 
persons incapable of fishing for 
themselves on the Hoopa Valley Indian 
Reservation. Such gillnets shall be 
clearly marked with numbers assigned 
by the Bureau of Indian Affairs Agency 
Office at Hoopa upon registration of the 
nets. Eligible Indian community fishers 
shall attend these nets. 
***** 

(j) A group of ten or more eligible 
Indians may construct and operate a 
fish weir (a device causing fish to pass 
through a narrow channel where they 
can be more easily caught) after 
obtaining a permit from the Bureau of 
Indian Affairs Superintendent. In order 
to obtain a permit the group must submit 
an application to the Superintendent 
describing the design and operating plan 
for the weir. The Superintendent may 
grant the permit after consultation with 
the U.S. Fish and Wildlife Service if the 
Superintendent determines that 
operation of the weir will not result in 
an excessive harvest and that no dispute 
exists among eligible Indians concerning 
the right of the applicants to fish at the 
proposed weir site. The permit shall 
authorize operation of the weir only by 
the permit applicants and only in 
conformity with approved design and 
operating plan. Operators of the weir 
shall permit U.S. Fish and Wildlife 
personnel to inspect all fish caught with 
the aid of the weir. 

7. By revising § 258.9 to read as 
follows: 

§ 258.9 Catch marking. 

All fish transported away from the 
place where they were caught shall be 
clearly marked on the tail by an “X” in 
indelible dye or by clipping or cutting off 
the top half of the tail fin. The bottom 
half of the tail fin may not be removed 
until the fish have arrived at the location 
where they are to be consumed or 
preserved for consumption. 

8. By revising § 258.10 to read as 
follows: 

§258.10 Consultation. 

The Bureau of Indian Affairs Agency 
Superintendent or a designated 
representative shall hold meetings as 
needed on the reservation to consult 
with Indians of the reservation on the 
status of the fishery, ocean harvests, the 
sport fishery, Indian harvests, in-season 


adjustments to the regulations and other 
relevant matters. At the end of each 
presentation, comments will be received 
from those in attendance. A written 
summary of those comments shall be 
maintained as a record by the Bureau of 
Indian Affairs Agency. 

9. By adding new sub-paragraphs 
(c)(3)(xix) and (c)(3)(xx) to § 258.11 to 
read as follows: 

§ 258.11 in-season and emergency 
regulations. 

***** 

(c) * * * 

(3) * * * 

(xix) Crescent City Post Office. 

(xx) Crescent City Court House. 
***** 

10. By revising paragraph (a) of 
§ 258.12 to read as follows: 

§ 258.12 Fish catch reporting. 

(a) (1) Any eligible fisher who catches 
fish on the Klamath River below the 
Highway 101 Bridge shall bring such fish 
for inspection to the U.S. Fish and 
Wildlife Service inspection stations 
located along that portion of the river. 

(2) (i) Each holder of a fisher 
identification card for 1980 shall file by 
December 15,1980, a report of all fish 
caught between the effective date of 
these amendments and November 30, 
1980, with the Bureau of Indian Affairs 
Superintendent of the Hoopa Agency. 
Forms for making such reports are 
available at the Bureau of Indian Affairs 
Office at Hoopa and Klamath. 

(ii) In subsequent years, each holder 
of a fishers identification card for one 
year shall file by December 15 of that 
year a report of all fish caught during 
that year. 

(3) All eligible fishers shall allow 
access to harvested fish to biologists, 
enforcement officers and Indian trainees 
for the purpose of monitoring the 
harvest and to check for compliance 
with the provisions of this Part. 

11. By amending subparagraph (b) of 
§ 258.14 as indicated and by adding a 
new subparagraph (b)(6) to § 258.14 to 
read as follows: 

§ 258.14 Enforcement 
* * . * * * 

(b) Seizure: Confiscation of Fishing 
Gear and Fish: 

(1) Any net or other fishing gear used 
in violation of these regulations and any 
fish caught or possessed in violation of 
these regulations may be seized by a 
law enforcement officer. Fishing gear so 
seized shall be held pending disposition 
by court order. 

***** 

(3) Upon filing of such petition, the 
enforcement officer shall set out details 


of the seizure citing time, place and 
location of such seizure and fix a time 
for a hearing and cause notices for 
unattended gear or fish to be posted and 
published. Notices shall be posted for 14 
days at both courthouses of the Court of 
Indian Offenses and the Del Norte 
County Courthouse. The Clerk of the 
Court shall publish notices in local new9 
media having circulation on the 
reservation. Such notices shall be 
published for a period of 5 days and 
shall set forth the substance of the 
hearing. 

***** 

(6) All fish seized shall be promptly 
sold by law enforcement officers and 
the proceeds held pending adjudication 
of the charge that was the basis for the 
seizure. Proceeds from sales of fish that 
are found, upon adjudication, to have 
been illegally taken will be transferred 
to a special Hoopa-Yurok Fund in the 
U.S. Treasury. 

12. By revising subparagraphs (a)(1), 
(a)(2), and (a)(3) and paragraph (d) of 
§ 258.15, and adding new subparagraphs 
(h) and (i) to that section to read as 
follows: 

§258.15 Penalties. 

(a)« * * 

(1) 1st violation of the regulations of 
this Part: No more than $200 or 2 months 
in jail or suffer suspension of tribal 
fishing rights for 60 days during the 
fishing season or any combination of the 
above. 

(2) 2nd violation of the regulations of 
this Part: Not more than $400 or 4 
months in jail or suffer suspension of 
tribal fishing rights for 120 days during 
the fishing season or any combination of 
the above. 

(3) 3rd or subsequent violations of the 
regulations of this Part: Not more than 
$500 or 6 months in jail or suffer 
suspension of tribal fishing rights for 180 
days during the fishing season, or any 
combination of the above. 
***** 

(d) Any eligible Indian who violates 
§ 258.12(a)(1) of this Part shall be fined 
not more than $250 or suffer suspension 
of tribal fishing rights for up to ninety 
(90) days or both. 

***** 

(h) Any person who refuses while in 
the physical presence of a presiding 
judge to obey a lawful order of the Court 
of Indian Offenses shall be fined not 
more than $100 or sentenced to jail for a 
period not to exceed 30 days, or both. 

(i) For purposes of determining 
imposition of fines and sentences under 
this Part, the number of violations shall 
include all violations occurring in 
previous years. 
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(j) Civil Penalty: (1) The owner of a 
marked or unmarked gilinet shall be 
strictly liable for the costs of seizure, 
costs of storage, costs of advertising of 
seizure, costs of proceeding in court and 
attorney's fees for any gilinet fished in 
violation of these regulations. 

(2J These civil regulations shall in no 
way substitute, replace or otherwise 
affect any criminal sanctions set forth in 
these regulations. 

(3) The Court may secure said gillnets 
until any such costs have been paid. If 
after a reasonable length of time no 
payemnt or inadequate payments have 
been made, the Court may order such 
nets sold or otherwise disposed of in 
order to execute the judgment of civil 
liabilty, 

13. By revising § 258.16 to read as 
follows: 

§ 258.16 Forceable assault and impeding a 
law enforcement officer 

Any person who forcibly assaults, 
resists, impedes, or interferes with a law 
enforcement officer engaged in the 
enforcement of the regulations of this 
Part shall be prosecuted in the federal 
courts under 18 U.S.C. 1111 and 1114. 

14. By revising § 258.17 to read as 
follows: 

§ 258.17 Hoopa Valley Indian Reservation 
Court of Indian Offenses: 

The Hoopa Valley Indian Reservation 
Court of Indian Offenses established 
under 25 CFR Part 11 ha9 jurisdiction 
which is limited to trying persons 
accused of violating these regulations 
and determining whether nets, other 
fishing gear or fish are forfeited. 

Dated: June 23.1980. 

Cecil D. Andrus. 

Secretary. 

|FK Due 80-19464 Filed tt-26-60; 0.45 rttti) 

BILLING CODE 4310-02-M 


DEPARTMENT OF JUSTICE 

Office of Justice Assistance, Research 
and Statistics 

28 CFR Part 18 

LEAA Administrative Review 
Procedure 

agency: Office of justice Assistance, 
Research, and Statistics (OjARS). Law- 
Enforcement Assistance Administration 
(LEAA), National Institute of Justice 
(NIJ). Bureau of Justice Statistics (BJS). 
action: Proposed rule. 

summary: OJARS seeks comment on an 
amendment to its hearing and appeal 
procedures, that would require all oral 
hearings to be held in Washington. D.C.. 


unless the hearing officer determined 
that the hearing could be conducted in a 
more expeditious manner in another 
location. 

date: Comments may be submitted July 
2a 1980. 

address: Send comments to David 1. 
Tevelin. OJARS Office of General 
Counsel. 633 Indiana Avenue, N.W., 
Washington. D. C. 20531. 

FOR FURTHER INFORMATION CONTACT: 

David I. Tevelin. OJARS Office of 
General Counsel, (202) 724-6235. 
SUPPLEMENTARY INFORMATION: The 
LEAA Administrative Review 
Procedure. 28 CFR 18.1 et seq., governs 
the conduct of hearings requested by 
grantees of, or applicants for, LEAA 
financial assistance to challenge LEAA 
decisions to terminate grants or deny 
applications, respectively. 28 CFR 18.51 
now provides that all such hearings, 
except those requested to challenge 
terminations or denials made by the 
former National Institute of Law 
Enforcement and Criminal Justice 
(NTLECJ), shall be held in the Federal 
region where the applicant or grantee is 
located. NILECJ hearings are to be 
conducted in Washington, D. C. 

Several events have transpired since 
the promulgation of § 18.51. which, in 
our opinion, warrant the amendment 
proposed below. The first was the 
closing of the LEAA Regional Offices in 
1977, which eliminated both a 
convenient location, and a source of 
support services for the parties to the 
hearing. The second was the passage of 
the Justice System Improvement Act, 
Pub. L. 96-157, on December 27.1979. 
The Act created OJARS and BJS and 
restructured the NILECJ as the NIJ. 
Section 803(b) of the Act also directed 
the agency to hold hearings "at such 
times and places as necessary." 42 
U.S.C. 3783(b). The third was the budget 
proposed by President Carter for LEAA 
and OJARS in FY 81. and the 
corresponding personnel levels set by 
the Office of Management and Budget 
(OMB). 

The Administration budget proposes 
no new grant funds for LEAA and 
OJARS in FY 81. and substantially 
reduces funding for salaries and 
administrative expenses. OJARS and 
LEAA are. therefore, seeking to reduce 
administrative expenses, wherever 
possible, in order to meet the 
Administration's budget goals. 

Because the travel and per diem costs 
associated with a grant denial or 
termination hearing are so substantial, 
convening the hearings in Washington 
would result in a significant savings to 
OJARS and LEAA. In a typical hearing, 
the agency must pay the travel and per 


diem expenses of the hearing officer, the 
agency attorney, and an average of 
three witnesses. The cost of sending 
these five people from Washington to a 
location in the middle of the country, 
such as Kansas City, MO, for two days 
is approximately $2,000.00. (This figure 
is based on a coach class roundtrip 
plane fare to Kansas City of $318.00, 
plus an average per diem of $75.00 for 
each traveler). The cost of sending the 
participants to a more distant location 
is. of course, greater. 

LEAA and OJARS conducted 6 grant 
denial or termination hearings over the 
past year. In light of the 
unprecedentedly large volume of 
applications received in response to 
several recent program announcements, 
we expect that a substantially larger 
number of formal hearings will bebeld 
over the next twelve months. Even a 
conservative prediction of 10 hearings 
will net the agency an approximate 
$20,000 savings over the next year. 

We do not believe that the proposed 
amendment will work a hardship on 
appellants. Because the issues on appeal 
invariably revolve around the actions 
and judgments of LEAA and OJARS 
officials, the appealing party’s witnesses 
are not ordinarily crucial to the final 
decision. If needed, those witnesses* 
testimony can still be presented by 
affidavit, response to interrogatories, or 
deposition. The proposed amendment 
would also permit the hearing examiner 
to order the hearing to be held in 
another location if he decided the 
hearing or a portion of the hearing could 
be conducted in a "more expeditious 
manner" somewhere other than 
Washington. 

OJARS will issue a proposed revision 
of all Part 18 in the near future in order 
to reflect the numerous other changes 
the Justice System Improvement Act 
made in the OJARS/LEAA grant award 
and denial process. 

Accordingly. OJARS proposes to 
amend 28 CFR Part 18 by substituting 
the following new § 18.51(b) for present 
§ 18.51 (b) and (c): 

§ 18.51 General rules. 

« • * « • 

(b) All oral hearings requested under 
this part shall be held in Washington. 
D.C.. unless the hearing examiner 
decides that the hearing could be 
conducted in a more expeditious manner 
in another location. 

Henry- S. Dogin, 

Director. Office of Justice Assistance. 
Research. and Statistics. 

|FR Doc 80-18453 Fill'd 6-26-BO 6:45 am) 

BILLING COOE 4410-10-M 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 800, 801, 805, 806, 807, 
and 808 

Surface Coal Mining and Reclamation 
Operations Permanent Regulatory 
Program; Performance Bonding 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
U.S. Department of the Interior. 
action: Reopening for public comment. 

summary: OSM is reopening for five (5) 
days the public comment period on 
proposed amendments to permanent 
program bonding regulations to afford 
the public an opportunity to comment 
upon information received from the U.S. 
Department of Agriculture, Forest 
Service. 

date: AH comments must be received on 
or before 5:00 p.m. on July 2,1980, to 
become part of the administrative 
record. 

public meetings: Representatives of 
OSM will be available to meet between 
June 27,19B0 and July 2. 1980, at the 
request of the public, State and Federal 
representatives, and industry 
organizations to receive their advice and 
recommendations concerning the 
content of this notice. Persons wishing 
to meet with an OSM representative in 
any of the OSM regional offices or 
Washington office should contact Mr. R. 
Price (202/343-4022) to arrange an 
appointment. 

address: The copies of the proposed 
amendments of January 24.1980, and 
comments received may be viewed or 
acquired during normal business hours 
at—OSM Headquarters. Department of 
the Interior, South Bldg., Room 153, 1951 
Constitution Avenue NW.. Washington. 
D C. 20240. 

Written comments on this issue must 
be delivered to the above address above 
bv 5:00 p.m. on July 2. 1980. 

FOR FURTHER INFORMATION CONTACT*. 
Russell Price, P.E.. Division of Technical 
Services. OSM, Department of the 
Interior. Washington, D.C. 20240. 
SUPPLEMENTARY INFORMATION: OSM 
published rulemaking January 24,1980 
(45 FR 6028), proposing amendments to 
Subchapter J. performance bonding 
regulations. During the 60-day comment 
period which followed and ended march 
24. 1980, a comment was received from 
the U.S. Department of Agriculture 
(USDA) providing for institutions and 
agencies conducting research in 
reclamation techniques to accept the 
responsibility for the success of the 


revegetation. Dr. David R. Maneval. 
Assistant Director, Technical Services 
and Research. OSM, in a meeting with 
USDA on April 16. 1980. discussed this 
issue and prepared a synopsis of the 
discussion dated April 22.1980. * 

Therefore, it is the intent of this notice 
to reopen the public-comment period to 
insert the discussion paper into the 
administrative record and allow public 
comment on this issue. The following 
USDA Forest Service comment was 
received during the comment period: 

“We at the Forest Service have 
reviewed the proposed amendments to 
the permanent regulatory program (30 
CFR Chapter VII, Subchapter J) as 
outlined in the Federal Register, Vol. 45. 
No. 17, dated January 24, 1980. In the 
existing or proposed rules we find no 
specific reference to reclamation 
research areas. 

“We believe a continued effort in 
reclamation research and demonstration 
is essential to assure the least adverse 
environmental effects of surface mining 
while at the same time assuring the most 
productive uses of mined lands. 

“Rarely are reclamation research 
activities planned for an area at the 
initiation of the mining permit 
application stage. Rather, most research 
areas are selected following reclamation 
phase I. In order to encourage research 
in reclamation and to promote 
cooperation between research 
organizations and mine operators, we 
feel that it would be desirable to make 
some provisions for early release of 
reclamation performance bonds on 
specifically delineated areas that are 
dedicated to reclamation research and/ 
or demonstration of reclamation 
technology. Seldom will research areas 
encompass an entire increment of a 
permitted area. Therefore, a need exists 
to provide release of performance bonds 
on entire increments within which 
research plots are located provided such 
increments otherwise qualify for release 
of performance bonds. 

“Cooperation in reclamation research 
will be greatly enhanced if the entire 
performance bond is released at the 
time research areas are delineated and 
responsibility assumed by the research 
organization. 

“These comments are being made 
under the assumption that the research 
is being carried out by, or sponsored by, 
State and/or Federal agencies. 

“Following are some specific 
suggestions for incorporating provisions 
that we feel are necessary: 

1. Section 805.13. paragraph (a) would 
be worded as set forth below. 

Additional wording is underscored 


(a) Liability under performance bond(s) 
applicable to a permit shall continue until all 
reclamation, restoration, and abatement work 
required of persons who conduct surface coal 
mining and reclamation operations under 
requirements of the Act. this chapter, the 
regulatory program, and the provisions of the 
permit has been completed, or responsibility 
is assumed by Federal or State Agencies or 
organizations for reclamation research 
activities or demonstration of reclamation 
technology, and the permit terminated by 
release of the permittee from any further 
liability in accordance with 30 CFR Part 807. 

2. Section 807.12, paragraph (e)(2) 
would be revised to include 
subparagraph (vi). 

(vi) Responsibility for a designated area is 
assumed by Federal or State Agencies or 
organizetions or reclamation research 
activities or demonstrations of reclamation 
technology.** 

"These suggested changes may not be 
sufficient to meet all legal requirements since 
a change in one Section may require 
additional wording in other sections." 

The following two paragraphs 
summarize the discussion with USDA 
officials: 

Following the April 16.1980. meeting of the 
USDA. Reclamation Committee, a discussion 
involved a letter to OSM dated March 20, 

1980. commenting on the bonding regulations. 
Section 805.13 and 807.12. The committee was 
informed that their letter of comment had 
been received and had been entered into the 
Administrative Record, and this comment, as 
well as other comments from other sources, 
and also the material received during public 
hearings, was being reviewed by a team of 
technical people from OSM. It was noted that 
there appeared to be concern from the 
Solicitor’s Office regarding their comment 
that the requested change suggested in the 
March 20. 1980. memorandum would not be 
possible unless the "responsibility" 
mentioned in their letter included actual 
bonding by the State or Federal Government 
agency. At least tentatively it having been 
determined that some irreversible 
commitment needed to be in hand that the 
reclamation to a satisfactory performance 
standard must be assured even in the event 
that the experimental practice contemplated 
failed. The members of the Reclam 
Committee expressed concern that individual 
Government agencies would not be able to 
bu/bonds and had assumed that the 
responsibility contemplated would only be a 
“moral responsibility." They also noted, 
however, that in many cases State and 
Federal agencies have physical equipment, 
bulldozers, graders, etc., and staff that could 
perform the required reclamation if it were 
absolutely necessary. Although this may be 
true, the utilization of equipment and 
personnel i9 always conditional upon 
appropriations by legislative bodies and the 
availability of staff and equipment could not 
necessarily be assured in light of the 
dependency of the agency on an 
appropriation. 

The attendees noted that it may be 
necessary to suggest alternative language 
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which would say that bonding or an 
otherwise legal agreement as a bond 
substitute would be provided to assure that 
the necessary reclamation was performed. 

The new comment period is necessary 
to allow comments on the above issue 
and insertion of the record of the 
meeting into the administrative record. 

This announcement is in keeping with 
OSM’s commitment to public 
participation as a vital component in 
fulfilling the purposes of the Surface 
Mining Control and Reclamation Act of 
1977. 

Statement of Significance and 
Environmental Impact 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. The 
Department of the Interior has 
determined that amendment of the rules 
within the scope of this document will 
not significantly affect the quality of the 
human environment. Accordingly, this 
action is not subject to the 
environmental impact statement 
requirements of the National 
Environmental Policy Act. 

Dated: June 16,1980. 

Walter N. Heine, 

Director, Office of Surface Mining. 

[FR Doc. 80-19406 Filed 8-26-80; 845 am) 

BILUNG CODE 4310-05-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 143 

[Proposed DoD Directive 1354.1] 

DoD Policy on Organizations That 
Seek To Represent or Organize 
Members of the Armed Forces in 
Negotiation or Collective Bargaining 

agency: Office of the Secretary of 
Defense. 

action: Proposed rulemaking. 

summary: This rule is being reissued to 
incorporate the provisions of Title 10, 
United States Code, Section 976 (Act of 
November 8,1978, Pub. L. No. 95-610, 92 
Stat. 3085). This proposed rule provides 
specific guidance to all Heads of DoD 
Components and DoD Commanders on 
organizations that seek to organize or 
represent members of the armed forces 
in negotiation or collective bargaining 
and establishes reporting requirements 
for any action initiated thereunder. 
dates: Written comments must be 
received by August 26,1980. 


address: Office of the Deputy Assistant 
Secretary of Defense (Military Personnel 
Policy), the Pentagon, Room 3C980, 
Washington, D.C. 20301. 

FOR FURTHER INFORMATION CONTACT: 

Col. John L. Fugh, USA. 202-697-9283. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-30104 appearing in the Federal 
Register on October 14,1977 (42 FR 
55209), the Office of the Secretary of 
Defense (OSD) published a final rule 
establishing DoD policies and 
procedures with respect to organizations 
whose objective is to organize or 
represent members of the Armed Forces. 
The OSD proposes to revise these 
policies and procedures to incorporate 
statutes and establish certain reporting 
requirements. 

Accordingly, it is proposed to amend 
32 CFR by revising Part 143 reading as 
follows: 

PART 143—DOD POLICY ON 
ORGANIZATIONS THAT SEEK TO 
REPRESENT OR ORGANIZE MEMBERS 
OF THE ARMED FORCES IN 
NEGOTIATION OR COLLECTIVE 
BARGAINING 


Sec. 

143.1 Reissuance and Purpose. 

143.2 Applicability and Scope. 

143.3 Policy. 

143.4 Prohibited Activity. 

143.5 Activity Not Covered by This Part. 

143.6 Responsibilities. 

143.7 Definitions. 

143.8 Guidelines. 

Authority: 10 U.S.C. 801-940; and 10 U.S.C. 
976. 

§ 143.1 Reissuance and Purpose. 

This proposed Rule is reissued to 
reflect revisions in policies and 
procedures for organizations whose 
objective is to organize or represent 
members of the Armed Forces of the 
United States for purposes of negotiating 
or bargaining about terms or conditions 
of military service. The policies and 
procedures set forth herein are designed 
to promote the readiness of the armed 
forces to defend the United States. The 
Part does not modify or diminish the 
existing authority of commanders to 
control access to, or maintain good 
order and discipline on, military 
installations; nor does it modify or 
diminish the obligations of commanders 
and supervisors under 5 U.S.C. § § 7107- 
7135 with respect to organizations 
representing DoD civilian employees. 

§ 143.2 Applicability and Scope. 

(a) The provisions of this Part apply to 
the Office of the Secretary of Defense, 
the Military Departments, the 
Organization of the Joint Chiefs of Staff, 
the Unified and Specified Commands, 


and the Defense Agencies (hereafter 
referred to “DoD Components"); all 
military and civilian personnel of the 
Department of Defense; and individuals 
and groups entering, using, or seeking to 
enter or use military installations. 

(b) This Part does not limit the 
application of the Uniform Code of 
Military Justice (Title 10, U.S.C. Sections 
801-940) or 10 U.S.C. 976 (Act of 
November 8,1978, Pub. L. No. 95-610, 92 
Stat. 3085) including the prohibitions 
and criminal penalties set forth therein 
with respect to matters that are the 
subject of this Part or that are beyond its 
scope. 

§143.3 Policy. 

It is the policy of the United States 
under Pub. L. No. 95-610 that— 

'T. Members of the armed forces of 
the United States must be prepared to 
fight and, if necessary, to die to protect 
the welfare, security, and liberty of the 
United States and of their fellow 
citizens. 

"2. Discipline and prompt obedience 
to lawful orders of superior officers are 
essential and time-honored elements of 
the American military tradition and 
have been reinforced from the earliest 
articles of war by laws and regulations 
prohibiting conduct detrimental to the 
military chain of command and lawful 
military authority. 

M 3. The processess of conventional 
collective bargaining and labor- 
management negotiation cannot and 
should not be applied to the 
relationships between members of the 
armed forces and their military and 
civilian superiors. 

“4. Strikes, slowdowns, picketing, and 
other traditional forms of job action 
have no place in the armed forces. 

"5. Unionization of the armed forces 
would be incompatible with the military 
chain of command, would undermine the 
role, authority, and position of the 
commander, and would impair the 
morale and readiness of the armed 
forces. 

"6. The circumstances which could 
consitute a threat to the ability of the 
armed forces to perform their mission 
are not comparable to the circumstances 
which could constitute a threat to the 
ability of Federal civilian agencies to 
perform their functions and should be 
viewed in light of the need for effective 
performance of duty by each member of 
the armed forces." 

§ 143.4 Prohibited activity. 

(a) Membership and Enrollment. (1) 
A member of the armed forces, knowing 
of the activities or objectives of a 
particular military labor organization, 
may not: 
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(1) Join or maintain membership in 
such organization; or 

(ii) Attempt to enroll any other 
member of the armed forces as a 
member of such organization. 

(2) No person on a military 
installation, and no member of the 
armed forces, may enroll in a military 
labor organization any member of the 
armed forces or solicit or accept dues or 
fees for such an organization from any 
member of the armed forces. 

(b) Negotiation or Bargaining. (1) No 
person on a military installation, and no 
member of the armed forces, may 
negotiate or bargain, or attempt through 
any coercive act to negotiate or bargain, 
with any civilian officer or employee, or 
any member of the armed forces, on 
behalf of members of the armed forces, 
concerning the terms or conditions of 
service of such members. 

(2) No member of the armed forces, 
and no civilian officer or employee, may 
negotiate or bargain on behalf of the 
United States concerning the terms or 
conditions of military service or 
members of the armed forces with any 
person who represents or purports to 
represent members of the armed forces. 

(c) Strikes and Other Concerted 
Activity. (1) No person on a military 
installation, and no member of the 
armed forces, may organize or attempt 
to organize, or participate in, any strike, 
picketing, march, demonstration, or 
other similar form of concerted action 
involving members of the armed forces 
that is directed against the Government 
of the United States and that is intended 
to induce any civilian officer or 
employee, or any member of the armed 
forces, to: 

(1) Negotiate or bargain with any 
person concerning the terms or 
conditions of service of any member of 
the armed forces, 

(ii) Recognize any military labor 
organization as a representative of 
individual members of the armed forces 
in connection with any compliant or 
grievance of any such member arising 
out of the terms or conditions of service 
of such member in the armed Forces, or 

(iii) Make any change with respect to 
the terms or conditions of service in the 
armed forces of individual members of 
the armed forces. 

(2) No person may use any military 
installation for any meeting, march, 
picketing, demonstration, or other 
similar activity for the purpose of 
engaging in any activity prohibited by 
this Part. 

(3) No member of the armed forces, 
and no civilian officer or employee, may 
permit or authorize the use of any 
military installation for any meeting. 


march, picketing, demonstration, or 
other similar activity which is for the 
purpose of engaging in any activity 
prohibited by this Part. 

(d) Representation. A military labor 
organization may not represent, or 
attempt to represent, any member of the 
armed forces before any civilian officer 
or employee, or any member of the 
armed forces, in connection with any 
grievance or complaint of any such 
member arising out of the terms or 
conditions of service of such member in 
the armed forces. 

§ 143.5 Activity not covered by this part 

(a) This Part does not limit the right of 
any member of the armed forces to: 

(1) Join or maintain membership in 
any lawful organization or association 
not constituting a “military labor 
organization*’ as defined in § 143.7 of 
this part; 

(2) Present compliants or grievances 
concerning the terms or conditions of 
the service of such member in the armed 
forces in accordance with established 
military procedures; 

(3) Seek or receive information or 
counseling from any source; 

(4) Be represented by counsel in any 
legal or quasilegal proceeding, in 
accordance with applicable laws and 
regulations; 

(5) Petition the Congress for redress of 
grievances; or 

(6) Take such other administrative 
action to seek such administrative or 
judicial relief, as is authoried by 
applicable laws and regulations. 

(b) Thie part does not prevent 
commanders or supervisors from giving 
consideration to the views of any 
members of the armed forces presented 
individually or as a result of 
participation on command-sponsored or 
authorized advisory councils, 
committees, or organizations. 

(c) This part does not prevent any 
civilian employed at a miliary 
installation from joining or being a 
member of an organization that engages 
in representational activities with 
respect to terms or conditions of civilian 
employment. 

§ 143.6 Responsibilities. 

(a) Heads of DoD Components shall: 

(1) Ensure complaince with this part 
and with the guidelines contained in 

§ 143.8. 

(2) Establish procedures to ensure that 
any action initiated under this part is 
reported immediately to the Head of the 
DoD Component concerned. 

(3) Report any action intitiated under 
this Part immediately to the Secretary of 
Defense. 


(b) The Assistant Scretary of Defense 
(Manpower, Reserve A ffairs, and 
Logistics) shall serve as the 
administrative point of contact in the 
Office of the Secretary of Defense for all 
matters relating to this part. 

§ 143.7 Definitions. 

(a) Member of the Armed Forces. A 
member of the armed forces who is 
serving on active duty, or a member of a 
Reserve component while performing 
inactive-duty training. 

(b) Military Labor Organization. Any 
organization that engages in or attempts 
to engage in: 

(1) Negotiating or bargaining with any 
civilian officer or employee, or with any 
member of the armed forces, on behalf 
of members of the armed forces, 
concerning the terms or conditions of 
military service of such member in the 
armed forces; 

(2) Representing individual members 
of the armed forces before any civilian 
officer or employee, or any member of 
the armed forces, in connection with any 
grievance or complaint of any such 
member arising out of the terms or 
conditions of military service of such 
member in the armed forces; or 

(3) Striking, picketing, marching, 
demonstrating, or any other similar form 
of concerted action which is directed 
against the government of the United 
States and which is intended to induce 
any civilian officer or employee, or any 
member of the armed forces, to: 

(i) Negotiate or bargain with any 
person concerning the terms or 
conditions of military service of any 
member of the armed forces. 

(ii) Recognize any organization as a 
representative of individual members of 
the armed forces in connection with 
complaints and grievances of such 
members arising out of the terms or 
conditions of military service of such 
members in the armed forces, or 

(iii) Make any change with respect to 
the terms or conditions of military 
service of individual members of the 
armed forces. 

(c) Civilian Officer or Employee. An 
employee, as defined in 5 U.S.C. 2105. 

(d) Military Installations. Includes 
installations, reservations, facilities, 
vessels, aircraft, and other property 
controlled by the Department of 
Defense. 

(e) Negotiation or Bargaining. A 
process whereby a commander or 
supervisor acting on behalf of the United 
States engages in discussions with a 
member or members of the armed forces 
(purporting to represent other such 
members), or with an individual, group, 
organization, or association purporting 
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to represent such members, for the 
purpose of resolving bilaterally terms or 
conditions of military service. 

(f) Terms or Conditions of Military 
Service. Terms or conditions of military 
compensation or duty including but not 
limited to wages, rates of pay, duty 
hours, assignments, grievances, or 
disputes. 

§ 143.8 Guidelines. 

The guidelines for making certain 
factual determinations are as follows: 

(a) In determining whether an 
organization is a military labor 
organization, whether a person is a 
member of a military labor organization, 
or whether such person or organization 
is in violation of any provision of this 
Directive, the history and operation of 
the organization (including its 
constitution and bylaws, if any) or 
person in question may be evaluated, 
along with evidence on the conduct 
constituting a prohibited act. 

(b) In determining whether the 
commission of a prohibited act by a 
person can be imputed to the 
organization, examples of factors that 
may be considered include: the 
frequency of such act; the position in the 
organization of persons committing the 
act; whether the commission of such act 
was known by the leadership of the 
organization; whether the commission of 
the act was condemned or disavowed 
by the leadership of the organization. 

(c) Any information about persons 
and organizations not affiliated with the 
Department of Defense needed to make 
the determinations required by this 
Directive shall be gathered in strict 
compliance with the provisions of DoD 
Directive 5200.27 l , “Acquisition of 
Information Concerning Persons and 
Organizations not Affiliated With the 
Department of Defense," January 7,1980, 
and shall not be acquired by 
counterintelligence or security 
investigative personnel. The 
organization itself shall be considered a 
primary source of information. 

M. S. Mealy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

June 24.1980. 

|FR Doc. II0-W59 Filed 0-26-90: ft:45 «m| 

BILLING CODE 3810-70-M 


1 Copies may he obtained, if needed, from the 
U.S. Naval Publications and Forms Center. 5801 
Tabor Avenue. Philadelphia. PA. 19120. Attention: 
Code 301. 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IFRL 1526-51 

Proposed Revision of the Virginia 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Commonwealth of 
Virginia has submitted a revision to 
amend the regulations for the Control 
and Abatement of Air Pollution. Virginia 
has requested that it be reviewed and 
processed as a variance to its State 
Implementation Plan for the Westvaco 
Carbon Plant located in Covington. 
Virginia. The revision consists of a 
variance from the Visible Emissions 
Standards of the Commonwealth of 
Virginia Regulations. The Secretary is 
requesting that this variance be 
approved for an indefinite amount of 
time. 

date: Comments must be submitted on 
or before July 28,1980. 
addresses: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Air Programs Branch, Curtis Building, 
6th & Walnut Streets, Philadelphia, 
Pennsylvania 19106, ATTN: Patricia 
Sheridan. 

Virginia State Air Pollution Control 
Board, Room 1106, Ninth Street Office 
Building, Richmond, Virginia 23219. 
ATTN: William Meyer, Executive 
Director. 

Public Information Reference Unit, 
Room 2922—EPA Library, U.S. 
Environmental Protection Agency. 401 
M Street, S.W. (Waterside Mall), 
Washington, D.C. 20460. 

All comments on the proposed 
revision submitted within 30 days of 
publication of this notice will be 
considered and should be directed to: 
Israel Z. Milner (3AH10), Air Programs 
Branch, Air, Toxics & Hazardous 
Materials Division. U.S. Environmental 
Protection Agency, Region III, 6th & 
Walnut Streets, Philadelphia, 
Pennsylvania 19106, ATTN: AH019VA. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Sheridan (3AH10), U.S. 
Environmental Protection Agency, 
Region III, 6th & Walnut Streets. 
Philadelphia, Pennsylvania 19106, 
telephone number 215-597-8176. 
SUPPLEMENTARY INFORMATION: On 
January 11,1979, Maurice B. Rowe, 


Secretary of Commerce and Resources, 
submitted to EPA. Region III. a revision 
to amend the Commonwealth of Virginia 
Regulations for the Control and 
Abatement of Air Pollution. The revision 
consists of a variance from Part IV, Rule 
EX-2 (Emission Standards for Visible 
Emissions). 

The Secretary is requesting that this 
variance be approved for an indefinite 
amount of time. However, the request 
must be evaluated as a permanent 
change to the Virginia State 
Implementation Plan because EPA 
normally considers a “variance" to be a 
change for only a specified amount of 
time. 

The amended rule would allow the 
Westvaco Carbon Plant, located in 
Covington. Virginia, to discharge a 
plume with opacity as high as 50 
percent. The current opacity limit is 20 
percent. 

EPA believes that the amendment to 
Part IV, Rule EX-2 of the Virginia 
regulations constitutes a less stringent 
regulation for controlling visible 
emissions but that it will not interfere 
with the maintenance of the National 
Ambient Air Quality Standards 
(NAAQS), because there will not be any 
increase in the amount of particulate 
emissions as a result of changing the 
opacity limitation. 

The current actual mass emission 
from the plant does not cause any 
measured violations of the air quality 
standard, based upon data from air 
monitors in the vicinity of the plant, 
despite the fact that an opacity violation 
now exists. This is because the plume 
consists mostly of phosphoric acid mist, 
very finely divided, which makes it 
highly visible. It is EPA’s conclusion that 
approval of a new opacity limitation for 
this plant will provide the same level of 
control of particulate matter as is 
currently being achieved and therefore 
that it will not interfere with attainment 
and maintenance of NAAQS. 

The revision calls for monitoring to 
assure continued compliance. Under the 
amendment Westvaco must: 

1. Perform one particulate emission 
test per month on each stack, 

2. Measure ambient phosphate 
concentrations at two selected sites on a 
random schedule of three days per 
week, 

3. Maintain visible emissions into the 
outdoor atmosphere at less than 50 
percent opacity, and; 

4. Submit written progress reports on 
the first day of each quarter. 

The original Virginia SIP is based on 
linear rollback and does not include 
modeling of individual facilities. 
Because the amendment is a relaxation 
of standards. EPA policy would 
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normally require a demonstration using 
diffusion modeling, bul that course was 
not followed in this SIP revision for the 
following reasons: 

1. The existing SIP is based on mass 
(TSP) emissions and the demonstration 
of attainment of the TSP standard-does 
not include the 20 percent opacity 
requirement. 

2. The State submitted a summary of 
particulate emission sampling, an 
opacity evaluation, and an ambient air 
sampling report to support the 
Secretary’s opinion that air quality will 
not be adversely affected. 

EPA has concluded that a mass 
emissions standard and the monitoring 
required by the revision are appropriate 
means to assess air quality levels 
without diffusion modeling data. While 
an increase in opacity is literally a 
relaxation of standards, EPA believes 
that in the circumstance of this request 
the mass emission (TSP) standard is the 
applicable criteria for assessing 
maintenance of the NAAQS. 

The Commonwealth of Virginia 
submitted proof that a public hearing 
with respect to this amendment was 
held in Covington, Virginia on December 
20, 1978 in accordance with the 
requirements of 40 C.F.R. § 51.4. 

Based on the foregoing, it is the 
tentative decision of the Administrator 
to approve the proposed revision of the 
Virginia SIP. 

The Administrator’s decision to 
approve or disapprove the proposed 
revision will be based on the comments 
received and on a determination of 
whether the amendment meets the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 C.F.R. Part 51, 
Requirements for Preparation, Adoption 
and Submittal of State Implementation 
Plans. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 

significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations ’’specialized.” I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

Authority: 42 U.S.C. 7401-642. 

Dated: May 27,1980. 
lac k J. Schramm, 

Regional Administrator. 

irk t)oc 80-1*417 Filed 6-26-80; 8:45 «m| 

billing code 656o-oi-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 455 


Medicaid Agency Fraud Detection and 
Investigation Program: Verification of 
Services 

agency: Health Care Financing 
Administration (HCFA). HHS. 

action: Notice of Deferral Action on 
Final Rule. 


summary: We published a notice of 
proposed rulemaking on December 21, 
1979 (44‘FR 75673), which would have 
established a uniform procedure to 
verify whether services billed by 
providers to the Medicaid program were 
actually received by recipients. The 
proposed procedure would have 
required State agencies to send a 
written verification notice to recipients 
summarizing the services claimed; to 
provide a means of response to the 
notice at no cost to the recipient; and to 
followup with recipients who do not 
respond to the notice. 

In response to the proposed rule, we 
received a number of comments from 
State agencies and others affected by 
the proposal which raised substantial 
issues. 

As a result of Ihese comments, we 
have concluded that we need to explore 
with States alternatives to the proposed 
rule which might accomplish the same 
purpose in a less costly and more 
efficient manner. We are. therefore, 
deferring action on a final rule at this 
time. We will publish the results of our 
analysis when they are complete. 

FOR FURTHER INFORMATION, CONTACT: 

James F. Patton. 301-594-6000. 

(Sections 1102 and 1902(a)(4)(A) of the Social 
Security Act (42 U.S.C. 1*302 and 
139(ia{a)(4)(A)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714. Medical Assistance 
Program) 

Dated: June 3.1980. 

Earl M. Collier, Jr., 

Acting Administrator ; Health Care Financing 
Administration. 

ir« Dim:. 80-1941M Filed 6-26-flO. 8:45 4m| 

BILLING CODE 4110-3S-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 80-170J 

Authorizing the Communications 
Satellite Corporation To Provide 
International Satellite Communications 
Services Directly to the Public; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Extension of time for filing 
comments and replies. 

summary: On April 22.1980. the 
Commission adopted a Notice of 
Proposed Rulemaking (NPRM) which 
addresses Comsat’s authority to deal 
directly with the public as a retail 
carrier. The NPRM also seeks comments 
as to which entities may be permitted to 
deal directly with Comsat in its 
wholesale capacity. Under the proposed 
policy revisions. Comsat, through a 
separate subsidiary, would no longer be 
limited to serving only as a wholesaler 
of international satellite services. The 
Commission tentatively concludes that 
by authorizing Comsat to enter the retail 
market, along with permitting separate 
rates for cable and satellite services, the 
competition which results will 
encourage the realization of economies 
made possible by satellite technology. 
This document extends the time for 
filing comments and replies in this 
proceeding. The extension was 
requested by the ITT World 
Communications. Inc. 
dates: Comments must be received on 
or before August 8.1980. Reply 
Comments must be received on or 
before September 19,1980. 
addresses: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Cene P. Belardi, International Facilities, 
Authorization and Licensing Division, 
Common Carrier Bureau, (202) 632-7265. 

In the matter of authorizing the 
Communications Satellite Corporation 
to Provide International Satellite 
Communications Services Directly to the 
Public. CC Docket No. 80-170, Request 
for Extension of Time. See also 45 FR 
33662, May 20.1980. 

Order 

Adopted: June 6.1980. 

Released: June 11.1980. 

1. ITT World Communications Inc. 
(ITT), has filed a request for an 
extension of time from July 3.1980, until 
September 18,1980, to file comments in 
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the Notice of Proposed Rulemaking in 
CC Docket No. 60-170, FCC 80-219, 
released May 6,1980, wherein the 
Commission is proposing to permit the 
Communications Satellite Corporation 
(COMSAT) to provide international 
satellite communications services 
directly to the public. In support of its 
request ITT maintains, among other 
things, that additional time is needed 
because statistical studies which must 
be done cannot be finished in the time 
allotted and that the proposal, with its 
incorporation by reference of the 
COMSAT STUDY , * 1 raises many novel 
and complex legal, regulatory and policy 
issues requiring extensive time- 
consuming research and analysis. 

2. Western Union International, Inc., 
in its comments supporting the subject 
request, repeats many of the arguments 
made by ITT and further states that all 
interested parties should be afforded 
additional time. Aeronautical Radio. 

Inc., opposes the requested 77-day 
extension but does not oppose a 30-day 
extension. The Department of Defense 2 
opposes grant of the extension on the 
grounds that it is merely an effort to 
delay Commission action, that the initial 
58-day period afforded to prepare 
comments is sufficient, and that good 
cause has not been shown for an 
extension. 

3. Due to the numerous complex 
issues raised in this proceeding and the 
benefits to the public and the 
Commission in having full and factually 
substantiated comments submitted, we 
believe a reasonable extension of the 
filing periods for comments and replies 
is justified. However, a 77-day extension 
coupled with the initial 58-day filing 
period is excessive. Instead, we will 
extend the comment filing period 
approximately one month until August 8, 
1980. In addition, the extension will 
.apply to all interested parties. 

4. Accordingly, it is ordered, pursuant 
to authority delegated in Section 0.291 of 
the Commission's Rules and 
Regulations. 47 C.F.R. Section 0.291 
(1979), that the request by ITT World 
Communications Inc., for an extension 
of time to file comments in CC Docket 
No. 80-170 is granted in part and denied 
in part, and that interested parties shall 
file comments in this proceeding on or 
before August 8,1980. Replies shall be 
filed on or before September 19,1980. 


‘CC Docket No. 79-268. FCC 80-21S released 
May 1 , 1980. 

1 Specifically, the opposition is filed by the 
Secretary of Defense “on behalf of the consumer 
interests of the Department of Defense, the General 
Services Administration, and all other Federal 
Executive Agencies.** 


Federal Communications Commission. 
William F. Adler, 

Chief International Facilities, Authorization 
and Licensing Division, Common Carrier 
Bureau. 

(FR Doc. 80-19305 Filed 8-26-80: 8:45 am) 

BILLING CODE 6712-01-M 


47 CFR Part 15 

(Gen. Docket No. 80-283; FCC 80-333; RM- 
2998J 

Providing for the Operation of a Swept 
Frequency Automatic Vehicle 
Indentification System Using 
Microwave Frequencies 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: The Commission has adopted 
and NPRM in response to a petition for 
rule making (RM 2998) filed by the 
Siemens Corporation. The proposed 
rules would provide for the use of swept 
frequency techniques in the microwave 
range (2.9-4.1 GHz) for automatic 
vehicle identification purposes (i.e. 
railroad cars). More accurate 
information provided by this technique 
can improve the efficiency of railroad 
operation. 

dates: Comments must be received on 
or before July 31,1980, and Reply 
Comments must be received on or 
before August 15.1980. 
addresses: Send comments to: Federal 
Communications Commission, 
Washington. DC 20554. 

FOR FUTHER INFORMATION CONTACT: 
Sydney P. Bradfield/OST, 202-632-7067. 
SUPPLEMENTARY INFORMATION: 

In the matter of the amendment of 
Part 15 to provide for the operation of a 
swept frequency automatic vehicle 
identification system using microwave 
frequencies, Gen. Docket No. 80-283, 
RM-2998. 

Adopted: June 11.1980. 

Released: June 23,1980. 

1. Notice is hereby given of rule 
making in the above entitled matter. 

2. The proceeding is instituted in 
response to a petition for rulemaking, 

RM 2998, filed on November 10,1977, by 
the Siemens Corporation, Iselin, New 
Jersey, which was put on public notice 
in Report #1091 dated November 29, # 

1977. The petition asks the Commission 
to amend its present rules to allow for 
the operation of microwave swept 
frequency automatic care identification 
devices. The petition states that this 
system is basically intended for the 
identification of railroad cars. 


The Siemens Petition 

3. The Siemens Corporation is the 
manufacturer of an automatic system, 
denoted by SICARID-ACI 500, capable 
of determining railroad car 
identification. Basically, the Siemens 
system, a type of radar chirp system, 
derives car identify from the modulated 
reflection of a swept radio frequency 
signal. When triggered by a passing 
train, an interrogator transmitter located 
between the rails scans a passive device 
on the under side of each car. The 
interrogator transmitter frequency 
sweeps over the range 2.9 to 4.1 GHz in 
a 250 microsecond period. Each passive 
device or transponder contains a 
different group of resonant circuits, each 
sensitive to a separate frequency in the 
range swept. Consequently, the 
transponder uniquely alters the 
transmitted signal in amplitude and 
phase at those respective frequencies. 
Car identification information is 
contained in the amplitude and phase 
changes of the reflected signal. The 
interrogator receiver detects the 
reflected modulated signal and converts 
it to a low frequency signal which 
undergoes an analog to digital 
conversion in the basic unit connected 
by cable to the interrogator transmitter/ 
receiver (scanner/reader). The digital 
information is then sent to the 
processing unit for analysis. 

4. The operaing characteristics of the 
Siemens system such as its 2.9 to 4.1 
GHz sweep range preclude licensing or 
authorization under any of the 
Commission’s existing rules. Although 
the Siemens system could be classified 
as a field disturbance sensor under Part 
15 Subpart F, it cannot be 
accommodated by the present rules in 
Subpart F. 1 

5. Siemens maintains that operation at 
2.9 to 4.1 GHz is essential to achieve the 
system’s expected accuracy of 
performance in identifying railroad cars. 
As described above, swept frequency 
operation is a fundamental and 
necessary element in the Siemens 
technique used to determine car 
identity. The Commission recognizes 
that the Siemens swept frequency 
technique is very useful for this purpose. 
However, to gain greater insight into the 
matter of car identification, we solicit 
comments as to the feasibility and 
relative performance of automatic 
identification devices operaing at a 


1 In 5 15.305. paragraph (a) states that operation of 
a sensor is allowed on any Frequency provided all 
emissions are below 15 jiV/m at \/2v distance. 
Paragraph (b) lists specific frequencies where 
operation can occur at much greater field strength 
levels (specified in § 15.309) and paragraph (c) gives 
ranges for swept frequency operation at 2, 4.5 and 
8.2 MHz. 
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fixed frequency or with a smaller sweep 
range than proposed in the petition. 

6. Siemens states that operation of its 
system will not cause objectional 
interference to radio communications 
services. To suppor this statement, 
Siemens points to the operating 
characteristics and technical 
specifications of the SICARID-ACI 500 
system, and the performance of a similar 
system operating in Europe. In respect to 
circumstances of operation, Siemens 
notes that the transmitter does not 
transmit continuously but operates only 
when activated by a passing railroad 
car or locomotive. Accordingly, the 
possibility or severity of harmful 
interference is decreased as a 
consequence of this characteristic of 
operation. 

7. Secondly. Siemens points out that 
the relatively low transmitter power is 
directed vertically toward the underside 
of the car with a directional antenna. 

The Siemens SICARID-ACI 500 system 
operates with EIRP (effective 
isotropically radiated power) of 3.16 
milliwatts (0.11 milliwatts into a 14.5 dB 
gain horn antenna). Antenna side lobe 
attenuation perpendicular to the main 
direction is 18.5 dB in the E plane and 
15.5 dB in the H plane. 

8. As proof of electromagnetic 
compatability under actual operaing 
conditions, Siemens points to the history 
of operation of the SICARID-ACI 300 
system in the Federal Republic of 
Germany. 2 The certificate of operation 

in Germany was granted on the 
condition that no interference results 
from use of the system. According to 
Siemens, the system has not been guilty 
of causing any disturbance to other 
telecommunication installations. 

9. On December 14,1977, Siemens 
filed a Supplement to its Petition to 
supplement the showing of 
electromagnetic compatibility of its 
SICARID-ACI 500 System. This report 
contains measurements on out of band 
spurious and harmonic emission. 3 All 
emissions are well below the 
fundamental and should not cause much 
concern regarding out of band 
interference. Although Siemens has 
presented a strong case concerning the 
low probability of causing harmful 
interference, the impact of its system to 


J The SICARID-ACI 300 system in Germany 
operates with the same EIRP as the 500 system but 
sweeps over the frequency band 3.1 to 4.2 GHz. 

’Spurious and harmonic radiations from antenna 
«hove 300 MHz are less than 10 W (over 70 dB 
down from fundamental). Out of ban emissions from 
scanner/reader and processing unit were below 

at lm from 100 kHz to 30 GHz and below 
1500 pV/m from 10 to 100 kHz. Line conducted 
emissions measured 10.000 pV at 10 kHz down to 
100 fiV at 100 kHz and less than 100 from 100 
kHz to 30 MHz. 


licensed services operating in the band 
2.9 to 4.1 GHz was not specifically 
addressed. In particular, the 
Commission needs additional 
information to assure that interference 
will not occur to sensitive 
radionavigation/radar receivers in the 
Maritime Navigation Service located at 
docks or the seashore near railroad 
installations. We are accordingly asking 
parties concerned with maritime 
radionavigation and other licensed 
services allocated frequencies between 
2.9 and 4.1 GHz to particularly address 
this aspect of the rule making. 

10. Siemens states that its automatic 
car identification system will greatly 
improve the efficiency of America’s 
railroads by providing fast, accurate, 
and reliable car identification data. To 
emphasize the need for such a system, 
Siemens refers to a freight car shortage 
problem in a Request for Expedited 
Consideration filed on June 26,1978. 
According to Siemens, the freight car 
shortage is partly due to the difficulty 
the railroads have in locating and 
distributing needed railroad cars. 
Siemens believes that its system can 
greatly improve and expedite this 
operation and consequently resolve the 
freight car shortage problem. Siemens 
documented the problem with articles 
from various periodicals. 4 The article in 
Business Week attests that grain 
companies have incurred significant 
financial losses because of the 
unavailability of freight cars. In 
addition, the Washington Post article 
points out that the Interstate Commerce 
Commission planned to fine the 
Consolidated Rail Corporation (Conrail) 
for failure to respond to federal orders 
to move freight cars where critically 
needed. Congressman Fred B. Rooney, 
Chairman of the House Subcommittee 
on Transportation and Commerce, in a 
letter to the Chairman of this 
Commission dated November 6,1978, 
also referred to the freight car shortage 
and encouraged the authorization of any 
compatible new technology that could 
aid in the resolution of the problem. 

Comparison With Other RR Car 
Identification Systems 

11. Siemens argues that its system will 
increase freight car utilization to a much 
greater extent than is achieved by 
existing car identification systems using 
optical scanning. Optical systems detect 
car identity by “reading” color-coded 
information on the railroad cars with 


‘The Rail Car Shortage is Going Nationwide. 
Business Week. June 12,197a Top Grain-Hauling 
Crunch Ever to Get Worse Before It Improves, 
Experts Say. The Wail Street Journal. June 15,1978. 
ICC to Fine Conrail $2.3 Million For Disobeying 
Freight Car Orders. Washington Post June 15.1978. 


color sensitive scanners. Siemens points 
out that an optical system suffers 
because dirt, debris, and other 
environmental conditions interfere with 
the accuracy of the readings so that it 
has an accuracy rate of about 70 
percent. The SICARID-ACI 500 system, 
on the other hand, Siemens explains, is 
not as prone to the environment 
obstacles such as dirt and debris. 
Siemens boasts an error rate of 10" 10 (1 
error in every 10 billion readings) for the 
SICARID-ACI 500 system which 
translates into considerably better than 
99 percent accuracy of identification. 

12. Siemens also discusses additional 
methods to achieve car identity such as 
the battery and reflective systems. 
According to Siemens, drawbacks also 
exist for these two techniques. Siemens 
criticizes the battery technique for 
employing active semiconductors in the 
transponder thereby requiring a greater 
amount of maintenance as compared to 
maintenance of the passive transponder 
used in the SICARID-ACI 500 system. 
The reflection technique uses a 
relatively high transmitted power level 
and according to Siemens can pose a 
health hazard to railroad workers. 
Therefore, Siemens considers the 
SICARID-ACI 500 system to be an 
important technological advance over 
existing car identification systems. With 
more accurate car identification 
information. Siemens asserts, the 
efficiency and profitability of the 
railroad industry will increase and thus 
improve the state of the economy. 

Comments on the Petition 

13. In addition to the comment from 
the House Subcommittee on 
Transportation (paragraph 10 above) 
previously mentioned, the Southern 
Railway System submitted a comment 
on May 3,1978 giving support to the 
Siemens system. In its comment, the 
Southern Railway System recognized 
the importance of automatic car 
identification systems to the railroad 
industry and stated that the Siemens 
system would be one of the possible 
ways to automate car identification. 
Consequently, the Southern Railway 
System encouraged the Commission to 
proceed with rule making as petitioned. 

14. Since government radio services 
operate in the frequency band swept by 
the Siemens system, the Commission 
requested and received IRAC 
(Interagency Radio Advisory 
Committee) concurrence with the use of 
government frequencies for this purpose. 
IRAC stated that interference to 
government radio services in the swept 
band stemming from the Siemens system 
was improbable so long as the 
parameters set forth in the petition were 
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not exceeded. Although limited in 
number, the general tenor of the 
comments is that the Siemens 
technology will benefit the railroad 
industry and the Commission is urged to 
authorize the Siemens system. 

The Commission's Proposal 

15. Preliminary findings of the 
Commission indicate that the new 
technology of the Siemens system is in 
the public interest and compatible with 
licensed services. The railroads appear 
to be in need of an accurate railroad car 
identification system that would permit 
increased freight car utilization for 
timely shipments of grain and coal to 
avoid costly delays. While the 
Commission does not recommend the 
Siemens system over any other 
technology, the Commission agrees with 
the prevailing attitude that this new 
technology should be made available to 
the railroad industry so that all choices 
of automatic car identification systems 
for improvement of railroad efficiency 
can be considered. With a more efficient 
rail system, financial losses to shippers 
with the corresponding cost penalty to 
the consumer should be minimized. 

16. In respect to the important 
question of electromagnetic 
compatibility, the Commission has been 
assured by Siemens that harmful 
interference to licensed services should 
not occur because of the way the system 
is installed and used. The Commission 
agrees that in these circumstances the 
chance of harmful interference is very 
small. As with other devices operated 
without an individual license under Part 
15. operation of the Siemens system 
would be subject to 5 15.3 which 
provides that operation of the system 
must cease if it causes harmful 
interference to an authorized radio 
service until such harmful interference 
has been eliminated. * * * * 5 In addition, the 
Siemens system would have to accept 
interference from any authorized device 
or radio service. 

17. In view of the above, the 
Commission proposes to amend Part 15 
to allow for operation of limited range 
frequency swept automatic vehicle 
identification systems using microwave 
frequencies. We propose to consider the 
Siemens system to be a low power 
communication device and propose to 
add a new undesignated subpart under 
Subpart E. In line with our practice to 
make our rules as general as possible, 
we are proposing general rules not 
specifically limited to devices to be used 
under railroad cars. 

18. Since interference potential is 
related to energy per unit bandwidth 


5 47 CFR 15.3. 


with a broadband signal, maximum field 
strength allowed is being specified per 
unit bandwidth in microvolts per meter 
per megahertz (pV/m/MHz). For an 
effective radiated power of 3 milliwatts, 
the field strength per MHz is 
approximately 2890 jiV/m/MHz at 3 
meters. 6 The Commission proposes to 
restrict the field strength to 3000 jxV/m/ 
MHz for an automatic vehicle 
identification system. Out of band 
emissions i.e. below 2.9 GHz and above 
4.1 GHz shall be suppressed about 30 dB 
and we are proposing a limit of 100 pV/ 
m/MHz at 3 meters. 7 

19. The signal may be swept in any 
manner consistent with a sweep range 
of at least 0.6 GHz and a sweep 
repetition rate of not less than 4000 
sweeps per second nor more than 50,000 
sweeps per second. To avoid radiation 
of energy unnecessarily in all directions, 
we propose to require the use of a horn 
antenna or similar directional antenna 
as part of the system. Additionally, 
operation of an automatic vehicle 
identification system must not be 
continuous. Circuitry must be provided 
so that operation is possible only when 
the vehicle to be identified is present. 
When interrogation does occur, the 
Commission encourages utilization of an 
on-off duty cycle in signal transmission. 
Out of band emissions shall be 
measured from 100 kHz to 20 GHz. In 
addition, spectrum analyzer 
photographs of the broadband signal 
emitted during operation shall be 
submitted as part of the measurement 
report. 

20. The proposed measurement 
procedure for an automatic vehicle 
identification system is set out in the 
attached Appendix A. The Commission 
is presently studying the general matter 
of broadband or spread spectrum 
signals. Therefore, the proposed 
measurement procedure should be 
considered an interim procedure 
pending the outcome of the study and 
possible Commission action. We 
particularly request comments on the 
proposed measurement procedure as 


‘Field strength of signal In V/m is E « 30 PjR 

where P, is the effective isotropic radiated power in 

watts and R is the distance in meters. This is 

converted to field strength per megahertz by 

multiplying the value of E by the square root of the 
signal bandwidth ratio (1 MHz/1200 MHz) 

assuming flat spectral distribution and power 
proportional to bandwidth. 

7 For information on measuring broadband 
emissions see applicable publications put out by 
test equipment manufacturers such as Hewlett- 
Packard Application Notes: AN 03E "Modem EMI 
Measurements" June 1979, AN 142 "EMI 
Measurement Procedure" July 1972. AN 150-2 
"Pulsed RF" November 1971, and AN 150-4 "Noise 
Measurements" April 1974. These documents may 
be obtained from the Hewlett-Packard Co.. 1501 
Page Mill Rd., Palo Alto. California. 


well as suggestions for alternative 
measurement procedures. One possible 
alternative procedure involves stopping 
the sweep and measuring the field 
strength of the resultant CW signal. If 
this procedure were used, a narrowband 
specification of field strength would be 
needed in lieu of the broadband limit 
proposed herein- Comments are 
requested on the suitability and 
meaningfulness of such a narrowband 
limit and procedure versus the proposed 
broadband limit and measurement 
procedure. 

Procedural Matters 

21. Any interested person may 
participate in this proceeding by filing 
comments by July 31,1980. Reply 
comments may be filed by August 15, 
1980. Comments and reply comments 
may be addressed to the issues and 
proposals set forth in this Notice and to 
other issues as the participants believe 
are relevant and necessary to the 
resolution of these matters. In reaching 
its decision, the Commission may take 
into consideration information and ideas 
not contained in the comments, provided 
that such information is placed in the 
public file and provided that the fact of 
the Commission’s reliance on such 
information is noted in the Report & 
Order. 

22. For further information concerning 
this Notice, contact Mr. Sydney P. 
Bradfield, Federal Communications 
Commission. Office of Science and 
Technology, Washington, DC 20554. 
telephone 202-632-7067. However, 
members of the public should note that 
from the time a Notice of Proposed 
Rulemaking is issued until the matter is 
no longer subject to Commission 
consideration or court review, ex parte 
contacts made to members of the 
Federal Communications Commission in 
this proceeding must be disclosed in the 
public docket file. A summary of the 
Commission's procedure governing ex 
parte contacts in rule making 6 
proceedings is available from the 
Commission's Consumer Assistance 
Office, Federal Communications 
Commission, Washington, DC 20554, 
202-632-2700. 

23. Authority for the proposed 
amendments is contained in Sections 3, 
4(i), and 301-303 of the Communications 
Act of 1934, as amended. Pursuant to 

§ 1.415 of the Commission’s rules, an 
original and five (5) copies of ail 
comments, reply comments, and other 
pleadings and submissions shall be 
furnished to the Commission. All 
documents will be available for public 


•See 68 FCC 2d 804 (1978) where the Commission 
set forth its interim policy. 
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inspection during regular business hours 
in the Commission’s Public Reference 
Room at its headquarters in 
Washington. DC. 

Federal Communications Commission. 

William J. Tricarico. 

Secretary. 

Appendix A 

Part 15 is proposed to be revised as 
follows: 

1. A new undesignated subheading 
and §§ 15.221-15.228 are added to 
Subpart E as follows: 

Automatic Vehicle Identification System 

Sec. 

15.221 General provisions. 

15.224 Operation in the band 2.9 to 4.1 GHz. 

15.225 Emission limitations. 

15.226 Equipment authorization. 

15.227 Identification of an Automatic 
Vehicle Identification System. 

15.228 Report of Measurements. 

Authority: Secs. 3. 4(i), and 301-303. 

Communications Act of 1934, as amended. 

Automatic Vehicle Identification System 

§ 15.221 General provisions. 

An automatic vehicle identification 
system may operate on any of the 
specific frequencies authorized under 
Subparts D and F of this part, pursuant 
to the provisions therein. The provisions 
herein are restricted to systems which 
use swept frequency techniques for the 
purposes of automatically identifying 
transportation vehicles. 

§ 15.224 Operation in the band 2.9 to 4.1 

GHz. 

Swept frequency operation of an 
automatic vehicle identification system 
must be confined within the’2.9 to 4.1 
GHz frequency band subject to the 
technical, authorization and 
identification requirements set out in 
§§ 15.225,15.226, and 15.227, 
respectively. 

§ 15.225 Emission limitations. 

(a) The field strength anywhere within 
the frequency range swept by the signal 
shall not exceed 3000 ^V/m/MHz at 3 
meters for the complete system. 

(b) Values of radiated emissions 
outside the frequency range swept by 
the signal shall be limited to a maximum 
of 100 jxV/m/MHz at 3 meters from 30 
MHz to 20 GHz for the complete system. 

(c) Power line conducted emission 
levels shall be less than 200 /jlV in the 
frequency range 100 kHz to 30 MHz. 

(d) A minimum frequency sweep 
range of at least 0.6 GHz shall be 
maintained. 

(e) The minimum sweep repetition 
rate of the signal shall not be lower than 
4000 sweeps per second. 


(f) The maximum sweep repetition 
rate of the signal shall not exceed 50.000 
sweeps per second. 

(g) An automatic vehicle identification 
system shall employ a horn antenna or 
other comparable directional antenna 
for signal emission. 

(h) Provision shall be made so that 
signal emission shall occur only when 
the vehicle to be identified is within the 
radiated field of the identification 
system. 

§ 15.226 Equipment authorization. 

(a) An automatic vehicle identification 
system shall be certificated in 
accordance with the procedures set 
forth in Subpart J of Part 2 of this 
chapter. 

(b) The measurement procedure to 
determine compliance with the 
regulations in this Subpart is set out in 
Subpart I of this part. 

§ 15.227 Identification of an Automatic 
Vehicle Identification System. 

An automatic vehicle identification 
system shall be identified pursuant to 
§§ 2.925 and 2.1045 of this chapter. The 
FCC Identifier for such equipment will 
be validated by the grant of certification 
issued by the Commission. The 
nameplate or label shall bear the 
following statement: 

This device complies with FCC Rules Part 15. 
Operation is subject to the following two 
conditions: (1) This device may not cause 
harmful interference and (2) this device must 
accept any inteference that may be received, 
including interference that may cause 
undesired operation. 

§ 15.228 Report of Measurements. 

(a) The report of measurements for an 
automatic vehicle identification system 
operating under § 15.224 shall be of the 
form pursuant to § 15.143. 

(b) In addition to information required 
by § 15.143. measurements of field 
strength per megahertz along with the LF 
(Intermediate Frequency) and impulse 
bandwidth of the spectrum analyzer or 
equivalent measuring receiver used shall 
be recorded in the report of 
measurements. 

(c) A description of the measurement 
procedure used to determine the impulse 
bandwidth of the measuring receiver 
shall be incorporated into the report of 
measurements. 

2. A new Subpart 1 containing 
§§ 15.770-15.783 is added as follows: 

Subpart I—Measurement Procedures 
Automatic Vehicle Identification Systems 

Sec. 

15.770 Reference. 

15.772 Test Configuration. 

15.774 Test Equipment. 


Sec. 

15.776 Measurement of Field Strength 
(General). 

15.777 Measurement of Field Strength 
Within the Swept Frequency Range. 

15.778 Measurement of Emissions Outside 
the Swept Frequency Range. 

15.781 Line Conducted Measurements. 

15.783 Test Site. 

Authority: Secs. 3. 4{i). and 301-303. 
Communications Act of 1934. as amended. 

Subpart I—Measurement Procedures* 
Automatic Vehicle Identification 
Systems 

§ 15.770 Reference. 

This measurement procedure shall 
apply to an automatic vehicle 
identification system provided for in 
Subpart E of this part. 

§ 15.772 Test configuration. 

(a) The automatic vehicle 
identification system shall be tested in 
an open field test site. 

(bj The device(s) under test shall be 
placed on a rotatable nonconducting 
platform with the approximate 
dimensions of 75 centimeters by 100 
centimeters. The height of the platform 
above ground shall be 45 centimeters. 

§ 15.774 Test equipment 

A spectrum analyzer or other 
equivalent reading field strength 
measuring instrument shall be used to 
measure field strength at the levels 
specified. Radiated emissions shall be 
measured with a tuned dipole antenna 
in the frequency range 30 MHz to 1 GHz. 
and for measurements above 1 GHZ. a 
broadband linearly polarized horn 
antenna shall be used. 

§ 15.776 Measurement of field strength 
(general). 

(a) Ail field strength levels from the 
device under test shall be measured at a 
distance of 3 meters. 

(b) The automatic vehicle 
identification system along with its 
antenna shall be positioned so as to 
cause the largest field strength reading 
when field intensity measurements are 
taken. 

(c) The height of the measuring 
antenna shall be varied from 1 to 4 
meters and vertical or horizontal 
antenna polarization shall be selected in 
order to obtain a maximum reading of 
field strength during measurements. 

(d) The IF (Intermediate Frequency) 
bandwidth of the field strength 
measuring instrument shall be set to 
approximately ten times the sweep 


• Other measurement procedures in Subpart 1 
have been proposed in the following rule making 
proceedings: Gen Docket 79-190 (re inflight 
entertainment system). 44 FR 42899. August 17.1979 
Gen Docket 79-244 (re TV Interface Devices). 44 FR 
59570. October 18.1979. 
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repetition rate of the automatic vehicle 
identification system. 

§ 15.777 Measurement of field strength 
within the swept frequency range. 

(a) The field strength within the 
frequency range swept by the signal 
shall be measured with a spectrum 
analyzer or other field strength 
measuring instrument that yields 
comparable results calibrated for 
broadband measurements (measuring 
receiver impulse bandwidth much 
greater than sweep rate of the automatic 
identification device). 

Note: For information on broadband 
measurements and methods of measuring 
analyzer impulse bandwidth, refer to 
publications on the subject available from 
various test equipment manufacturers (e.g. 
Hewlett-Packard (HP) spectrum analyzer 
application notes AN 63E, AN 142, AN 150-2 
and AN 150-4). 

(b) Measurement shall take place at 
the frequency within the swept 
frequency band that yields the greatest 
value of field strength per megahertz. 

(c) A photograph shall be taken of the 
spectrum analyzer display showing the 
entire swept frequency signal. The 
photograph shall show a calibrated 
scale for the vertical and horizontal 
axis. In addition, the photograph shall 
be labelled to indicate spectrum 
analyzer settings that were used. 

§ 15.778 Measurement of emissions 
outside the swept frequency range. 

(a) A frequency search for spurious, 
harmonic and sideband emissions shall 
be made from 30 MHz to 20 GHz 
exclusive of the swept frequency band 
with the measuring equipment as close 
as possible to the unit under test. 

(b) A sensitive calibrated spectrum 
analyzer with a broadband antenna and 
capability of detecting signals below the 
specified radiated emission level shall 
be used for this search. 

(c) Any detected emission in the 
search range shall be measured for field 
strength at a distance of three meters by 
the spectrum analyzer or equivalent 
reading instrument. 

(d) Field strength shall be measured 
per unit bandwidth (p,V/m/MHz) for all 
emissions. 

§ 15.781 Line conducted measurements. 

(a) Line conducted levels shall be 
measured with the automatic 
identification system connected to the 
power line through a line impedence 
stabilization network (USN). The LISN 
provides a standard radio frequency 
impedance to the device to be tested 
and couples conducted RF energy to the 
measuring device. The LISN must be 
inserted in series with each current 


carrying conductor (including the 
neutral) in the line supplying power to 
the automatic identification device. 

(b) Tests shall be performed using the 
procedure in IEEE Standard 213-1961, 
“Radio Interference: Methods of 
Measurement of Conducted Interference 
Output to the Power Line from FM and 
Television Broadcast Receivers in the 
Range 300 kHz to 25 MHz”. However, a 
50 ohm 50 microhenry USN shall be 
substituted for the USN used in IEEE 
Standard 213-1961. In addition, the 
range of measurements shall be 
extended to cover 100 kHz to 30 MHz. 

§ 15.783 Test site. 

Field strength measurements shall be 
taken on an open field test site. A 
description of the test facility must be 
submitted in accordance with § 15.38. 

(FR Doc. 8Q-19430 Filed 6-26-80: 8:45 am] 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Ex Parte 334; Sub. No. 4] 

Order To Show Cause for Granting 
Railroads Flexibility in Setting per 
Diem Levels—Correction 

agency: Interstate Commerce 
Commission. 

action: Show Cause Order—Correction. 

summary: This order requested 
railroads to show cause why the 
Commission should not enter an order 
instituting flexible car hire charges. 

The original order, published at 45 FR 
41469, June 19.1980 contained two 
inadvertent errors. The following 
deletions should be made in that 
original publication: 

On page 41470, column 2, in the first 
paragraph to follow Table 2. 

(1) In line 28, eliminate the word 
“that”. 

(2) In lines 33-34, eliminate the phrase 
“level for cars was reduced to a more 
realistic’*. 

date: Interested parties may file 15 
copies of any comments with the 
Secretary of the Commission within 30 
days of the service date of the original 
order (June 9,1980). 
address: Send comments to Interstate 
Commerce Commission, Office of the 
Secretary, Washington, D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: M. 
F. Clemens, Jr. (202) 27S-7840. 

Agatha L. Mergeoovich, 

Secretory. 

(FR Doc. 80-19420 Filed 6-26-80: 8:45 amj 

BILUNG CODE 703S-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings aod 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

Relocation of U.S. Border Animal 
Import Inspection Facility, Buffalo, 

N.Y., to Town of Niagara, N.Y.; 

Issuance of Negative Declaration 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Notice of availability of 
environmental assessment and negative 
(ieclaration. 

summary: This gives notice that the 
Animal and Plant Health Inspection 
Service is not preparing an 
environmental impact statement 
concerning the relocation of the existing 
facility at 1285 Williams Street, Buffalo, 
New York, to the comer of Whitmer 
Road and Woodward Avenue. Town of 
Niagara, New York. The environmental 
assessment of this action indicates that 
the existing facility has not caused 
significant adverse local, regional, or 
national impacts on the environment in 
the past. There are no adverse 
environmental impacts anticipated in 
the future for this new facility. No 
significant controversy has been 
associated with this project. As a result 
of these findings, it has been determined 
that the preparation and review of an 
environmental impact statements is not 
needed for this action. 

FOR FURTHER INFORMATION CONTACT 
Copies of the environmental assessment 
are available upon request from Dr. John 
11. Green, Architectural Engineering 
Branch. Administrative Services 
Division. Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture. Federal Building. 6505 
Belcrest Road. Hyattsville. Maryland 
20782 (301-436-8237). 

SUPPLEMENTAL INFORMATION: This 
notice has been reviewed under USDA 
procedures established in Secretary’s 


Memorandum 1955 to implement 
Executive Order 12044 and has been 
classified as “not significant.” 

The Animal and Plant Health 
Inspection Service is responsible for 
operating U.S. Border Animal Import 
Inspection Facilities along both die U.S.- 
Canadian and U.S.-Mexican borders. At 
these facilities, U.S. Department of 
Agriculture veterinary medical officers, 
in accordance with regulations (9 CFR 
92), inspect the health certificates and 
look for visual signs of illness in animals 
which are being imported to, or returned 
to (e.g. race horses or show animals), the 
United States. 

The present facility at Buffalo is a 
temporary facility and inadequate; it is 
located 6.5 miles from the nearest 
bridge, the Peace Bridge, and the city 
has plans to develop the present site 
fcnd surrounding area into an industrial 
park. The proposed new facility will be 
located on a site in the Town of Niagara 
and approximately 2 miles from the 
Lewiston-Queenston Bridge. No 
administrative action will be taken until 
15 days after date of this publication. 

Done at Washington. D.C.. this 24th day of 
June 1980. 

James O. Lee, Jr., 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

|FR Doc. 80-19558 Filed 6-26-60: 8:45 «mj 

BILLING CODE 3410-34-M 


Food Safety and Quality Service 

Nitrites and Nitrosamines in Meat Food 
Products 

AGENCY: Food Safety and Quality 
Service. USDA. 
action: Notice. 

summary: This document reports the 
results of an effort by the Department to 
determine the safety of the continued 
use of nitrites and nitrates in cured meat 
products, and outlines the Department’s 
future plans in this regard. On October 
18,1977, the Department requested data, 
to be presented over a period of time, 
which would indicate whether 
carcinogenic nitrosamines are formed in 
various cured meat products as a result 
of ordinary processing and/or 
preparation for eating. As a result of 
data received, the Department issued a 
rule on the preparation of pumped 
bacon, and is proposing a rule for bacon 
prepared with dry curing materials. 


which is published elsewhere in this 
issue of the Federal Register. The data 
on immersion cured bacon, and on cuts 
of meat prepared with dry curing 
materials (other than bacon) are as yet 
inconclusive. The data indicated no 
problems on other cured meat products, 
but the Department will conduct further 
tests in this regard. 

ADDRESS: Material and studies referred 
to in this Notice are available for review 
by the public in the Office of the 
Regulations Coordination Division, 
Room 2637 South Building, Food Safety 
and Quality Service, U.S. Department of 
Agriculture. Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Dr. A. J. Liepold, Technical Services, 
Meat and Poultry Inspection Program. 
Food Safety and Quality Service. U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-9051. 
SUPPLEMENTARY INFORMATION: 

Background 

Elsewhere in this issue of the Federal 
Register, the Department has published 
a proposed rule titled “Bacon Made 
With Dry Curing Materials.” The reader 
is referred to the supplementary 
information in that proposal for a 
discussion of the role of nitrites and 
nitrates in the curing of meat products. 

On October 18,1977. the Department 
published in the Federal Register (42 FR 
55626-55627) a notice which requested 
information as to whether carcinogenic 
nitrosamines are formed in cured meat 
products as a result of ordinary 
processing and/or preparation for 
eating. Since there was insufficient 
laboratory capability to simultaneously 
analyze all categories of products, the 
notice established the following time 
schedule for submission of the data: 

Pumped Bacon—January 16.1978 
Dry cured cuts and fermented sausages, 

including dry and semi-dry sausages— 

April 18, 1978 

Cooked Sausages—October 18.1978 
Pickle-cured products and perishable canned 

products—April 18,1979 
Shelf stable and sterile canned products— 

October 18.1979 

The submission dates were 
established to give priority to those 
products that appeared more likely to 
form nitrosamines. 

The pumped bacon deadline was 
subsequently extended in order to 
arrange for the most efficient use of the 
Department’s resources and the 
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development of commercial laboratory 
facilities necessary to generate the 
requested data, and the pickle cured 
products deadline was extended at the 
request of the Nitrite Safety Council, an 
organization composed of 
representatives from several meat 
processor trade associations. The 
Council requested the extension 
because a temporary strain on 
commercial analytic capability 
prevented prompt analysis of collected 
samples. Thus, the final date for data on 
pumped bacon became March 17,1978, 
and that for pickle cured products 
became July 17,1979. 

Various industry associations or 
individual meat processing firms 
submitted test protocols pursuant to the 
notice. These protocols were reviewed 
by the Department to determine their 
adequacy to provide the needed data. 
Accordingly, data were accepted from 
industry associations or individual meat 
processing firms whose testing protocols 
were determined to be adequate. Data 
collection was monitored by the 
Department, and Department 
laboratories analyzed a number of split 
samples. These actions constituted an 
audit on the procedures used and the 
data reported. This notice will discuss 
the findings from these submissions and 
outline the Department’s plans for the 
future in light of these Findings. 

In reviewing these findings, readers 
should be alerted to the evolutionary 
nature of testing for nitrosamines during 
the time when these data were being 
collected and analyzed. This 
development in the testing methods 
accounts for some anomalies in the 
findings. For instance, some samples 
collected prior to or shortly after the 
October 1977 notice were tested for only 
one nitrosamine, rather than for seven, 
as has now become the established 
practice. 

The current testing procedure is to 
utilize a Thermal Energy Analyzer 
(TEA) 1 to screen samples and identify 
which samples may possibly have 
confirmable levels of nitrosamines. 
These suspected samples are then 
subjected to further testing using the gas 
chromatography/mass spectrometry 
procedure. 2 The TEA while relatively 
quick and efficient, has not been 
established as sufficiently reliable to 
prove conclusively the presence of 
carcinogenic nitrosamines. In some 


1 The TEA procedure is explained in detail in 
“FSQS Mineral Oil TEA Nitrosamine Procedure.* *' 
USDA/FSQS. 11/20/78. 

* The gas chromatrography/mass spectrometry 
procedure is explained in detail in “Quantitation- 
Confirmation of Volatile Nitrosamines in Meat Food 
Products by Gas Chromatography/Mass 
Spectrometry.’* USDA/FSQS. 4/80. 


cases it has been found to yield “false 
positives.” The TEA can, however, 
reliably eliminate the need for more 
extensive testing of many samples 
which do not contain confirmable levels 
of nitrosamines. For the Department to 
conclude that confirmable levels of 
nitrosamines are present in a sample, 
the gas chromatography/mass 
spectrometry procedure must be used. 

The Department has been using 10 ppb 
as the confirmable level for nitrosamine 
detection. This is the level at which 
most commercial laboratories available 
to test bacon on behalf of packers can 
readily detect the presence of 
nitrosamines. 

Findings 

Findings concerning the use of nitrites 
and nitrates and the formation of 
notrosamine8 in each of the eight 
product categories (pumped bacon, dry 
cured cuts, fermented sausages, cooked 
sausages, pickle cured products, 
perishable canned products, shelf stable 
products, and sterile canned products) 
are discussed below. 

Pumped Bacon 

Before the October 1977 notice was 
published, considerably more was 
known about the formation of 
nitrosamines in pumped bacon than in 
any other meat product. There already 
appeared to be a recognition that 
pumped bacon commercially produced 
without certain precautions is likely to 
form nitrosamines when prepared for 
eating. Therefore, the comments on this 
product were addressed primarily to 
identify the proper precautions. 

The submittal by the American Meat 
Institute centered on solutions. The 
submittal included a study which 
indicated that pumped bacon prepared 
without nitrate, but with 125 ppm 
nitrate 3 introduced into the product 
along with 550 ppm of sodium ascorbate 
or sodium erythorbate, would not form 
confirmable levels of carcinogenic 
nitrosamines upon prepartion for eating. 
On November 11,1975, the Department 
had published in the Federal Register (40 
FR 52614-52616) a proposed rule which 
would have required a similar 
formulation for pumped bacon. In 
February 1978, the “Expert Panel on 
Nitrites, Nitrates, and Nitrosamines,” a 
body formed in 1973 to counsel the 
Department in such matters, issued its 


s Nitrite or nitrate as used in this notice means 
sodium nitrite or nitrate or the equivalent amount of 
potassium nitrite or nitrate. However, the quantity 
declarations are stated on the basis of sodium salt. 
A conversion to the approximate potassium salt 
equivalent is accomplished by multiplying by 1.23. 
For example, 125 ppm sodium nitrite is equivalent to 
154 ppm potassium nitrite. 


final report. Its recommendations 
included the use of 120 ppm nitrite and 
550 ppm sodium ascoibate or 
erythorbate in the prepartion of pumped 
bacon, and the exclusion of added 
nitrate. 

Based on the information then 
available, including comments by 
interested parties with respect to the 
proposal, the Department issued on May 
16.1978, a final rule (43 FR 20992-20995) 
concerning pumped bacon. This 
regulation was revised for clarification 
on July 25.1978 (43 FR 32137). The rule 
required the introduction into the bacon 
of 120 ppm nitrite and 550 ppm sodium 
ascorbate or erythorbate, and 
disallowed the addition of nitrate. 

In addition, the regulation established 
a monitoring program to assure that 
pumped bacon does not contain 
confirmable levels of nitrosamines (10 
ppb) when prepared for eating. 

Test 9 have failed to find confirmable 
levels of nitrosamines in uncooked 
bacon. Nitrosation (resulting in 
nitrosamine formation) apparently 
results from the heat of cooking. The 
monitoring program, therefore, requires 
collection of samples and their frying to 
simulate preparation in the home. The 
samples are then tested using the TEA. 

When TEA results indicate a potential 
nitrosamine problem, the Department 
collects samples to conduct the longer 
confirmatory test, which uses the gas 
chromatography/mass spectrometry 
procedure. In the meantime, the 
establishment involved may alter its 
production procedures. If changes are 
made and further TEA tests show five 
consecutive lots of product to be free of 
confirmable nitrosamines, the 
establishment is then returned to the 
Department’s normal sampling pattern. 
The confirmatory test is then 
abandoned, since the sample does not 
represent the revised production 
procedure. 

If the establishment does not change 
procedures successfully, as 
demonstrated by acceptable TEA 
findings in five consecutive lots of 
product, and if the confirmatory test is 
positive for carcinogenic nitrosamines, 
future production is retained. Such 
production may be released only on an 
individual lot basis if further testing 
shows no confirmable levels of 
nitrosamines in the lot. Otherwise, the 
product may only be used in a manner 
that assures it will not form 
nitrosamines when cooked. 

Of a very limited sampling in 1977. 27 
percent of the samples tested by the 
TEA method would have been expected 
to have confirmable nitrosamine levels 
if tested using the gas chromatography/ 
mass spectrometry procedure. In the 
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first round * 4 of the monitoring program, 
17.1 percent of the TEA-tested samples 
fell in that category. By the fourth round 
this figure had been reduced to 6.2 
percent. The fifth and sixth rounds 
showed an increase in this figure to 10.0 
and 11.7 percent respectively. In the 
seventh round, the last complete round 
for which information is available, 5.1 
percent of the samples were so 
identified. 

During the first year of monitoring, 
bacon with confirmed nitrosamines was 
detected in only 12 of 355 plants tested. 
These plants contribute less than 1 
percent to the annual production of 
pumped bacon. 

The Department considers the current 
control program for pumped bacon to be 
satisfactory. However, research will 
continue for even better processing 
procedures, alternate preserving agents 
to nitrite, and additional curing adjuncts 
to prevent nitrosamine formation. A 
curing procedure under continuing 
consideration involves the use of 
reduced levels of nitrite (40 ppm ingoing) 
in conjunction with .26 percent 
potassium sorbate. On May 16,1978 (43 
FR 21007-21008), this procedure was the 
subject of proposed rulemaking. 

However, action on a final rule was 
suspended by the Department on May 
15.1979 (44 FR 28331). The Department 
is cooperating with the Food and Drug 
Administration in a toxicological 
review. If the conclusions drawn from 
this review are favorable, the 
Department will closely examine the 
merits of the process. 

Additionally, the Department will 
maintain close surveillance to determine 
if it is feasible to reduce the confirmable 
nitrosamine level below 10 ppb. 

Dry Cured Cuts 

Cuts traditionally cured with dry 
materials include pork bellies, pork 
shoulders (picnics), and hams. Because 
findings based on submittals in response 
to the October 1977 notice require the 
Department to adopt two distinct 
courses, these products will be grouped, 
for discussion purposes, by the action 
being taken. 

1 Bacon (cured pork bellies) made 
with dry curing materials. This product 
is the subject of a proposal published 
elsewhere in this issue of the Federal 


4 A round is a testing period during which all 
' ur R e establishments have had their product tested 
once. The large plant category was established In 
when the rule was formulated. Plants were 
rank ordered by size and the portion of the rank- 
ordered list which cumulatively accounted for 99 
percent of the production of pumped bacon were 
cah yonzed as large plants. Plants producing the 
remaining l percent of the pumped bacon available 
in 1978 were put in a small plant category and have 
•nctr products tested less frequently. 


Register. Discussion accompanying the 
proposed rule fully describes the 
Department’s findings with respect to 
the submittals of data on this product, 
and the action being taken. Briefly, it 
finds that there is a high incidence of 
confirmable levels of nitrosamines in 
this product, and it proposes to require 
for this product the same monitoring 
program that is used for pumped bacon. 

2. Dry cured hams and dry cured pork 
shoulders. Information available to the 
Department before the issuance of the 
October 1977 notice consisted of results 
from tests of 34 samples. In 10 of these, 
testing for only one nitrosamine 
(dimethylnitrosamine) was conducted. 
All samples were negative except for 
one in which 11 ppb of 
dimethylnitrosamine were found by gas 
chromatography. 

In response to the Department’s 
notice, the Nitrite Safety Council 
submitted a report 5 on behalf of much 
of the industry. This report disclosed the 
results on 23 samples of ham and eight 
samples of pork shoulders. There were 
three samples (two hams, one shoulder) 
in which nitrosopyrrolidine was found 
by TEA at levels over 10 ppb. All three 
were confirmed by gas chromatography/ 
mass spectrometry in Food and Drug 
Administration laboratories. The three 
samples came from only two processing 
plants, one of which also had been 
having difficulty in preparing bacon 
without confirmable nitrosamine levels. 

Because positive findings were so few, 
and particularly since confirmed 
findings represented product from only 
two establishments, the Department 
deemed it necessary to further expand 
its data base before attempting to assess 
the effect of nitrite and nitrate usage in 
these products. Ninety additional 
samples (85 hams, five pork shoulders) 
were collected and analyzed by the 
Department in the latter half of 1979. 6 

In these samples, there were findings 
by TEA which would appear to indicate 
confirmable nitrosamine levels. TEA 
results in two pork shoulders were 22 
and 23 ppb nitrosopyrrolidine. In six 
hams the levels ranged from 21 to 31 ppb 
nitrosopyrrolidine, while in another ham 
the result was 17 ppb 
nitrosodimethylamine. To assure the 
validity of its findings, the Department 
conducted the confirmatory analyses on 
a randomly selected group of samples 
using the gas chromatography/mass 
spectrometry procedure. Five ham 
samples and one pork shoulder sample 


' Response for Dry-Cured Products and Dry and 

Semi-Dry Sausages. Nitrite Safety Council. |une 16. 

1978. 

6 Study to Survey Nitrosamine Levels in Dry/- 

Cured Bacon, Hams, and Shoulders. Food Safety 
and Quality Service. March 14. 1980. 


were included in this group. The test 
level results were consistently and 
appreciably lower than findings by TEA 
for the same samples. 

The Department is now exploring the 
reasons for this discrepancy. At this 
time, the cause is unknown. However, 
early indications are that the lower 
readings are accurate and that most, if 
not all. of the samples with high TEA 
readings cannot be proven to contain 
confirmable nitrosamine levels. Further 
consideration of the use of nitrites and 
nitrates in the preparation of dry cured 
hams and dry cured pork shoulders will 
resume after these analytical problems 
are resolved. 

Fermented Sausages 

This category of products includes 
such dry sausages as pepperoni, dry 
salami, and dry cervelat: and such semi¬ 
dry sausages as genoa salami, thuringer, 
and summer sausages. 

Information available before the 
Department issued its October 1977 
notice was minimal. It consisted of the 
results of tests conducted by the 
Department and the Food and Drug 
Administration on 66 samples. No 
nitrosamines were found. Fifteen of 
these samples were of beef jerky, an 
item often not classed as a sausage. By 
excluding these, the base is reduced to 
51 samples. 

The Department’s notice resulted in 
two submittals—one from the Nitrite 
Safety Council and one from Beatrice 
Foods/Peter Eckrich and Sons, Inc. 7 
These added 111 samples (77 from the 
Council, 34 from Eckrich) to the 
Department’s data store. There were no 
confirmed positive findings. Of eight (six 
from the Council, two from Eckrich) 
presumptive findings of 
dimethylnitrosamine by TEA. none were 
confirmed by the gas chromatography/ 
mass spectrometry procedure. In each 
case, attempts to repeat by TEA also 
failed. 

The Department has no evidence to 
demonstrate that the use of nitrites and/ 
or nitrates in the preparation of 
fermented sausages leads to the 
formation in the product of confirmable 
levels of carcinogenic nitrosamines. 
Further, the Department believes that 
the submittals were significant efforts 
that used available laboratory capacity 


7 Nitrite Safety Council. Dry-Cured Products/Dry 
and Semi-Dry Sausages. 

W. f. Smith. “American Meat Institute (AMI) 
Nitrosamine Protocol 78-4. Update No. 23.“ 
Memorandum to R. E. Engel. USDA/FSQS. 

H. Ned Draught, Letter Report to Mr. Irwin Fried 
on Dry. Semi-Dry and Fermented Sausages. Peter 
Eckrich and Sons. Inc.. 6/16/78. 

VV.). Smith. “Comparative FSQS and Beatrice- 
Ecknch TEA Data.” Memorandum to R. E. Engel. 
USDA/FSQS. 8/1/78. 
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near its maximum. However, the 
Department also recognizes that a large 
number of sausage types are included in 
this category, and that a wide variety of 
processing procedures may exist for 
lach sausage type. 

It is as yet impractical to identify each 
of these processes and to assess the 
likelihood of each for causing the 
formation of nitrosamines. The wide 
variety of situations reduces the degree 
of probability that the 162 results now 
available are an adequate 
representation of the fermented sausage 
industry. The Department, therefore, 
will continue to collect and analyze 
samples at a moderate rate over an 
extended period of time. 8 Should this 
collection and analysis identify an area 
of possible concern, an intensive 
investigation of that area will ensue. 

The Department will determine what 
action, if any, is appropriate after 
evaluation of the investigatory findings. 

Cooked Sausages 

Cooked sausages include such Items 
as frankfurters, bologna, cooked salami, 
polish sausage, pickle and pimento loaf, 
and many proprietary luncheon meats 
and loaves. Protocols for the collection 
and submittal of data on these products 
were submitted by the Nitrite Safety 
Council and by Beatrice Foods/Peter 
Eckrich and Sons, Inc. The Department 
approved both protocols after some 
modification. 

Cooked sausages are often eaten 
without further preparation, but may 
also be heated by a variety of methods. 
The protocols were designed to assure 
the gathering of data on all forms of 
preparation commonly used. These 
include frying, boiling, broiling and 
heating in microwave ovens. Thus, each 
sample was tested at least once (no 
heating); and some were tested as often 
as four times, because of the various 
ways the product might be prepared for 
eating in the home. Beatrice Foods/Peter 
Eckrich, Inc., conducted 165 analyses on 
94 samples. The Nitrite Safety Council 
conducted 242 analyses on 147 samples. 
Although scattered data existed prior to 
these analyses, for practical purposes 
these reports constitute the data base 
for the Department. 

The 407 analyses on 241 samples do 
not indicate that carcinogenic 
nitrosamines are likely to be formed in 
these products at levels currently 


•For these and other products under the moderate 
rote collection and analysis program, the number of 
samples to be analyzed will vary according to 
laboratory resource availability. It is anticipated 
that a minimum of 10 randomly selected samples of 
each type product will be collected and analyzed 
each month. This program will continue for a 
minimum of 3 years. 


considered confirmable. The 
Department’s audit included 67 analyses 
of split samples, which were in close 
agreement with the results reported in 
the submittals. 9 

The variety of products and 
processing procedures is even greater in 
the cooked sausage category than in 
fermented sausages. Because of this 
variety, the Department cannot conclude 
that the 241 samples adequately 
represent the cooked sausage industry. 
Therefore, even though there is no 
indication of confirmable levels of 
carcinogenic nitrosamines in these 
products, the Department will continue 
to collect and analyze samples at a 
moderate rate. Should this result in 
identification of an area of possible 
concern, more intensive investigation 
will ensue. Upon evaluation of the 
investigatory findings, the Department 
will determine what further action, if 
any, is necessary. 

Pickle-Cured Products 

Pickle-cured products are prepared by 
the introduction of a solution containing 
the curing agent by injection and/or 
immersion. Examples of pickle-cured 
products are bacon, ham. cured pork 
shoulders, corned beef cuts, and canned 
hams and canned pork shoulders. 
Pumped bacon was treated separately 
as discussed above. Therefore, for the 
purpose of collecting the requested data, 
bacon was included only if immersion 
cured. 10 Canned hams and canned pork 
shoulders are excluded from this 
discussion because they are also 
perishable canned products or sterile 
canned products. They are classified for 
purposes of the collection of data, and/ 
or discussion of the findings, under 
those headings. Therefore, as discussed 
below, pickle cured products include 
cured pork and beef cuts that are not 
canned, and immersion cured bacon. 
The nature of the data dictates that 
findings be reported in two categories; 
cured cuts, other than immersion-cured 
bacon, and immersion cured bacon. 

1. Cured cuts (other than immersion 
cured bacon). Because of the variety of 
the ways that cured cuts are prepared 
for eating, each sample was analyzed at 
least once (for products eaten cold) and 


9 Response for Cooked Sausages. Nitrite Safety 
Council. October 18.1978. 

W. J. Smith, "American Meat Institute (AMI) 
Nitrosamine Protocol 78-5. Update No. 23." 
Memorandum to R. E. Engel. USDA/FSQS. 

H. Ned. Draught, Letter Report to Mr. Irwin Fried 
on Cooked Sausage products and Pickle Cured 
products. Peter Eckrich and Sons, Inc., 10/13/78. 

W. Smith. "Beatrice-Eckrich Nitrosamine 
Protocol. Update No. 9." Memorandum to R. E. 
Engel, USDA/FSQS. 10/31/78. 

10 Immersion-cured bacon is bacon that is cured 

by submerging pork bellies in a curing solution. 


in some cases as often as five times. The 
Nitrite Safety Council submitted the 
results of 102 analyses on 31 samples. 
Beatrice Foods/Peter Eckrich and Sons, 
Inc., reported the results of 34 analyses 
on 21 samples. Department chemists 
conducted 18 analyses and compared 
results with the results reported by the 
submitters for the same samples. 11 
Correlation was good, and the 
Department has no reason to question 
the validity of the reported Findings. 
Only two of the samples showed any 
possiblity of confirmable nitrosamine 
levels. 

These two samples, both in the Nitrite 
Safety Council’s submittal, require 
explanation. In a cured pork shoulder, 
the Counsel reported findings of 11 ppb 
nitrosodimethylamiiie and 6 ppb 
nitrosopyrrolidine by TEA analysis. In 
keeping with an agreement reached at 
the outset of data collection, the 
Department attempted to ’’verify” the 
submitted findings by conducting its 
own TEA analysis. Although the 
Council’s finding of 
nitrosodimethylamine was in this 
manner found to be one of the “false 
positives” occasionally encountered in 
the TEA method, the Department’s 
chemists also encountered an apparent 
reading on nitrosopyrrolidine. This 
presumptive evidence cause the Council 
to report the positive finding. 

Later, however, the Department was 
unable to confirm this finding by gas 
chromatography/mass spectrometry, 
and the sample must, therefore, be 
considered negative for nitrosamines. 

In a “water added” ham sample, the 
Council noted and reported 5 ppb 
nitrosodimethylamine. Apparently, 
while the Department felt it had agreed 
to verify findings of 5 ppb and above, 
the Council felt that the agreement only 
involved findings above 5 ppb. For this 
reason, the findings had not been 
reported to the Department for purposes 
of verification. By the time the 
Department became aware of the 
findings, it had authorized disposal of 
the duplicate samples being held for 
verification purposes. It should be noted 
that the 5 ppb level is below the level 
(10 ppb) that, for reasons expressed 
earlier, the Department considers 
confirmable for regulatory purposes. 


u Nitrosamine Testing of Pickle Cured and 
Perishable Canned Products. Nitrite Safely Council 
3/14/79. 

W. I. Smith. "American Meat Institute (AMI) 
Nitrosamine Protocol 78-8, Update No. 13." 
Memorandum to R. E. Engel. USDA/FSQS. 

Draught, Letter to Fried on Cooked Sausage 
products and Pickle Cured products, Eckrich. 

Smith, USDA memo re: Eckrich Cooked Sausage 
and Pickle Cured products. 
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The Department, on the basis of the 
submittals and its own audit, has no 
reason to believe that carcinogenic 
nitrosamines are formed in these 
products at confirmable levels. 

However, as is the case with certain 
other products, data will continue to be 
collected at a moderate pace. Should an 
area of concern be identified by this 
process, a more intensive investigation 
will follow. What action, if any, the 
Department will take will depend upon 
the findings of such an investigation. 

2. Immersion Cured Bacon. This 
product is considered apart from other 
pickle cured cuts because the submitted 
data indicate that a nitrosamine 
problem may exist. The Nitrite Safety 
Council submitted the results of nine out 
of a planned 10 samples. 12 Department 
laboratories conducted analyses on 
eight duplicate samples. 13 
Nitrosopyrrolidine findings in the 
submittal ranged from 3 to 63 ppb using 
the TEA. No confirmatory testing was 
conducted. However, three of the nine 
samples were within a range the 
Department believes would be 
confirmable by the gas chromatography/ 
mass spectrometry procedure. 

The samples are too few to be 
assuemed representative of the 
immersion-cured bacon industry. 

Further, a number of processing 
variableovere not addressed in the 
submittal. The Department has collected 
66 additional samples. For each sample, 
the processing procedure is known. This 
collection and analysis program is 
scheduled for completion in June 1980, 
and is designed to provide the basis for 
action to be proposed with respect to 
immersion-cured bacon. 

Perishable Canned Products 

Perishable canned products are those 
products that rely on the presence of 
nitrite, a degree of heat treatment, and 
refrigeration to prolong shelf life. They 
are not, however, shelf-stable, and must 
be displayed and stored under 
refrigeration. Such items as canned 
hums and cured pork shoulders 
(particularly the larger sizes), pickled 
pigs feet, canned chopped ham, canned 
chopped pork, canned ham patties, and 
certain canned luncheon loaves 
comprise this category. 

The Nitrite Safety Council submitted 
the results of 73 analyses on 18 
samples. 14 The number of analyses for 
each sample ranged from one (pickled 
pigs feet) to six (canned hams and 


'* Nitrite Safety Council, Pickle Cured and 
Perishable Canned Products. 

“ Smith. USDA memo re: AMI Nitrosamine 
Protocol 78-6 

14 Nitrite Safety Council. Pickle Cured and 
Perishable Canned Products. 


canned cured pork shoulders), 
dependent upon the likelihood that the 
product would normally be eaten cold or 
after various forms of heat treatment. 
Heat treatments included boiling, frying, 
broiling, microwave, and baking. 

In none of the samples was there 
evidence that carcinogenic nitrosamines 
are formed at confirmable levels. The 
Department’8 audit included 10 analyses 
on nine samples. 15 The findings on audit 
samples support the validity of the 
submitted data. Therefore, the 
Department is taking no further action 
other than to include perishable canned 
products in its program of data 
collecting at a moderate pace. As with 
other products included in this program, 
they will be subjected to intensive 
investigation should an area of concern 
be revealed, and future action, if any, 
will be determined by the findings of 
such investigation. 

The Danish Ministry of Agriculture 
submitted data on some canned 
perishable meat products of the types 
exported to the United States. 16 It was 
explained in the submittal that the tests 
were conducted by TEA, that the 
analyses consisted of a “screening", and 
that any positive findings would have 
resulted in more extensive study. The 
data included the results of analyses of 
10 hams from nine processing plants, 10 
cured pork shoulders from two 
processing plants, and one can of 
luncheon meat. All samples were fried 
before testing. Although the frying 
procedure was slightly different from 
that practiced by USDA laboratories, it 
was such that the analytical outcomes 
were comparable. The findings, 
consistent with those of the Nitrite 
Safety Council, revealed no evidence 
that carcinogenic nitrosamines are likely 
to be formed. 

Shelf-stable Products 

For the purpose of this study, only 
canned luncheon meats were considered 
in this category. These products are 
rendered shelf stable by formulation 
with nitrite and salt combined with a 
heat process. The nitrite and salt are 
essential because the heat process 
alone, though extensive, does not render 
the products sterile. The National Meat 
Canners Association (NMCA) submitted 
a protocol for “Shelf-stable and Sterile 


u Smith, USDA memo re: AMI Nitrosamine 
Protocol 78-8. 

‘•Anne Brincker and Karen Jensen. Letter to 
Hearing Clerk transmitting results of analysis for 
some Danish canned perishable meat products of 
types exported to the United States. Danish Meat 
Products Laboratory. Ministry of Agriculture. 1/19/ 
79. Anthony J. Malonoski, ‘Review of Nitrosamine 
Data—Submitted by Danish Meat Products 
Laboratory,'* Memorandum to R.E. Engel. USDA/ 
FSQS. 2/14/79. 


Canned Products" that required 31 
analyses of 18 samples. The Department 
approved the protocol with the 
understanding that should any question 
of confirmable nitrosamine presence be 
revealed by the analyses, the National 
Meat Canners Association would 
significantly expand the sampling effort 
to provide more information about 
possible problem areas. Experience up 
to that time caused the Department to 
view these products as having low 
probability of nitrosamine presence at 
confirmable levels. This view, together 
with the assurance that additional 
testing would take place should 
questions surface, caused the 
Department to consider the sampling 
plan adequate for its purpose. 

The protocol included 12 analyses of 
six samples of canned luncheon meats. 
Each sample was tested as purchased 
and after frying. From the results, there 
is no reason to believe that confirmable 
levels of nitrosamines will be formed in 
such products. The Department’s audit 
of NMCA’s report for Shelf-stable and 
Sterile Canned Products included six 
analysis of canned luncheon meats. 17 
No confirmable levels of nitrosamines 
were found. 

Since there has been no apparent 
problem area relative to nitrosamine 
formation in canned luncheon meats, the 
Department has not requested that 
NMCA expand its samplings effort. 
However, shelf-stable products will be 
included in the Department’s ongoing 
moderately paced data collection and 
analysis program. As with other 
products, an intensive investigation will 
follow identification of any potential 
problem, and final action, if any, will 
depend upon an analysis of the findings. 

Sterile Canned Products 

There are many sterile canned cured 
meat products. However, in most cases 
the meat portion of the product is cured 
prior to becoming a part of the canned 
item. Such cured meats, including ham, 
bacon, cured pork shoulder, and 
wieners, have been considered prior to 
canning under the topic headings 
discussed above. Therefore, for 
purposes of responding to the 
Department’s notice, only those 
products “cured in the can* are included 
in this category. These include various 
cured spreads, corned beef hash, and 
canned corned beef. Canned corned 
beef is not prepared in this country. The 
Department, therefore, arranged for a 


17 Reponse for Shelf-stable and Commercially 
Sterile Canned Cured Meat Products. National Meat 
Canners Association. 10/16/79. 

W.J. Smith. "National Meat Canners Association 
(NMCA) Nitrosamines Protocol 79-3. Update No. 3.” 
Memorandum to R.E. Engel. USDA/FSQS. 
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sampling and testing program for those 
countries and/or establishments wishing 
to continue exporting canned corned 
beef to the United States, Samples from 
16 processing plants from three 
countries were analyzed. Countries 
represented were Argentina (10 plants), 
Brazil (finve plants) and Uruguay (one 
plant). A plant in Paraguay was 
removed from the study after being 
officially removed from the list of plants 
eligible to export to the United States. 

Of the 40 samples analysed, 10 were 
split samples tested by both USDA and 
private laboratories. In total, USDA, 
conducted 23 analyses, and private 
laboratories conducted 27. In terms of 
numbers of samples analysed, the 
program was significantly short of its 
design. This was apparently due to least 
in part to the long lines of 
communication in a situation in which 
foreign plants are involved. However, 
the results of the 40 samples (supported 
by the Department’s audit) 18 reveal no 
indication that confirmable levels of 
nitrosamines will be formed in canned 
corned beef. The Department will 
continue to collect data on this product. 

Canned cured spreads and corned 
beef hash were included in the protocol 
for “Shelf-stable and Sterile Canned 
Products’’ submitted by the National 
Meat Canners Association. These 
products were represented by 19 
analyses conducted on 10 samples. The 
Department’s audit included 10 analyses 
on duplicate samples. There was no 
indication that carcinogenic 
nitrosamines are likely to be formed at 
confirmable levels. 

As with other products for which 
similar findings were recorded, canned 
corned beef, canned cured spreads, and 
canned corned beef hash will be 
included in the Department’s moderately 
paced data collection and analysis 
program. 

Future Plans 

As can be noted from the preceding 
discussion, the Department has in 
progress or is planning several actions 
resulting from responses to its October 
1977 notice. In summary these include: 

• Continued attention to possible new 
curing procedures and/or agents, 
including a process involving reduced 
ingoing nitrite levels in conjunction with 
.26 percent potassium sorbate. 

• A regulatory proposal to assure that 
bacon made with dry curing materials 
not form carcinogenic nitrosamines at 
confirmable levels when prepared for 
eating. Any final regulation will depend 


l# R. L Ellis. "Imported Canned Corned Beef 
Protocol. Update No. 15, Final Report." 
Memorandum to R.E. Engel. USDA/FSQS. 6/3/80. 


upon determinations made after 
comments on the proposal have been 
reviewed. 

• An exploration of the reasons that 
TEA findings in dry cured hams and dry 
cured pork shoulders differ from results 
obtained by gas chromatography/mass 
spectrometry. Although early 
indications are that such products do 
not form carcinogenic nitrosamines at 
confirmable levels, further consideration 
of the use of nitrites and nitrates in 
these products will follow resolution of 
the analytical problems. 

• Expansion of the Department's data 
base relative to those cured meat 
products for which there is no indication 
of a confirmable nitrosamine problem. 
The expansion will result from a 
moderately paced sample collection and 
analysis program. The program is 
intended to: (a) confirm after a period of 
time that no nitrosamine problem exists, 
or (b) alert the Department to areas of 
possible concern. Should evidence of 
nitrosamine formation be found— 
contrary to current expectations—the 
Department will conduct an intensive 
investigation of the identified products 
and procedures. Future action will be 
determined after analysis of the 
investigatory findings. 

• Collection and analysis of a 
statistically sound sample of immersion 
cured bacon. This program is currently 
being conducted in an intensive manner 
because initial findings (in a sample too 
small to be statistically sound) indicate 
that a nitrosamine problem may exist. 
The Department will determine what 
action, if any. is appropriate after an 
analysis of the findings. 

Interested parties are cautioned that 
the foregoing considers nitrites and/or 
nitrates only as their usage relates to the 
possible formation of confirmable levels 
of carcinogenic nitrosamines. The 
possibility of a direct carcinogenic effect 
from nitrite has not been considered. A 
study conducted at the Massachusetts 
Institute of Technology (under contract 
let by the Food and Drug 
Administration) suggests that nitrite 
produces cancer of the lymphatic system 
in test animals. Because questions have 
been raised about the study’s validity, 
certain aspects of it are currently under 
scientific review. Action by the Food 
and Drug Administration and the 
Department of Agriculture will depend 
in large measure on the outcome of the 
review. No action is contemplated prior 
to its completion and analysis. 


Done at Washington, D.C., on June 19.1980. 
Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

|FR Doc. 80-19239 Filed 8-28-80:8:45 am] 

BILLING CODE 3410-DM 


Rural Electrification Administration 

Missouri Basin Power Project; Final 
Supplemental Environmental Impact 
Statement 

Notice is hereby given that the Rural 
Electrification Administration in 
cooperation with the U.S. Army Corps of 
Engineers, Omaha District, has prepared 
a Final Supplemental Environmental 
Impact Statement (FSE1S) in accordance 
with Section 102(2)(C) of the National 
Environmental Policy Act (NEPA) of 
1969, in connection with loan guarantees 
previously approved for Basin Electric 
Power Cooperative (Basin). 1717 East 
Interstate Avenue. Bismarck, North 
Dakota 58501, and Tri-State Generation 
and Transmission Association, Inc. (Tri- 
State). 12076 Grant Street, Thornton. 
Colorado 80241, for the cooperatives' 
share of the Missouri Basin Power 
Project (MBPP). Basin has a 42.27 
percent undivided ownership share and 
Tri-State a 24.13 percent share of the 
MBPP. The MBPP consists of a three- 
unit 1500 MW steam generating station 
at Wheatland, Wyoming, associated 
transmission facilities, together with 
Grayrocks Dam and Reservoir. A Final 
Environmental Impact Statement (FEIS) 
for MBPP was issued by REA in May 
1976. 

This FSEIS was prepared as a result 
of a ruling by the U.S. District Court, 
District of Nebraska, that the May 1976 
MBPP FEIS failed to fully satisfy certain 
provisions of NEPA and the Endangered 
Species Act. 

REA was lead agency in the 
preparation of the FSEIS and the Omaha 
District Corps of Engineers was a 
cooperating Federal agency’. 

Additional information may be 
secured by request submitted to Mr. Joe 
S. Zoller, Assistant Administrator— 
Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture. Washington, D.C. 20250. 

Copies of the FSEIS are being sent to 
various Federal, State and local 
agencies as outlined in the Council of 
Environmental Quality Guidelines, as 
well as all known recipients of the May 
1976 FEIS. The FSEIS may be examined 
during regular business hours at: the 
offices of REA in the South Agriculture 
Building, 12th Street and Independence 
Avenue, S.W., Washington, D.C.. Room 
5829; the offices of the Omaha District 
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Corps of Engineers, 6014 U.S. Post Office 
and Courthouse, Omaha, Nebraska 
68102; the offices of Basin Electric Power 
Cooperative; and the offices of Tri-State 
Generation and Transmission 
Association, Inc., at the addresses given 
above. 

With the issuance of this FSE1S 
relating to the MBPP, REA considers 
that it has fully satisfied its obligations 
under NEPA and the Endangered 
Species Act with respect to the MBPP. 

Dated at Washington, D.C., this 18 th day of 
June. 1980. 

Susan T. Shepherd, 

Acting Administrator , Rural Electrification 
Administration. 

|FR Doc. SO-19248 Piled 6-28-80; 8:45 amj 
BILLING COD£ 3410-15-M 


CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations 

Notice is hereby given that, during the 
week ended June 20,1980 CAB has 


received the applications listed below, 
which request the issuance, amendment, 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR Part 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 


lOrder 80-6-141] 

British Caledonian Airways Ltd.; Order 
to Show Cause 

agency: Civil Aeronautics Board. 

action: Notice of Order to Show Cause: 
Order 80-6-141. 

summary: The Board proposed to 
approve the following application:. 

Applicant: British Caledonian Airways 
Limited. 

Application Date: October 22.1979. Docket 
36942; February 11.1980. Docket 32186. 
Authority Sought: Amended foreign air 
carrier permit to authorize permissive 
service to Bangor, Maine and the addition 
of a new coterminal point Dallas/Fort 
Worth, Texas on an existing route. 

objections: All interested persons 
having objections to the Board’s 
tentative findings and conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
no later than July 17,1980, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, and the 
Ambassador of United Kingdom of 
Great Britain and Northern Ireland. A 
statement of objections must cite the 
docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will subject to the 
disapproval by the President, make final 
the Board’s tentative findings and 
conclusions and issue the proposed 
permit. 

Addresses for Objections: 

Docket 32186. Docket 36942, Docket Section. 
Civil Aeronautics Board, Washington. D.C. 
20428. 

British Caledonian Airways Limited. Martin. 
Whitfield. Smith & Bebchick, 1701 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20006. 

To get a copy of the complete order, 
request it from the CAB Distribution 
Section, Room, 516,1825 Connecticut 
Avenue. N.W., Washington, D.C. 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request 

FOR FURTHER INFORMATION: Contact 
Dean L. Johnson. Regulatory Affairs 
Division, Bureau of International 
Aviation. Civil Aeronautics Board, (202) 
673-5878. 


Subpart Q Applications 


Date tiled 

Docket No. 

Description 

June 18. i960_ 

_ 38331 

Herman Richard Retnbold. d/b/a Stan's Flying Service, c/o James H. Smeflie. 116 Albert 
Street, Ottawa. Ontario KLP 5G3 Application of Herman Richard Rembofd, d/b/a Stan's 
Flying Service pursuant to Section 402 of the Act and Subpart O of the Board s Regula¬ 
tions requests a foreign air carrier permit authorizing turn to provide charter service with 
small aircraft in the United States and Canada. 

Answers may be filed by July 16, 1980. 

June 18, 1980.. 

-- 38332 

Marco Island Airways. Inc., c/o Hairy A Bowen. 234 Georgetown Building. 2233 Wisconsin 
Avenue. N W, Washington, D.C. 20007. Application of Marco Island Airways. Inc pursu¬ 
ant to Section 4C1 of the Act and Subpart O of the Board’s Regulations requests a cer¬ 
tificate to engage »n scheduled atr transportation of passengers, property and mail be¬ 
tween Marco Island and Miami, both points in the State of Florida 

Conforming Appfccations and Answers may be Wed by July 16. 1980. 

June 18. 1980 

. 38340 

Air Florida. Inc., c/o Robert P Sifverberg, 2020 K Street. N.W.. Suite 435. Washington. D.C. 
20006 Application of Air Florida. Inc pursuant to Section 401(b) of the Act and Subpart 
O of the Board s Regulations, requests an amendment of Its certificate of public conven¬ 
ience and necessity authorizing it to engage m air transportation with respect to passen¬ 
gers. property and mail, as follows 

Between Houston. Texas, on the one hand and Dallas. Texas (DFW Regional Air¬ 
port) on the other 

Conforming Applications and Answers are due July 16. 1980 

June 19, 1900.^ 

_ 38343 

Air Wisconsin. Inc. c/o Richard J Kendall. Shaw. Pittman. Potts & Trowbridge. 1800 M 
Street, NW., Washington. D.C 20036. Application of Air Wisconsin, Inc. pursuant to Sec¬ 
tion 401 of the Act and Subpart O of the Board's Regulations requests an amendment to 
its certificate ol public convenience and necessity tor Route 186 sufficient to authorize 
Ah Wisconsin as a certificated air earner to engage in interstate scheduled an transpor¬ 
tation of persons, property and mail between South Bend, Indiana and Chicago. Illinois. 

Conforming Applications and Answers are doe July 17, 1980 

June 20. 1980. 

- 32629 

Saudi Arabian Airlines Corpora lion, c/o William A. Nelson. Shea & Gould. 1627 K Street. 
N W . Washington. D.C. 20006. Application of Saudi Arabian Airlines Corporation re¬ 
quests pursuant to Section 402 of the Act and Subpart Q of the Board’s Regulations tor 
renewal of its foreign a u carrier permit authoring it to engage in charter foreign air 
transportation of property in the following points 

Planeload charter flights of property between a point or points m Saudi Arabia, on 
the one hand, and the coterminal points ol New York. New Ycxk, Dallas and Houston. 
Texas, on the other 

Conforming Answers are due Juty 18. 1980 


Phyllis T. Kaylor, 

Secretary. 

[nt Doc. 80-19447 Filed 6-28-60; 8:45 «nn| 
BILLING CODE 6320-01-M 
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By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

)une 23.1980. 

|PR Doc 80-19449 Filed 6-20-80; 8:45 am| 

BILLING COO€ 6320-01-M 


(Order 80-6-1241 

Pan American World Airways New 
York/Newark-San Diego Subpart Q 
Proceeding 

agency: Civil Aeronautics Board. 
action: Notice of Order to Show Cause 
(80-6-124). 

summary: The Board is proposing to 
award nonstop air route authority to Pan 
American World Airways under the 
expedited procedures of Subpart Q of its 
Procedural Regulations. The tentative 
findings and conclusions will become 
final if no objections are filed. 

The complete text of this order is 
available as noted below. 
dates: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all persons listed below, 
no later than July 24.1980. a statement 
of objections together with a summary 
of the testimony, statistical data, and 
other material expected to be relied 
upon to support the stated objections. 
ADDRESS: Objections or Additional Data 
should be filed in Docket 38112, which 
we have entitled the Pan American 
World Airways New York/Newark-San 
Diego Subpart Q Proceeding, They 
should be addressed to the Docket 
Section. Civil Aeronautics Board, 
Washington, D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: 
James F. Adley, Bureau of Domestic 
Aviation. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washington. 
D.C. 20428. (202) 673-5000. 

SUPPLEMENTARY INFORMATION: 

Objections should be served upon Pan 
American World Airways; American 
Airlines; Continental Air Lines; United 
Air Lines the Mayors of New York, 
Newark and San Diego; the Port 
Authority of New York and New Jersey 
and the San Diego Airport Authority; the 
New York State Department of 
Transportation, New Jersey Department 
of Transportation and the California 
Public Utilities Commission. 

The complete text of Order 80-6-124 
is available from our Distribution 
Section, Room 516. Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W.. 
Washington, D.C. 20428. Persons outside 


the Metropolitan area may send a 
postcard request for Order 80-6-124 to 
that address. 

By Bureau of Domestic Aviation: June 19, 
1980. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc. 80-19448 Filed B-26-80: 8:45 ami 

BILLING CODE 6320-01-N 


[Docket 37392; Order 80-6-1161 

Transatlantic, Transpacific, and Latin 
American Service Mail Rates 
Investigation; Order Fixing Final 
Service Mail Rates 

June 18,1980. 

By Order 80-5-126, served May 22, 

1980, we directed all interested persons 
to show cause why the Board should not 
establish the international service mail 
rates proposed therein as final rates of 
compensation for the period April 1 
through June 30,1980. 

Pan American World Airways, Inc. 
and the United States Postal Service 
have filed notices of objection and 
answers to Order 80-5-126. The answers 
filed raise no material issue of fact 
concerning the rates proposed for the 
second quarter of 1980. We deem all 
further procedural steps waived short of 
fixing a final rate. 

Pan Am reiterates its earlier 
objections to the rates proposed by 
Order 80-5-126 since they are based on 
the same methodology which they have 
challenged in the United States Court of 
Appeals for the Second Circuit. 1 
Otherwise, it has no objection to the 
proposed rates. 

The Postal Service notes an 
inconsistency in the average fuel cost 
per gallon in the Pacific rate area for 
November 1979. The amount shown in 
Appendix C of Order 80-5-126 differs 
from that used in Revised Appendix D of 
Order 80-1-25 attached to Order 80-5- 
125. Our review indicates that the fuel 
cost shown in Appendix C of Order 80- 
5-126 is correct. We have corrected the 
fuel cost data in Appendix D of Order 
80-1-25 and also revised Appendices A- 
2 and B-2 accordingly. An Errata 
containing appendices reflecting these 
changes has been issued. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particularly sections 204(a) and 406, the 
Board’s Procedural Regulations 
promulgated in 14 CFR, Part 302. and the 


1 Pan American World Airways. Inc. v. CAB. No. 

79-4132. 


authority delegated by the Board in its 
Organization Regulations, 14 CFR 
385.16(g), 

1. We make final the tentative 
findings and conclusions set forth in 
Order 80-5-126. 

2. The fair and reasonable rates of 
compensation to be paid in their entirety 
by the Postmaster General pursuant to 
the provisions of section 406 of the 
Federal Aviation Act of 1958, as 
amended, to the carriers for the 
transportation by aircraft of space- 
available mail, military ordinary mail 
and all other mail over their respective 
routes in the Atlantic, Pacific, and Latin 
American rate areas, 2 the facilities used 
and useful therefor, and the services 
connected therewith, for the period from 
April 1 through June 30.1980. or until 
further Board order, are those set forth 
in the attached Appendix. 3 

3. The fair and reasonable temporary 
rates of compensation for the 
transportation of mail by aircraft in 
international services for the period July 
1,1980, until further Board order shall be 
the final rates established for the period 
April 1 through June 30.1980. 

4. The terms and conditions 
applicable to the transportation of each 
class of mail at the rates established 
here are those set forth in Order 79-7- 
16. 

5. A copy of this order shall be served 
upon all parties to the proceeding in 
Docket 26487. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the service date of this order. 

We shall make this order effective 
and an action of the Civil Aeronautics 
Board upon expiration of the above 
period unless a petition for review is 
filed or the Board gives notice that it 
will review this order on its own motion. 

We shall publish this order in the 
Federal Register. 

By Julien R. Schrenk. Chief. Domestic Fares 
and Rates Division. Bureau of Domestic 
Aviation. 

Phyllis T. Kaylor. 

Secretary 

|FR Doc. 80-19450 Filed 8-26-80: 8:45 am) 

BILLING CODE 6320-01-M 

*The Atlantic. Pacific and Latin American rate 
areas are delineated in Attachments 1, 2. and 3. 
respectively, to Order 79-7-17. 

J The appendix is on file with the original at the 
office of the Federal Register, and is available at the 
Civil Aeronuutics Board. 
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DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
I Order No. 159] 

Resolution and Order Approving the 
Application of the City of Bangor for a 
Foreign-Trade Zone In Bangor, Maine 

Proceedings of the Foreign-Trade Zones 
Board. Washington. D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 USC 81a-81u), the 
Foreign-Trade Zones Board has adopted 
the following Resolution and Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the City of Bangor, Maine, Filed with the 
Foreign-Trade Zones Board (the Board) on 
November 9.1979. requesting a grant of 
authority for establishing, operating, and 
maintaining a general-purpose foreign-trade 
zone in Bangor, within the Bangor Customs 
port of entry, the Board, Finding that the 
requirements of the Foreign-Trade Zones Act, 
as amended, and the Board's regulations are 
satisfied, and that the proposal is in the 
public interest, approves the application. 

As the proposal involves open space on 
which buildings may be constructed by 
parties other than the grantee, this approval 
includes authority to the grantee to permit the 
erection of such buildings, pursuant to 
Section 400.815 of the Board’s regulations, as 
are nocessary to carry out the zone proposal, 
providing that prior to its granting such 
permission it shall have the concurrences of 
the local District Director of Customs, the 
U S. Array District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee shall notify 
the Board’s Executive Secretary for approval 
prior to the commencement of any 
manufacturing operation within the zone. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant To Establish, Operate, and 
Maintain a Foreign-Trade Zone in 
Bangor, Maine 

Whereas, by an Act of Congress 
approved June 18,1934, an Act “To 
provide for the establishment, operation, 
and maintenace of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes," as 
amended (19 USC 81a-81u) (the Act), the 
Foreign-Trade Zones Board (the Board) 
is authorized and empowered to grant to 
corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 


Whereas, the City of Bangor, Maine 
(the Grantee) has made application 
(Filed November 9.1979) in due and 
proper form to the Board, requesting the 
establishment, operation and 
maintenance of a foreign-trade zone in 
Bangor, within the Bangor Customs port 
of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
requirements of the Act and the Board’s 
Regulations (15 CFR Part 400) are 
satisFied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 58 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
in Exhibits IX and X, said grant being 
subject to the provisions, conditions, 
and restrictions of the Act and the 
Regulations issued thereunder, to the 
same extent as though the same were 
fully set forth herein, and also to the 
following express conditions and 
limitations: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal. State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior 
to the commencement of any 
manufacturing operations within the 
zone. 

• The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 


at Washington, D.C. this 19th day of 
June 1980. pursuant to Order of the 
Board 

Foreign-Trade Zones Board. 

Philip N. Klutznick, 

Chairman and Executive Officer. 

Attest: 

John J. Du Ponte, Jr., 

Executive Secretary. 

[FR Doc. 00-19353 Filed 6-20-SO: 8:45 am] 

BILLING CODE 3510-25-M 


[Order No. 160] 

Resolution and Order Approving 
Application of the Massachusetts Port 
Authority for a Foreign-Trade Subzone 
in Fall River, Mass. 

Proceedings of the Foreign-Trade Zones 
Board, Washington. D.C 

Resolution and order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 USC 81a-81u), the 
Foreign-Trade Zones Board has adopted 
the following Resolution and Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application of 
the Massachusetts Port Authority, grantee of 
Foreign-Trade Zone No. 27 in Boston, filed 
with the Foreign-Trade Zones Board (the 
Board) on February 28,1980, requesting 
authority for a special-purpose subzone for 
export operations at the textile 
manufacturing plant of the Sterlingwale 
Corporation. 168 Stevens Street Fall River, 
Massachusetts, within the Fall River Customs 
port of entry, the Board, Finding that the 
requirements of the Foreign-Trade Zones Act. 
as amended, and the Board's regulations are 
satisFied. and that the proposal is in the 
public interest, approves the application. 

The Board's approval applies to the plant’s 
export operations involving greige material 
and corduroy doth, and related activities. 

The Secretary of Commerce, as Chairman 
and Executive OfFicer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant To Establish, Operate, and 
Maintain a Foreign-Trade Subzonc in 
Fall River, Mass. 

Whereas, by an Act of Congress 
approved June 18,1934, an Act ’To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” us 
amended (19 USC 81a-81u) (the Act), the 
Foreign-Trade Zones Board (the Board) 
is authorized and empowered to grant to 
corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
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ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board’s Regulations 
provide (15 CFR 400.304} that the 
establishment of a foreign-trade subzone 
in an area separate from an existing 
zone, for one or more of the specialized 
purposes of storing, manipulating, 
manufacturing, or exhibiting goods may 
be authorized if the Board finds that 
existing or authorized zones will not 
serve adequately the convenience of 
commerce with respect to the proposed 
purposes: 

Whereas, the Massachusetts Port 
Authority. Grantee of Foreign-Trade 
Zone No. 27, Boston, Massachusetts (the 
Grantee), has made application (filed 
February 28,1980) in due and proper 
form to the Board for the establishment, 
operation, and maintenance of a foreign- 
trade subzone for export operations at 
the textile manufacturing plant of the 
Sterlingwale Corporation. 168 Stevens 
Street, Fail River, Massachusetts, within 
the Fail River Customs port of entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; 

Whereas, the Board has further found 
that the existing zones in Boston and 
New Bedford will not adequately 
accommodate the proposed operation; 

Now, therefore, the Board hereby 
grants to the Massachusetts Port 
authority the privilege of establishing, 
operating, and maintaining a foreign- 
trade subzone for the above purpose, 
designated on the records of the Board 
as Foreign-Trade Subzone No. 27A, at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application, 
said grant being subject to the 
provisions, conditions, and restrictions 
of the Act and the Regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

The use of zone procedures at the 
facility shall be limited to Sterlingwale’s 
export operations involving the storage, 
cutting, preparing, dyeing and Finishing 
of grey fabric, including a 5 percent 
waste factor, and foreign material 
brought into the zone shall be placed in 
nonprivileged foreign status. 

Operation of the foreign-trade 
subzone shall be commenced by the 
Grantee within a reasonable time from 
the date of issuance of the grant, and 
prior thereto, the Grantee shall obtain 
any permits required by Federal, State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 


the foreign-trade subzone in the 
performance of their official duties. 

The grant shall not be construed to 
relieve the Grantee or operator from 
liability for injury or damage to the 
person or property of others occasioned 
by the construction, operation, or 
maintenance of said subzone, and in no 
event shall the United States be liable 
therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
at Washington, D.C., this 20th day of 
June 1980 pursuant to Order of the 
Board. 

Foreign-Trade Zones Board. 

Philip W. Klutznick. 

Chairman and Executive Officer. 

Attest: 

John J. DaPonte, Jr., 

Executive Secretary. 

[FR Doc. 80-19354 Filed 6-38-80: 8:45 am) 

BILLING CODE 3510-25-M 


Maritime Administration 

Reconstruction of Two MA Design C7- 
S-95a RO/RO Vessels; Intent To 
Compute Foreign Cost 

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 
the provisions of Section 502(b) of the 
Merchant Marine Act, 1936, as amended, 
to compute the estimated foreign cost 
for the reconstruction of two MA Design 
C7-S-95a RO/RO vessels. 

Any person, firm or corporation 
having any interest (within the meaning 
of Section 502(b)) in such computation 
may file written statements by the close 
of business on July 11,1980 with the 
Secretary. Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building. 14th 
and E Streets, N.W., Washington. D.C. 
20230. 

Dated: June 19,1980. 

By Order of the Maritime Subsidy Board. 
Maritime Administration. 

Norbert J. Patton, Jr., 

Secretary. 

(FR Doc. 80-19442 Tiled 6-26-80: 8:45 ami 

BILLING COOE 3510-1S-M 


Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency (MBDA), formerly the Office of 
Minority Business Enterprise, announces 
that it is seeking applications under its 
program to operate one project for a 12 
month period beginning September 1, 
1980, within the Standard Metropolitan 
Statistical Area (SMSA) of Washington. 
D.C. The project will operate at a cost of 
$604,051. Of this amount $44,044 will be 
provided to operate as a Local Outreach 
Center. The Project I.D. number is 03- 
10-55150-00. 

Funding Instrument: It is anticipated 
that the funding instrument, as defined 
by the Federal Grant and Cooperative 
Agreement Act of 1977, will be a grant. 

Program Description: Executive Order 
11625 authorizes MBDA to fund projects 
which will provide technical and 
management assistance to eligible 
clients in areas related to the 
establishment and operation of 
businesses. This proposed project is 
specifically designed to provide 
business information, counseling, 
financial packaging assistance, and 
assistance in identifying and exploiting 
business opportunities and new and/or 
expanding markets. 

Eligibility Requirements: There are no 
restrictions. Any for-profit firm or non¬ 
profit institution is eligible to submit an 
application. 

Application Materials: An application 
kit for this project may be requested by 
writing to the following address; 
Washington Regional Office, Minority 
Business Development Agency, U.S. 
Department of Commerce. 1730 K Street 
NW., Room 420, Washington, D.C. 20006. 

In requesting an application kit, the 
applicant must specify its profit status 
(i.e., a State or local government, 
federally recognized Indian tribunal 
unit, educational institution, hospital, 
other type of non-profit organization, or 
if the applicant is a for-profit firm). This 
information is necessary to enable 
MBDA to include the appropriate cost 
principles in the application kit. 

Award Process: All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
ranking. The applications will be ranked 
according to the capability of the staff 
assigned to the project, the management 
capability of the applicant, the proposed 
program plan, the budget allocation 
plan, and the applicant’s knowledge of 
the area to be served. Specific criteria 
will be included in the application kit. 
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Renewal Process: If an award is 
made, continuation awards for up to two 
additional years may be made to the 
successful recipient without 
competition, provided that funds have 
been appropriated for a project of this 
kind, and MBDA has determined that 
such funds are available, there is a 
continuing need for a project of this 
kind, and the recipient has performed 
satisfactorily. 

Closing Dote: Applicants are 
encouraged to obtain an application kit 
as soon as possible in order to allow 
sufficient time to prepare and submit an 
application before the closing date of 
July 28,1980. Detailed submission 
procedures are outlined in each 
application kit. 

(Catalog of Federal Domestic Assistance, 
11.800 Minority Business Development) 

Allan A. Stephenson, 

Deputy Director. 

|FR Doc. 80-19443 Filed 6-26-80:6:45 amj 
BILLING CODE 3510-21-M 


National Oceanic and Atmospheric 
Administration 

Modification of Marine Mammal Permit 

Notice is hereby given that pursuant 
to the provisions of Sections 216.33(d) 
and (e) of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), Permit No. 
230 issued to Marine World Africa USA. 
Redwood City, California 94065 on April 
18.1978 (43 FR 17523), is modified as 
follows: 

Section B is modified by deleting 
Section B-2 and substituting therefor the 
following: 

This Permit is valid with respect to 
the activities authorized herein until 
December 31,1982.” 

This modification became effective on 
June 20.1980. 

The Permit as modified, and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., 
Washington, D.C.; 

Regional Director, National Marine 
Fisheries Service. Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731; and 
Regional Director, National Marine 
Fisheries Service, Southeast Region 
9450 Roger Boulevard, St. Petersburg, 
Florida 33702. 


Dated: June 20.1980. 

Robert K. Crowell. 

Acting Executive Director , National Marine 
Fisheries Service. 

|FR Doc. 80-19468 Filed 6-26-60:8:45 am) 

BILLING CODE 3510-22-M 


Office of the Secretary 

Office of Productivity, Technology, 
and Innovation; Implementation of 
Title IV of Trade Agreements Act of 
1979 (Pub. L 96-39) 

Under Section 412 of the Trade 
Agreements Act of 1979, and Section 1- 
103(a) of Executive Order 12188 of 
January 2,1980 (45 FR 989, January 4, 
1980), the Secretary of Commerce is 
responsible for establishing within the 
Department of Commerce a technical 
office to perform certain implementing 
responsibilities with respect to 
standards for nonagricultural products. 

The purpose of this notice is to 
announce that the Department plans to 
establish such a technical office shortly 
within the Office of Product Standards 
Policy of the Office of Productivity, 
Technology, and Innovation. Until the 
technical office is established, however, 
all corresponcence regarding it or its 
responsibilities should be directed to the 
Deputy Assistance Secretary for Product 
Standards Policy. U.S. Department of 
Commerce, Washington, D.C. 20230. 

Dated: June 23,1980. 

Jordon J. Baruch, 

Assistant Secretary for Productivity. 
Technology, and Innovation. 

(FR Doc 80-19415 Filed 6-26-60: 8:45 am) 

BILLING CODE 3510-13-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1980; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List. 

SUMMARY: This action adds to 
Procurement List 1980 commodities to be 
produced by and a service to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE DATES: June 27,1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
February 8,1980, April 25,1980, and 


May 2,1980, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (45 FR 
8691, 45 FR 27972, and 45 FR 29384) of 
proposed additions to Procurement List 
1980. November 27,1979 (44 FR 67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1980: 

Class 8470 

Suspension Assembly, G.T., Parachutist 
Helmet 

8470-01-092-7516 

8470-01-092-7517 

8470-01-092-7518 

8470-01-092-7519 

Pad. Parachutist Helmet 

8470-01-092-8494 

Headband. G.T., Parachutist Helmet 

8470-01-092-8492 

8470-01-092-8493 

Strap, Chin, G.T., Parachutist Helmet 

8470-01-092-7534 

Cover. Helmet Camouflage 

8470-01-092-7514 

8470-01-092-7515 

Retention Strap, Parachutist Helmet 
8470-01-092-7524 

SIC 7331 

Mailing Service. 

Department of Education, 

Office for Civil Rights, 

Office of Program Review and Assistance. 

330 C Street, S.W., 

Washington. D.C. 

C. W. Fletcher, 

Executive Director, 

|FR Doc. 80-19397 Hied 6-26-80: 8:45 am) 

BILLING CODE 6820-33-M 


Procurement List 1980; Proposed 
Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Addition to 
Procurement List. 

summary: The Committee has received 
a proposal to add to Procurement List 
1980 commodities to be produced by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: July 30,1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher. (703) 557-1145. 
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SUPPLEMENTARY INFORMATION: 

This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. Its purpose is 
to provide interested parties an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed addition, all entities of the 
Federal Government will be required to 
procure the commodities listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities to Procurement List 1980, 
November 1979 (44 FR 67925): 

Class 7530 

Paper, Teletypewriter 
7530-00-262-9178 
7530-00-223-7969 
7530-00-721-9691 
C. W. Fletcher, 

Executive Director. 

|FR Doc. 80-19396 Filed 6-26-80: 8.45 am) 

BILUNG COOE 6820-33-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

June 19.1980 

The USAF Scientific Advisory Board 
Electronic Systems Division Advisory 
Group meeting published in the Federal 
Register, Volume 45, No. 81. Thursday. 
April 24,1980. has been rescheduled for 
August 21 and 22,1980. All other 
information remains the same. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202)697-8404. k 
Carol M. Rose, 

Air Force Federal Register, Liaison Officer. 

(FR Doc. 80-19438 Filed 8-26-80: 8:45 am) 

BILLING COOE 3910-01-11 


Office of the Secretary 

Defense Science Board; Advisory 
Committee Meeting 

The Defense Science Board will meet 
in closed session on August 4-8,1980 at 
the Naval Ocean Systems Center. San 
Diego. California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting to be held August 4-8, 
1980 the Board will examine the 
substance, interrelationships, and U.S. 


national security implications of three 
critical areas identified and tasked to 
the Board by the Secretary of Defense 
and the Under Secretary of Defense for 
Research and Engineering. The subject 
areas are Chemical Warfare, Space 
Warfare and Industrial Responsiveness. 
The period of study is anticipated to 
culminate in the formulation of specific 
recommendations to be submitted to the 
Secretary of Defense, via the Under 
Secretary of Defense for Reserach and 
Engineering, for his consideration in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.S. national 
defense posture. 

In accordance with 5 U.S.C. App. I 
§ 10(d) (1976), it has been determined 
that this Defense Science Board meeting 
concerns matters listed in 5 U.S.C. 

§ 552b(c)(l) (1976), and that accordingly 
this meeting will be closed to the public. 
June 23.1980. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

(FR Doc. 80-19456 Filed 8-26-80; 8:45 am] 

BILUNG COOE 3810-70-#! 


Defense Science Board; Advisory 
Committee Meeting 

The Defense Science Board will meet 
in closed session on August 11-15,1980 
at the Naval Ocean Systems Center, San 
Diego, California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting to be held August Il¬ 
ls, 1980 the Board will examine the 
substance, interrelationships, and U.S. 
national security implications of three 
critical areas identified and tasked to 
the Board by the Secretary of Defense 
and the Under Secretary of Defense for 
Research and Engineering. The subject 
areas are Chemical Warfare, Space 
Warfare and Industrial Responsiveness. 
The period of study is anticipated to 
culminate in the formulation of specific 
recommendations to be submitted to the 
Secretary of Defense, via the Under 
Secretary of Defense for Research and 
Engineering, for his consideration in 
determining resource policies, short- and 
long-range plans, and in shaping 
appropriate implementing actions as 
they may affect the U.S. national 
defense posture. 


In accordance with 5 U.S.C. App. I 
§ 10(d) (1976), it has been determined 
that this Defense Science Board meeting 
concerns matters listed in 5 U.S.C. 

§ 552b(c)(l) (1976). and that accordingly 
this meeting will be closed to the public. 

M.S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

June 23.1980. 

(FR Doc. 80-19457 Filed 6-26-80: 8:45 am) 

BILLING COOE 3810-70-M % 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

San Juan Islands Area Service Draft 
Facility Location Supplement to the 
Final Fiscal Year 1979 Proposed 
Program; Environmental Impact 
Statement (EIS); Public Meeting 

The Bonneville Power Administration 
(BPA) hereby gives notice of a public 
meeting to be held to discuss and solicit 
comments on BPA’s San Juan Islands 
Area Service Draft Facility Location 
Supplement to its Final Fiscal Year 1979 
Proposed Program EIS. This supplement 
describes the environmental impacts of 
BPA’s proposed construction and 
maintenance of a 115-kV submarine 
cable that would cross Rosario Strait 
from Sunset Beach on Fidalgo Island to 
Decatur Island, and Lopez Sound from 
Decatur to Lopez Island, Washington. 
The public is invited to attend the 
meeting, which is scheduled for 
Tuesday, July 29,1980. from 7 p.m. to 10 
p.m. at the Fellowship Hall,. Lopez 
Island, Washington. 

BPA invites all interested parties to 
attend and welcomes comments in order 
to fully evaluate the environmental 
factors relating to the proposed and 
alternative actions. All comments will 
be considered in the preparation of the 
final document. 

For those unable to attend the 
meeting, written comments will be 
accepted until the close of comment 
date, August 15.1980. 

Copies of the draft supplement, as 
well as the Fiscal Year 1979 Program 
EIS, may be obtained by writing the 
Environmental Manager's Office, 
Bonneville Power Administration, P.O. 
Box 3621-SJ, Portland. Oregon 97208, or 
by calling 503-234-3361, extension 5137 

Dated at Portland. Oregon, this 20th day of 
June, 1980. 

Ralph S. Gens, 

Acting Administrator. 

(FR Doc. 80-19445 Filed 8-26-80:8:45 am( 

BILUNG CODE 6450-01-M 
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Economic Regulatory Administration 

Entex Petroleum, Inc.; Supplemental 
Proposed Remedial Order 

Pursuant to 10 CFR § 205.192(c), the 
Economic Regulatory Administation 
(ERA) of the Department of Energy 
hereby gives notice of a Supplemental 
Proposed Remedial Order which was 
issued to Entex Petroleum, Inc. This 
Proposed Remedial Order charges Entex 
with pricing violations in the amount of 
$346,066.32 plus any additional 
overcharges occurring after March 1, 
1977, connected with the sale of crude 
oil and condensate at prices in excess of 
those permitted by 10 CFR 212, Subpart 
D during the time period September 1973 
through February 1977, in the State of 
Oklahoma. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Wayne 1. 
Tucker, District Manager, Southwest 
District Enforcement. Department of 
Energy. Economic Regulatory 
Administration, P.O. Box 35228, Dallas. 
Texas 74235, or by calling (214) 767- 
7745. On or before July 14,1980, any 
aggrieved person may file a Notice of 
Objection with the Office of Hearings 
and Appeals, 2000 M Street, N.W., 
Washington. D.C. 20461, in accordance 
with 10 CFR § 205.193. 

Issued in Dallas. Texas. on the 17th day of 
June. 1980. 

Wayne I. Tucker. 

District Manager. Southwest District 

Enforcement. 

fPR Doc HO-19399 filed 8-26-80: 8:45 nrn] 

BILLING CODE 8450-01-M 


(ERA Docket No. 80-CERT-018) 

Georgia-Pacific Corp.; Application for 
Recertification of the Use of Natural 
Gas to Displace Fuel Oil 

On June 29.1979, Georgia-Pacific 
Corporation (Georgia-Pacific), P.O. Box 
756. Lovell, Wyoming 82431, was 
granted a certificate of an eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 

(Docket No. 79-CERT-023). The 
certification involved the purchase of 
natural gas from the Montana Power 
Company for use by Georgia-Pacific at 
its gypsum manufacturing facility in 
Lovell. Wyoming, and the transportation 
of the gas by the Montana-Dakota 
Utilities District. The ERA certificate 
expires June 28.1980. 

On April 30,1980, Georgia-Pacific 


filed an application for recertification of 
an eligible use of natural gas to displace 
fuel oil at its gypsum manufacturing 
facility in Lovell. Wyoming, pursuant to 
10 CFR Part 595 (44 FR 47920, August 16, 
1979) for a period of one year. More 
detailed information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA, Docket Room 4126, 2000 M Street, 
N.W., Washington, D.C. 20461, from 8:30 
a.m.-4:30 p.m„ Monday through Friday, 
except Federal holidays. 

In its application, Georgia-Pacific 
states that it could purchase up to 
500,000 Mcf per year from the Montana 
Power Company. 40 East Broadway, 
Butler, Montana, 59701, for use at the 
Lovell facility. It also states, however, 
that Georgia-Pacific's average natural 
gas use at the Lovell facility over the 
past two years is 456,000 Mcf per year 
and that current curtailment has 
reduced the availability of natural gas to 
73.204 Mcf per year, leaving an 
approximate additional requirement of 
377,000 Mcf per year. The 377,000 Mcf 
per year would displace approximately 
2,500,000 gallons of No. 2 fuel oil (.3-,396 
of sulfur). The gas would be transported 
by the Montana-Dakota Utilities 
Company. 400 North Fourth Street, 
Bismark, North Dakota 59501. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration. Room 7108. 2000 M 
Street, N.W., Washington, D.C. 20461, 
Attention: Albert F. Bass, on or before 
July 7.1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral N 

presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Georgia-Pacific and any 
persons filing comments and will be 
published in the Federal Register. 


Issued in Washington. D.C., on June 
20, 1980. 

F. Scott Bush, 

Assistant Administrator, Regulations tr 
Emergency Planning, Economic Regulatory 
Administration. 

|FR Doc. 00-19380 Filed 6-26-80: 8:45 am| 

BILUNG CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1526-4] 

Approval of Alternate Water Pollutant 
Testing Procedures; Total and 
Dissolved Iron 

In accordance with § 136.5, 40 CFR 
Part 136, “Guidelines for Testing 
Procedures for the Analysis of 
Pollutants” (41 FR 52780, December 1, 
1976) the Hach Chemical Company 
applied for approval of an alternate test 
procedure for the measurement of total 
and dissolved iron. 

After a thorough review and 
evaluation by the United States 
Environmental Protection Agency (EPA) 
of the results of comparability testing 
studies and other information submitted 
by the applicant, in accordance with 
§ 136.5, the EPA has designated the 
Hach procedure as an approved 
alternate test procedure for nation-wide 
use. All information submitted by the 
applicant is on file and available for 
public inspection, to the extent 
consistent with 40 CFR Part 2 (EPA’s 
regulation implementing the Freedom of 
Information Act), at the Environmental 
Monitoring and Support Laboratory, 26 
West St. Clair Street, Cincinnati. Ohio 
45268. 

As an approved alternate test 
procedure, the Hach procedure is 
acceptable for use by any person 
required to use approved procedures 
under Section 304(h) of the Clean Water 
Act Amendments of 1977. For such use, 
the procedure must be used in strict 
accordance with the method description 
for iron: 1,10-phenanthroline method. 
Method 8008. In making this approval, 
the EPA disassociates itself from any 
statement in the approved HCC 
procedure which does not specifically 
pertain to the determination of 
analytical equivalency. 

The approved method description and 
prepackaged reagents are available from 
the Hach Chemical Company, Post 
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Office Box 389. Loveland. Colorado 
80537. 

Dated: June 20.1980. 

Stephen ). Gage. 

Assistant Administrator for Research and 
Development . 

JFK Doc. Filed ft-2b-80: *U5 am| 

BILLING CODE 6560-01-M 


IFRL 1526-1; Opp-1804541 

New York Department of 
Environmental Conservation; Issuance 
of Specific Exemption To Use 
Fenvalerate To Control Pear Psylla in 
Pears 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. _ 

summary: EPA has granted a specific 
exemption to the New York Department 
of Environmental Conservation 
(hereafter referred to as the 
“Applicant") to use fenvalerate to 
control the pear psylla on a maximum of 
4,282 acres of pears in New York. The 
specific exemption is issued under the 
Federal Insecticide. Fungicide, and 
Rodenticide Act. 

date: The specific exemption expires on 
December 31.1980. 

FOR FURTHER INFORMATION CONTACT. 

Libby Welch. Registration Division (TS- 
767), Room: E-124, Office of Pesticide 
Programs, Environmental Protection 
Agency. 401 M Street SW.. Washington, 
D.C. 20460. 202/428-0223. 
SUPPLEMENTARY INFORMATION: 
According to the Applicant, pear psylla, 
requiring constant control, is present in 
all pear orchards in New York. The 
adults winter in bark crevices or under 
leaves on the ground and start in early 
spring to lay pear-shaped yellow eggs 
around the buds. These hatch in two 
weeks into wingless nymphs which 
become adults in one month. There are 
normally three to five generations in a 
season. Summer eggs are laid on leaves 
or petioles. The nymphs cluster at axils 
and on undersides of leaves secreting • 
their honey dew. The secretion covers 
foliage and fruits; sooty mold growing in 
this scars and blackens the fruit. The 
fruit is made unsightly and unfit for 
fresh market sale, the Applicant claims. 
According to the Applicant, processors 
will not buy russeted fruit because of 
the problems in peeling and/or 
contamination of the end product. Pear 
psylla is also the only known vector of 
the mycoplasma-induced disease called 
“Pear Decline" which results in reduced 
vigor of trees, diminished yields, and 
death of trees. 

The Applicant indicates that use of 
fenvalerate (cyano (3- 


phenoxyphenyl)methyl-4-chloro-alpha- 

(l-methylethyl)benzeneacetate) is 
necessary to reduce pear psylla 
densities to a level where in the summer 
they can be controlled with registered 
chemicals such as amitraz (BAAM). 
According to the Applicant. BAAM is 
most effective in warm temperatures 
and is not recommended in the normally 
cool New York spring and fall 
conditions. The Applicant further states 
that use of fenvalerate should reduce the 
need for frequent applications of other 
materials next summer. The Applicant 
estimates that without adequate control 
of pear psylla a loss of as much as $5 
million could be experienced by New 
York pear growers. 

The Applicant proposed to use Pydrin, 
manufactured by Shell Chemical Co., on 
up to 4,282 acres of pears, including 
those interplanted with apples. A 
maximum of 3,853.8 pounds of the active 
ingredient fenvalerate will be used. Two 
applications will be applied by either 
ground or air equipment during the 
dormant to pre-bloom stages and a third 
application during the post-harvest 
stage. 

EPA has determined that this use of 
fenvalerate should not result in residue 
levels exceeding 0.01 part per million 
(ppm) in or on pears and apples. 
Secondary residues in meat, fat, and 
meat byproducts should not exceed 0.02 
ppm since the cover crops grown in 
treated orchards are not to be fed to 
livestock. EPA has'judged these residue 
levels to be adequate to protect the 
public health. EPA has also determined 
that this program should not pose an 
unreasonable hazard to the 
environment. 

After reviewing the application and 
other available information. EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until December 31,1980, to 
the extent and in the manner set forth in 
the application. The specific exemption 
is also subject following conditions: 

1. The product Pydrin 2.4. EPA Reg. 
No. 201-401, may be applied at a rate of 
up to 0.4 pound active ingredient 
(fenvalerate) per acre per application. If 
an unregistered label is used, it must 
contain the identical applicable 
precautions and restrictions which 
appear on the registered label; 

2. A maximum of three applications 
may be made. The application of Py drin 
is limited to the dormant to the pre¬ 
bloom stages of pear tree development, 
and a single post-harvest application 
may be made in the fall of 1980; 

3. Applications may be made with 
ground equipment or by aircraft; 


4. Spray mixture volumes of 3-20 
gallons will be applied by aircraft and 
3-400 gallons with ground equipment; 

5. A maximum of 4,282 acres may be 
treated; 

6. Pear orchards that are interplanted 
with apple trees may be treated, 
provided applications are made prior to 
the bloom stage of development of both 
apple and pear trees; 

7. All applications will be limited to 
commercial orchards; 

8. All applications will be made by 
State-certified private or commercial 
applicators; 

9. Precautions will be taken to avoid 
spray drift to nontarget areas; 

10. Pydrin is extremely toxic to fish 
and aquatic invertebrates. It must be 
applied with care in areas adjacent to 
any body of water. It may nqt be applied 
when weather conditions favor runoff or 
drift. It must be kept out of lakes, 
streams, and ponds. Care must be taken 
to prevent contamination of water by 
the cleaning of equipment or disposal of 
wastes; 

11. Fenvalerate should not be applied 
any closer to Fish-bearing waters than 
indicated in the chart below: 


Application method 

Aenal or Ground 

Application rale 

(LB.A.I.) ... 

Freshwater 

(Distance in feet) ..... 

0.2 0 4 

_ 5200 5200 


The Applicant is warned that 
applications closer than those allowed 
in the above chart may result in fish 
and/or other aquatic organism kills. It is 
recommended that pesticide 
applications be made when wind speeds 
are between 2 and 5 miles per hour. No 
pesticide applications are to be made 
when wind speeds exceed 10 miles per 
hour 

12. Pydrin is highly toxic to bees 
exposed to direct treatment or residues 
on crops or weeds. The pesticide may 
not be applied or allowed to drift to 
weeds or crops in bloom if bee9 are 
visiting the treatment area. Protective 
information may be obtained from the 
State Cooperative Agricultural 
Extension Service; 

13. Pears and apples with residue 
levels of fenvalerate that do not exceed 
0.01 ppm may enter interstate 
commerce. The Food and Drug 
Administration, U.S. Department of 
Health, Education, and Welfare, has 
been advised of this action; 

14. The feeding or grazing of orchard 
cover crops shall be prohibited: 

15. All applicable directions, 
restrictions, and precautions on the 
EPA-registered label must be followed; 
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16. The Applicant is responsible for 
assuring that all the provisions of this 
specific exemption are met and must 
submit a report summarizing the results 
of this program by June 30,1981; and 

17. The EPA shall be immediately 
informed of any adverse effects 
resulting from the use of Pydrin in 
connection with this exemption. 

(Sec. 18. as amended (92 Stat. 819: (7 U.S.C. 

136)) 

Dated: J(me 19.1980. 

F.dwin L. Johnson,, 

Deputy Assistant Administrator for Pesticide 

Programs. 

|FR Doc 80-19390 Filed 6-28-80; 1*45 amj 
BILLING CODE 6560-01-1* 


(FRL 1526-7; OPTS-51079) 

2-( 2-( 4-(2- 

Hydroxyethoxy)PhenylJEthenylM, 6- 
Bis(Trichloromethyl)-1, 3, 5-Triazine; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by August 4. 
1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St. SW, Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Smith, Premanufacturing 
Review Division (TS-794). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. 401 M 
St. SW, Washington, DC 20400, 202-426- 
8816. 

supplementary information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
“new” chemical substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notice of availability of the Initial 


Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
clajm for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of thi9 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 


review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
August 4,1980, submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401 M St., SW. Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[OPTS-51079]" and the PMN 
number ”PMN-80-131 M . Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding holidays. 

(Sec. 6. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: June 18,1980. 

Warren R. Muir, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN QO-131. 

Close of Review Period. September 3. 
1980. 

Manufacturers Identity. 3M Co.. 3 M 
Center. St. Paul. MN 55101. 

Specific Chemical Identity. 2-(2-[4-2- 
hydroxyethoxy)phenyl]-ethenyl)-4.6- 
bis(trichloromethyl)-l,3,5-triazine. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Photoinitiator in photosensitive 
compositions, included as a part (2-4%) 
of a resin binder system for these 
coatings. 

Production estimates. 





Mirwrujm 

Maximum 

First year. 

450 

600 

1.350 

2.250 

Second year.. 

800 

Third year . 

1 350 
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Physical/Chemical Properties. 

Color and form—Bright yellow powder. 
Solubility in water—Insoluble. 

Toxicity Data. 

Chemical oxygen demand, mg/kg— 
870,000. 

Biochemical oxgen demand. 5 day. mg/ 
kg—<2,000. 

Biochemical oxygen demand, 10 day— 

< 2 , 000 . 

Biochemical oxygen demand, 20 day— 

< 2 , 000 . 

Acute oral toxicity (rat)—LD W >5g/kg. 
Eye irritation (rabbit)—minimal irritant. 
Skin irritation (rabbit)—Minimal irritant. 
Ames Salmonella Assay—not 
mutagenic. 

Saccharomyces Cerevisiae D3 Assay— 
Not recombinogenic. 

Exposure. Manufacture. Because of 
the relatively small amount of this 
chemical substance to be produced, 
minimum exposure to workers is 
expected. In general, chemical goggles 
will be used by workers involved in the 
manufacturing process and good 
personal hygiene practices will be 
followed. If needed, appropriate 
ventilation equipment will be used to 
minimize exposure. 

Processing. This chemical substance 
in dry. powder form is processed by 
solvating it with various resin mixtures 
in a mixing and milling type operation. 
Protection is afforded workers in the 
form of dust masks, gloves, glasses and 
disposable coveralls. Subsequent 
coating operations on various substrates 
requires no contact by the workers until 
clean-up of solutions is made at the 
finish of the work. 

Use. The users of products containing 
this chemical substance will receive the 
article having the substance factory 
coated and contained in a complex resin 
mixture in a dry state. The coating will 
be in a photoreactive state wherein the 
end-user will expose selected portions 
of the supported coating to actinic 
radiation and then remove the non- 
exposed portions of the coating either 
by a manual brushing with aqueous 
solutions or by processing through a 
mechanized machine built for this 
process. In the latter case, the removed 
material will be held in a reservoir and 
disposed of in conformance with local 
environmental practices. In the case of 
hand processing of products containing 
this substance, the unwanted material 
will be flushed down the drain and 
diluted many times with rinse water. 
Contact with the chemical substance in 
the mixture with other resins and in a 
small percentage of the total amount of 
solids removed should present minimal 
risk to the user. 


Environmental Release and Disposal. 
During manufacture of the chemical 
substance. Minimal environmental 
release is anticipated. Filtrate solutions, 
recovered spills, unused raw materials, 
and unused final product (bad batches) 
will be incinerated on-site. Empty raw 
material containers will be landfilled. 

During processing of the chemical 
substance. Minimal environmental 
release during the processing is 
anticipated. Clean up materials and 
waste coating solutions containing this 
new chemical substance will be 
incinerated. Accidental spills will be 
contained by sumps constructed for that 
purpose (engineered safeguards). Scraps 
and unacceptable pieces of the 
substance containing this chemical 
substance will either be sent for 
recycling (metal) or incinerated (plastic) 
where the new chemical substance will 
be destroyed in the process. 

The submitter states that 
environmental testing of this chemical 
substance leads him to conclude thaj 
there is no unreasonable risk 
anticipated after use of this material. 
Relatively small amounts are to be 
disposed of on an average daily basis 
and in normal disposal sites randomly 
dispersed throughout the country. 

|FR Doc. 80-19391 Filed 6-28-BO: 1U5 «tm| 

BILLING CODE 6560-01-M 


IFRL 1526-3] 

Intent To Prepare an Environmental 
Impact Statement 

AGENCY: U.S. Environmental Protection 
Agency (EPA). 

action: Notice of Intent to Prepare an 
Environmental Impact Statement. 

purpose: In accordance with Section 
102(2)(c) of the Environmental Policy 
Act, the EPA has identified a need to 
prepare an EIS and therefore publishes 
this Notice of Intent pursuant to 40 CFR 
1501.7. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ted Bisterfeld, EIS Branch. 
Environmental Protection Agency. 
Region IV, 345 Courtland Street NE.. 
Atlanta, Georgia 30365. (404) 881-7458. 

summary: 

1. Description of Proposed Action 

The EPA action would be the 
approval of the South Escambia and 
Santa Rosa Counties (Florida) 201 
Facilities Plan and subsequent funding. 

All feasible funding alternatives will 
be considered for two coastal barrier 
island communities: Perdido Key and 
Santa Rosa Island, consistent with a 
Regional EPA policy for barrier islands 
presently being formulated. 


Various structural and non-structural 
wastewater management alternatives 
will be considered for the 201 Planning 
Area, with particular emphasis on 
decentralized treatment systems and 
alternative effluent disposal techniques. 
Wastewater flow reduction and reuse 
alternatives will be evaluated in seeking 
a complete, environmentally suitable 
management plan. 

2. Public Participation Program 

Full participation by interested 
citizenry, private interest groups and 
government agencies is invited. Those 
interested in active participation should 
contact the person indicated above for 
information about the program. 

3. Significant Issues 

—EPA funding which may support 
development in sensitive natural areas 
including wetlands, floodplains and two 
coastal barrier islands. 

—Gulf outfall for wastewater 
disposal. 

4. Scoping 

The EPA, Region IV will hold two 
public scoping meetings during 
development of a plan of study. Local 
notice has been given for meetings on 
July 15,1980, at 7:00 p.m. in the Gulf 
Breeze City Hall, 1070 Shoreline Drive in 
Gulf Breeze, and July 16, at 7:00 p.m. in 
the Pensacola City Hall, 330 South 
Jefferson Street in Pensacola. Input to 
the plan of study may also be given by 
writing the Regional Office. 

5. Timing 

EPA estimates a draft EIS will be 
available in mid 1982. 

6. Requests for the EIS 

Persons wishing to be included on the 
EIS mailing list should write to the 
Regional contact named above. 

Dated: June 24.1980. 

William N. Hedeman. Jr., 

Director. Office of Environmental Review (A- 
104). 

JFR Doc. 80-19382 Filed 6-26-80; 8:45 amj 

BILLING CODE 6560-01-M 


IFRL 1474-1; OPTS—59004A-590011AI 

Substituted Ketone Pyran, etc.; 
Approval of Test Marketing 
Exemptions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. __ 

SUMMARY: Under Section 5(h)(1) of the 
Toxic Substances Control Act (TSCA). 
EPA is approving test marketing 
exemptions for seven new chemical 
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substances to be manufactured by E. I. 
duPont de Nemours and Company. 
Incorporated, and for one new chemical 
substance that DuPont will import. Six 
of these substances (including the 
import) will be used as intermediates in 
the manufacture of final chemical 
products, and two are final products to 
be test marketed. The manufacturer 
claimed that the specific chemical 
identities of the substances are 
confidential. Therefore, the Agency is 
identifying the substances by the generic 
names provided by DuPont. The 
substances for which DuPont submitted 
the exemption applications are as 
follows: 

1. Substituted ketone pyran (to be 
imported) 

2. Tetrasubstituted quinoline 

3. Tetrasubstituted-N-alkylquinoline 

4. Substituted-N-alkylquinoline 

5. l,2-disubstituted-4,5- 
dimethoxybenzene 

6. Monosubstituted-4,5-dimethoxy 
phenyl ethanol 

7. Monosubstituted-4,5-dimethoxy 
benzyl chloride 

8. Trisubstituted acetophenone 
FOR FURTHER INFORMATION CONTACT: 

Paige Beville, Application Manager, for 
substances numbered one through four, 
above, and George Bagley, Application 
Manager, for substances numbered five 
through eight above, Notice Review 
Branch, Premanufacturing Review 
Division (PTS-794), Office of Pesticides 
and Toxic Substances, EPA, 

Washington, D.C. 20460. 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA. anyone who intends 
to manufacture or import a new 
chemical substance for commercial 
purposes in the United States must 
submit a notice to EPA before 
manufacture or import begins. A '‘new" 
chemical substance is any chemical 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. Section 
5(a)(1) requires each PMN to be 
submitted in accordance with section 
5(d) and any applicable requirement of 
section 5(b). Section 5(d)(1) defines the 
contents of a PMN and section 5(b)(1) 
contains additional reporting 
requirements for certain new chemical 
substances. 

Section 5(h), “Exemptions”, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b), to permit 
them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 


Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of disposition in 
the Federal Register. If EPA grants a test 
marketing exemption, the Agency may 
impose restrictions on the test marketing 
activities. 

On January 21,1980, EPA received 
eight applications from E.I. duPont de 
Nemours and Company, Incorporated of 
Wilmington, Delaware for test 
marketing exemptions from the 
requirements of sections 5(a) and 5(b) of 
TSCA. Federal Register notices 
published on February 27,1980 (45 FR 
12903-12910) and March 3.1980 (45 FR 
13808-13813} announced receipt of the 
exemption applications. 

EPA has reviewed information 
supplied in the exemption applications 
and other information gathered by the 
Agency. Based upon this review EPA 
has determined that DuPont’s 
manufacture and import of these 
substances for test marketing purposes 
(including production for use as 
chemical intermediates in the 
manufacture of the final products to be 
test marketed) in the manner described 
in the applications will not present any 
unreasonable risk of injury to health or 
the environment. Therefore, the Agency 
grants DuPont exemptions from the 
premanufacture reporting requirements 
for the import of substituted ketone 
pyran and the manufacture of the seven 
new chemical substances numbered two 
through eight above. These exemptions 
are conditioned upon DuPont’s 
adherence to certain requirements for 
protecting employees exposed to those 
intermediates for which Ames 
mutagenicity tests were positive. The 
exemptions are effective immediately 
and are granted only to DuPont. 

Following is a discussion of relevant 
information about the substances for 
which the exemption applications were 
submitted. The handling procedures are 
discussed below, as well as the bases 
for the Agency’s determinations that 
production of the substances for test 
marketing, or for use as intermediates in 
the manufacture of the final products 
that will be test marketed, will not 
present any unreasonable risk of injury 
to health or the environment. 

1. Substituted ketone pyran (TME-80-5) 

DuPont intends to import substituted 
ketone pyran for use as a chemical 
intermediate in the manufacture of a 
new chemical substance that the 
company will test market. During test 
marketing, DuPont plans to produce less 


than three pounds of the final product 
for which the substituted ketone pyran 
is an intermediate. These three pounds 
will be divided among no more than 29 
customers. During processing and use of 
the single batch of the substituted 
ketone pyran, four workers will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. DuPont indicated that neither the 
substituted ketone pyran nor the final 
product for which this substance is an 
intermediate will be supplied to the 
general consumer. 

Test data supplied by DuPont indicate 
that the substituted ketone pyran is of 
moderate to low acute toxicity, with an 
LD*o of 2.6 g/kg. Ames tests conducted 
on the substance did not indicate that it 
is a mutagen. No data were available on 
the carcinogenic or teratogenic effects of 
the substituted ketone pyran, and no 
information was available with regard 
to other chronic effects. However, 
because of the very low volume to be 
produced and the minimal duration, 
level, and frequency of exposure during 
processing and use, there will be little if 
any chronic exposure as a result of the 
test marketing activities. No data were 
available on the ecological effects of the 
substance. However, because the 
substance is an intermediate and will be 
mostly consumed in the manufacture of 
the final substance, there will be no 
significant exposure to ecological 
populations. Therefore there will be 
little if any ecological risks resulting 
from the processing and use of the 
substance in the manner described in 
the application. 

EPA’s possible concerns about risks 
presented by the substituted ketone 
pyran during DuPont’s test marketing 
were minimized by the company’s 
workplace practices for handling the 
substance. According to DuPont the 
workplace in which this substance will 
be manufactured was monitored during 
an experimental run of the 
manufacturing process. Concentrations 
of the substance in the workplace air 
were less than 20 micrograms/cubic 
meter. Further. DuPont will take the 
following precautions to avoid any 
potential for a spill during manufacture, 
processing, and use. and to avoid 
worker exposure in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 
safety glasses, gloves, and protective 
coats with long sleeves. 
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4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the moderate to low acute 
toxicity of the substituted ketone pyran, 
its minimal exposure to workers during 
processing and use, the very low 
production volume and the absence of 
consumer exposure, EPA has 
determined that the importation, 
processing, and use of substituted 
ketone pyran for the test marketing 
activities described in the application 
will not present any unreasonable risk 
of injury to health or the environment. 
Accordingly, EPA grants DuPont an 
exemption, effective immediately, from 
the premanufacture reporting 
requirements for purposes of importing 
substituted ketone pyran to be used for 
test marketing purposes as an 
intermediate in the manufacture of a 
substance for which a test marketing 
exemption also is being granted and 
which is described below in this notice. 

This exemption is granted only for 
importation, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice, and is 
conditional upon DuPont’s 
implementation of the protective 
measures described above. 

2. Tetrasubstituted quinoline (TME-80- 
8 ) 

DuPont intends to manufacture 
tetrasubstituted quinoline for use as a 
chemical intermediate in the 
manufacture of a new chemical 
substance that the company will test 
market. During test marketing, DuPont 
plans to produce less than three pounds 
of the final product for which the 
tetrasubstituted quinoline is an 
intermediate. These three pounds will 
be divided among no more than 29 
customers. During manufacture of the 
single batch of the tetrasubstituted 
quinoline, four employees will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. During processing and use of the 
substance, no more than four workers 
will receive minimal exposure to the 
substance during no more than two 
eight-hour shifts. DuPont indicated that 
neither the tetrasubstituted quinoline 
nor the final product for which this 
substance is an intermediate will be 
supplied to the general consumer. 

Test data supplied by DuPont indicate 
that the tetrasubstituted quinoline is of 
moderate acute toxicity, with an LD*, of 


1.2 g/kg. Ames tests conducted on the 
substance indicate that it may be a 
weak mutagen. No data were available 
on the carcinogenic or teratogenic 
effects of the tetrasubstituted quinoline, 
and no information was available with 
regard to other chronic effects. 

However, because of the very low 
volume to be produced and the minimal 
duration, level, and frequency of 
exposure during manufacture, 
processing, and use. there will be little if 
any chronic exposure as a result of the 
test marketing activities. No data were 
available on the ecological effects of the 
substance. However, because the 
substance is an intermediate and will be 
mostly consumed in the manufacture of 
the final substance, there will be no 
significant exposure to ecological 
populations. Therefore there will be 
little if any ecological risks resulting 
from the manufacture, processing, and 
use of the substance in the manner 
described in the application. 

EPA's possible concerns about risks 
presented by the tetrasubstituted 
quinoline during DuPont’s test marketing 
were minimized by the company’s 
workplace practices for handling the 
substance. According to DuPont, the 
workplace in which this substance will 
be manufactured was monitored during 
an experimental run of the 
manufacturing process. Concentrations 
of the substance in the workplace air 
were less than 20 micrograms/cubic 
meter. Further, DuPont will take the 
following precautions to avoid any 
potential for a spill during manufacture, 
processing, and use, and to avoid 
worker exposure in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 
safety glasses, gloves, and protective 
coats with long sleeves. 

4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
•precautions would minimize any 
exposure of workers to the material. 

Based upon the moderate acute 
toxicity of the tetrasubstituted quinoline, 
its minimal exposure to workers during 
manufacture, processing, and use. the 
very low production volume, the 
absence of consumer exposure, and the 
protective measures taken by DuPont 
and its employees when handling a 
harmful or potentially harmful 


substance, EPA has determined that the 
manufacture, processing, and use of 
tetrasubstituted quinoline for the test 
marketing activities described in the 
application will not present any 
unreasonable risk of injury to health or 
the environment. Accordingly, EPA 
grants DuPont an exemption, effective 
immediately, from the premanufacture 
reporting requirements for purposes of 
manufacturing tetrasubstituted quinoline 
to be used for test marketing purposes 
as an intermediate in the manufacture of 
a substance for which a test marketing 
exemption also is being granted and that 
is described below in this notice. 

This exemption is granted only for 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice. This 
exemption is conditional upon DuPont’s 
implementation of the protective 
measures described above, during 
manufacture, processing and use. 

3. Tetrasubstituted-N-alkylquinoline 
(TME-80-9) 

DuPont intends to manufacture 
tetrasubstituted-N-alkylquinoline for use 
as a chemical intermediate in the 
manufacture of a new chemical 
substance that the company will test 
market. During test marketing, DuPont 
plans to produce a total of less than 
three pounds of the Final product for 
which this substance is an intermediate. 
These three pounds will be divided 
among no more than 29 customers. 
During manufacture of the single batch 
of the tetrasubstituted-N-alkylquinoline 
four employees will receive minimal 
exposure to the substance during no 
more than two eight-hour shifts. During 
processing and use of the substance, no 
more than four workers will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. DuPont indicated that neither the 
tetrasubstituted-N-alkylquinoline nor 
the final product for which this 
substance is an intermediate will be 
supplied to the general consumer. 

Test data supplied by DuPont indicate 
that the tetrasubstituted-N- 
atkylquinoline is of relatively low acute 
toxicity with an LD 5 o of 4.4 g/kg. Ames 
tests conducted on the substance 
indicated that it may be a mutagen. No 
data were available on the carcinogenic 
or teratogenic effects of the 
tetrasubstituted-N-alkylquinoline. and 
no information was available with 
regard to other chronic effects. 
However, because the substance is an 
intermediate and will be mostly 
consumed in the manufacture of the 
Final substance, there will be no 
significant exposure to ecological 
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populations. Therefore there will be 
little if any ecological risks resulting 
from the manufacture, processing, and 
use of the substance in the manner 
described in the application. 

EPA’s possible concerns about risks 
presented by the tetrasubstituted-N- 
alkylquinoline during DuPont’s test 
marketing were minimized by the 
company's workplace practices for 
handling the substance. According to 
DuPont, the workplace in which this 
substance will be manufactured was 
monitored during an experimental run of 
the manufacturing process. 
Concentrations of the substance in the 
workplace air were less than 20 
micrograms/cubic meter. Further, 

DuPont will take the following 
precautions to avoid any potential for a 
spill during manufacture, processing, 
and use. and to avoid worker exposure 
in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all time, specifically safety 
glasses, gloves, and protective coats 
with long sleeves. 

4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the moderate acute 
toxicity of the tetrasubstituted-N- 
alkylquinoline, its minimal exposure to 
workers during manufacture, processing, 
and use. the very low production 
volume, the absence of consumer 
exposure, and the protective measures 
taken by DuPont and its employees 
when handling a harmful or potentially 
harmful substance, EPA has determined 
that the manufacture, processing, and 
use of tetrasubstituted-N-alkylquinoline 
for the test marketing activities 
described in the application will not 
present any unreasonable risk of injury 
to health or the environment. 
Accordingly, EPA grants DuPont an 
exemption, effective immediately, from 
the premanufacture reporting 
requirements for purposes of 
manufacturing tetrasubstituted-N- 
alkylquinoline to be used for test 
marketing purposes as an intermediate 
in the manufacture of a substance for 
which a test marketing exemption also 
is being granted and that is described 
below in this notice. 


This exemption is granted only for 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice. This 
exemption is conditional upon DuPont’s 
implementation of the protective 
measures described above, during 
manufacture, processing and use. 

4. Substituted-N-alkylquinoline (TME- 
80-3) 

DePont intends to manufacture, 
process, and use substituted-N- 
alkylquinoline in photo products. During 
test marketing DuPont plans to produce 
less than three pounds of this substance, 
to be divided among no more than 29 
customers. During manufacture of the 
single batch of the substituted-N- 
alkylquinoline, four workers will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. During processing and use of the 
substance, no more than four workers 
will receive minimal exposure to the 
substance during no more than two 
ejght-hour shifts. DuPont claimed that 
the specific use of the substance is 
confidential. However, the end use will 
not result in exposure to users. DuPont 
stated that samples of the formulated 
product will not be supplied to the 
general consumer. 

Test data supplied by DuPont indicate 
that the substituted-N-alkylquinoline is 
not acute toxic, with an LD W of more 
than 13 g/kg. Ames test conducted on 
the substance did not indicate that it is a 
mutagen. No data were available on the 
carcinogenic or teratogenic effects of the 
substituted-N-alkylquinoline. and no 
information was available with regard 
to other chronic effects. However, 
because of the very low volume to be 
produced and minimal duration, level, 
and frequency of exposure during 
manufacture, processing, and use, there 
will be little if any chronic exposure as a 
result of the test marketing activities. No 
data were available on the ecological 
effects of the substance. However, 
because of the low production volume 
and the very small quantities of this 
substance that will be released during 
processing and use, there will be little if 
any exposure to ecological populations. 
Therefore there will be little if any 
ecological risks resulting from the 
manufacture, processing, and use of the 
substance in the manner described in 
the application. 

EPA’s possible concerns about risks 
presented by the^substituted-N- 
alkylquinoline during DuPont’s test 
marketing were minimized by the 
company’s workplace practices for 
handling the substance. According to 
DuPont, the workplace in which this 


substance will be manufactured was 
monitored during an experimental run of 
the manufacturing process. 
Concentrations of the substance in the 
workplace air were less than 20 
micrograms/cubic meter. Further, 

DuPont will take the following 
precautions to avoid any potential for a 
spill during manufacture, processing, 
and use. and to avoid worker exposure 
in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 
safety glasses, gloves, and protective 
coats with long sleeves. 

4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the low acute toxicity of 
the substituted-N-alkylquinoline, its 
minimal exposure to workers during 
manufacture, processing, and use, the 
very low production volume, and the 
absence of consumer exposure, EPA has 
determined that the manufacture, 
processing, and use of substituted-N- 
alkylquinoline will not present any 
unreasonable risk of injury to health or 
the environment as a result of the test 
marketing activities described in the 
application. Accordingly, EPA grants 
DuPont an exemption, effective 
immediately, from the premanufacturing 
reporting requirements for purposes of 
manufacturing and processing 
substituted-N-alkylquinoline to be used 
in photo products for test marketing. 

This exemption is granted only for the 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice, and is 
conditional upon DuPont’s 
implementation of the protective 
measures described above. 

5. l,2-disubstituted-4,5-dimethoxy 
benzene (TME-80-4) 

DuPont intends to manufacture, 
process, and market 1,2-disubstituted- 
4,5-dimethoxy benzene for use in photo 
products. During test marketing DuPont 
plans to produce less than 22 pounds of 
this substance, to be divided among no 
more than 29 customers. During 
manufacture of the single batch of the 
1.2-disubstituted-4.5-dimethoxy benzene 
two employees will receive minimal 
exposure to the substance during no 
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more than two eight-hour shifts. During 
processing and use of the substance, no 
more than eight workers will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. DuPont claimed that the end use 
of the substance is confidential. 
However, the end use will not result in 
exposure to users. DuPont stated that 
samples of the formulated product will 
not be supplied to the general consumer. 

Test data supplied by DuPont indicate 
that the l,2-disubstituted-4-5.dimethoxy 
benzene is not acutely toxic, with an 
LDso of more than 11 g/kg. Ames tests 
conducted on the substance did not 
indicate that it is a mutagen. No data 
were available on the carcinogenic or 
teratogenic effects of the 1,2- 
disubstituted-4,5-dimethoxy benzene, 
and no information was available with 
regard to other chronic effects. 

However, because of the very low 
volume to be produced and minimal 
duration, level, and frequency of 
exposure during manufacture, 
processing, and use, there will be little if 
any chronic exposure as a result of the 
test marketing activities. No data were 
available on the ecological effects of the 
substance. However, because of the low 
production volume and the very small 
quantities of this substance that will be 
released during processing and use, 
there will be little if any exposure to 
ecological populations. Therefore there 
will be little if any ecological risks 
resulting from the manufacture, 
processing, and use of the substance in 
the manner described in the application. 

Based upon the low acute toxicity of 
the l,2-disubstituted-4,5-dimethoxy 
benzene, its minimal exposure to 
workers during manufacture, processing, 
and use, the very low production 
volume, and the absence of consumer 
exposure. EPA has determined that the 
manufacture, processing, and use of the 
chemical substance will not present any 
unreasonable risk of injury to health or 
the environment as a result of the test 
marketing activities described in the 
application. Accordingly, EPA grants 
DuPont an exemption, effective 
immediately, from the premanufacture 
reporting requirements for purposes of 
manufacturing and processing 1,2- 
disubstituted-4.5-dimethoxy benzene to 
be used in photo products for test 
marketing. 

This exemption is granted only for the 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice, and is 
conditional upon DuPont's 
implementation of the protective 
measures described above. 


6. Monosubstituted-4,5-dimethoxy 
phenyl ethanol (TME-80-6) 

DuPont intends to manufacture 
monosubstituted-4.5-dimethoxy phenyl 
ethanol for use as a chemical 
intermediate in the manufacture of a 
new chemical substance that the 
company will test market. During test 
marketing, DuPont plans to produce less 
than 22 pounds of the final product for 
which this substance is an intermediate. 
These 22 pounds will be divided among 
no more than 29 customers. During 
manufacture of the single batch of the 
monosubstituted-4.5-dimethoxy phenyl 
ethanol, four employees will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. During processing and use of the 
substance, no more than four workers 
will receive minimal exposure to the 
substance during no more than two 
eight-hour shifts. DuPont indicated that 
neither the monosubstituted-4,5- 
dimethoxy phenyl ethanol nor the Final 
product for which this substance is an 
intermediate will be supplied to the 
general consumer. 

Test data supplied by DuPont indicate 
that the substance is of relatively low 
acute toxicity, with an LD«, of 6.6 g/kg. 
Ames tests conducted on the substance 
indicate that it may be a weak mutagen. 
No data were available on the 
carcinogenic or teratogenic effects of the 
monosubstituted-4,5-dimethoxy phenyl 
ethanol, and no information was 
available with regard to other chronic 
effects. However, because of the very 
low volume to be produced and the 
minimal duration, level, and frequency 
of exposure during manufacture, 
processing, and use, there will be little if 
any chronic exposure as a result of the 
test marketing activities. No data were 
available on the ecological effects of the 
substance. However, because the 
substance is an intermediate and will be 
mostly consumed in the manufacture of 
the final substance, there will be no 
significant exposure to ecological 
populations. Therefore there will be 
little if any ecological risks resulting 
from the manufacture, processing, and 
use of the substance in the manner 
described in the application. 

EPA’s possible concerns about risks 
presented by the monosubstituted-4,5- 
dimethoxy phenyl ethanol during 
DuPont’s test marketing were minimized 
by the company’s workplace practices 
for handling the substance. According to 
DuPont, the workplace in which this 
substance will be manufactured was 
monitored during an experimental run of 
the manufacturing process. 
Concentrations of the substance in the 
workplace air were less than 20 


micrograms/cubic meter. Further. 
DuPont will take the following 
precautions to avoid any potential for a 
spill during manufacture, processing, 
and use, and to avoid worker exposure 
in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 
safety glasses, gloves, and protective 
coats with long sleeves. 

4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operatiions, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the relatively low acute 
toxicity of the monosubstituted-4.5- 
dimethoxy phenyl ethanol, its minimal 
exposure to workers during 
manufacture, processing, and use, the 
very low exposure, and the protective 
measures taken by DuPont and its 
employees when handling a harmful or 
potentially harmful substance, EPA has 
determined that the manufacture, 
processing, and use of the substance for 
the test marketing activities described in 
the application will not present any 
unreasonable risk of injury to health or 
the environment. Accordingly, EPA 
grants DuPont an exemption, effective 
immediately, from the premanufacture 
reporting requirements for purposes of 
manufacturing monosubstituted-4,5- 
dimethoxy phenyl ethanol to be used for 
test marketing purposes as an 
intermediate in the manufacture of a 
substance for which a test marketing 
exemption also is being granted and that 
is described above in this notice. 

This exemption is granted only for 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice. This 
exemption is conditional upon DuPont’s 
implementation of the protective 
measures described above, during 
manufacture, processing and use. 

7. Monosubstituted-4,5-dimethoxy 
benzyl chloride (TME-60-7) 

DuPont intends to manufacture 
monosubstituted-4,5-dimethoxy benzyl 
chloride for use as a chemical 
intermediate in the manufacture of a 
new chemical substance that the 
company will test market. During test 
marketing. DuPont plans to produce less 
than 22 pounds of the final product for 
which this substance is an intermediate. 
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These 22 pounds will be divided among 
no more than 29 customers. During 
manufacture of the single batch of the 
substance, four employees will receive 
minimal exposure to the substance 
during no more than two eight-hour 
shifts. During processing and use of the 
substance, no more than four workers 
will receive minimal exposure to the 
substance during no more than two 
eight-hour shifts. DuPont indicated that 
neither the monosubstituted-4.5- 
dimethoxy benzyl chloride nor the final 
for which this substance is an 
intermediate will be supplied to the 
general consumer. 

Test data supplied by DuPont indicate 
that the substance is of relatively low 
toxicity, with an LD 5 o of 9.2 g/kg. Aihes 
tests conducted on the substance 
indicate that it may be a weak mutagen. 
No data were available on the 
carcinogenic or teratogenic effects of the 
monosubstituted-4,5-dimethoxy benzyl 
chloride, and no information was 
available with regard to other chronic 
effects. However, because of the very 
low volume to be produced and the 
minimal duration, level, and frequency 
of exposure during manufacture, 
processing, and use, there will be little if 
any chronic exposure as a result of the 
test marketing activities. No data were 
available on the ecological effects of the 
substance. However, because the 
substance is an intermediate and will be 
mostly consumed in the manufacture of 
the final substance, there will be no 
significant exposure to ecological 
populations. Therefore there will be 
little if any ecological risks resulting 
from the manufacture, processing, and 
use of the substance in the manner 
described in the application. 

EPA’s possible concerns about risks 
presented by the substance during 
DuPont’s test marketing were minimized 
by the company’s workplace practices 
for handling the substance. According to 
DuPont, the workplace in which this 
substance will be manufactured was 
monitored during an experimental run of 
the manufacturing process. 
Concentrations of the substance in the 
workplace air were less than 20 
micrograms/cubic meter. Further, 

DuPont will take the following 
precautions to avoid any potential for a 
spill during manufacture, processing, 
and use, and to avoid worker exposure 
in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 


safety glasses, gloves, and protective 
coats with long sleeves. 

4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the relatively low acute 
toxicity of the monosubstituted-4,5- 
dimethoxy benzyl chloride, its minimal 
exposure to workers during 
manufacture, processing, and use, the 
very low production volume, the 
absence of consumer exposure, and the 
protective measures taken by DuPont 
and its employees when handling a 
harmful or potentially harmful 
substance, EPA has determined that the 
manufacture, processing, and use of the 
substance for the test marketing 
activities described in the application 
will not present any unreasonable risk 
of injury to health or the environment. 
Accordingly, EPA grants DuPont an 
exemption, effective immediately, from 
the premanufacture reporting 
requirements for purposes of 
manufacturing monosubstituted-4,5- 
dimethoxy benzyl chloride to be used 
for test marketing purposes as an 
intermediate in the manufacture of a 
substance for which a test marketing 
exemption also is being granted and that 
is described above in this notice. 

This exemption is granted only for 
manufacture, processing, and use of the 
substance in the manner described in 
the test marketing exemption 
application and in this notice. This 
exemption is conditional upon DuPont’s 
implementation of the protective 
measures described above, during 
manufacture, processing and use. 

8. Trisubstituted acetophenone (TME- 
80 - 10 ) 

DuPont intends to manufacture 
trisubstituted acetophenone for use as a 
chemical intermediate in the 
manufacture of a new chemical 
substance that the company will test 
market. During test marketing, DuPont 
plans to produce less than 22 pounds of 
the final product for which the 
trisubstituted acetophenone is an 
intermediate. These 22 pounds will be 
divided among no more than 29 
customers. During manufacture of the 
single batch of the trisubstituted 
acetophenone, four employees will 
receive minimal exposure to the 
substance during no more than two 
eight-hour shifts. During processing and 
use of the substance, no more than four 
workers will receive minimal exposure 
to the substance during no more than 


two eight-hour shifts. DuPont indicated 
that neither the trisubstituted 
acetophenone nor the final product for 
which this substance is an intermediate 
will be supplied to the general 
consumer. 

Test data supplied by DuPont indicate 
that the trisubstituted acetophenone is 
of relatively low acute toxicity, with an 
LDso of 6.0g/kg. However, based upon 
the nature and structure of the 
compound, the Agency has reason to 
believe that it could have potential 
carcinogenic properties. This is also 
suggested by the mutagenicity data. 
Ames tests conducted on the substance 
indicate that it may be a weak mutagen. 
No data were available on the 
carcinogenic or teratogenic effects of the 
trisubstituted acetophenone, and no 
information was available with regard 
to other chronic effects. However, 
because of the very low volume to be 
produced and the minimal duration, 
level, and frequency of exposure during 
manufacture, processing, and use, there 
will be little if any chronic exposure as a 
result of the test marketing activities. No 
data were available on the ecological 
effects of the substance. However, 
because the substance is an 
intermediate and will be mostly 
consumed in the manufacture of the 
final substance, there will be no 
significant exposure to ecological 
populations. Therefore there will be 
little if any ecological risks resulting 
from the manufacture, processing, and 
use the substance in the manner 
described in the application. 

EPA’s possible concerns about risks 
presented by the trisubstituted 
acetophenone during DuPont’s test 
marketing were minimized by the 
company’s workplace practices for 
handling the substance. According to 
DuPont, the workplace in which this 
substance will be manufactured was 
monitored during an experimental run of 
the manufacturing process. 
Concentrations of the substance in the 
workplace air were less than 20 
micrograms/cubic meter. Further, 

DuPont will take the following 
precautions to avoid any potential for a 
spill during manufacture, processing, 
and use. and to avoid worker exposure 
in the event of a spill. 

1. DuPont will advise all employees to 
avoid all contact with the chemical or its 
solutions. 

2. Chemical reactions will be carried 
out in closed reaction vessels in well- 
ventilated areas. 

3. Employees will wear protective 
equipment at all times, specifically 
safety glasses, gloves, and protective 
coats with long sleeves. 








43468 


Federal Register / Vol. 45, No. 126 / Friday, June 27, 1980 / Notices 


4. When handling the liquid or solid 
chemical during packaging and normal 
transfer operations, employees will 
wear half-mask dust respirators. 

The Agency determined that such 
precautions would minimize any 
exposure of workers to the material. 

Based upon the relatively low acute 
toxicity of the trisubstituted 
acetophenone, its minimal exposure to 
workers during manufacture, processing, 
and use, the very low production 
volume, the absence of consumer 
exposure, and the protective measures 
taken by DuPont and its employees 
when handling a harmful or potentially 
harmful substance. EPA has determined 
that the manufacture, processing, and 
use of trisubstituted acetophenone for 
the test marketing activities described in 
the application will not present any 
unreasonable risk of injury to the health 
or the environment. Accordingly. EPA 
grants DuPont an exemption, effective 
immediately, from the premanufacture 
reporting requirements for purposes of 
manufacturing trisubstituted 
acetophenone to be used for test 
marketing purposes as an intermediate 
in the manufacture of a substance for 
which a test marketing exemption also 
is being granted and that is described 
above in this notice. 

Thi? exemption is granted only for 
manufacture, processing, and use of this 
substance in the manner described in 
the test marketing exemption A 
application and in this notice. This 
exemption is conditional upon DuPont's 
implementation of the protective 
measures described above, during 
manufacture, processing and use. 

On January 21,1980, DuPont 
submitted a PMN for each of the eight 
chemical substances cited above. 

Receipt of the PMN’s by EPA has 
acknowledged in the Federal Register. 
The PMN review period expired on 
April 20,1980. 

The Agency recognizes that this 
notice granting test marketing 
exemptions is being published following 
the expiration of the PMN review 
period; however. DuPont was informed 
about March 1,1980 that the exemptions 
had been granted. Publication of this 
notice is to complete the public record of 
this action concerning the test marketing 
exemptions submitted by DuPont. 

Dated: June 24.198a 
Douglas M. Costle, 

Administrator 

|KR Doc 80-19393 Filed 6-26-SO; &45 wn| 
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(FRL 1525-81 

Grants for Construction of Treatment 
Works; Class Deviation 

Under the authority of 40 CFR 30.1000. 
EPA has issued a class deviation from 
certain provisions of 40 CFR Part 35, 
Subpart E, Grants for Construction of 
Treatment Works, funded under section 
201 of the Clean Water Act. 

EPA has determined that, because of 
the recent deferral of 1980 funds, some 
requirements of the construction grant 
regulations for development of 
pretreatment programs unduly restrict 
award of grant assistance and other 
requirements unduly delay grant 
payments. Also, in some cases it would 
be advantageous to award separate 
grants for development of pretreatment 
programs. 

This deviation makes changes in those 
areas to improve the effectiveness of 
EPA's pretreatment program 
requirements and provide grantees 
appropriate flexibility in program 
development. 

We are publishing the deviation with 
this notice. In the near future we intend 
to publish proposed amendments to the 
construction grant regulations which 
will propose all of the changes approved 
in this class deviation. At that time we 
may propose to extend the provision 
authorizing separate pretreatment grants 
to municipalities which have not 
received grant assistance under Title 11 
of the Clean Water Act, waiving some 
burdensome requirements, if possible. 

Also, we have received numerous 
comments that the requirements of 40 
CFR 35.907 (b) and (c) are more stringent 
than those of 40 CFR Part 403. Since that 
was not our intent, we will consider 
those carefully and propose appropriate 
amendments. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harvey Pippen, Jr.. Director, Grants 
Administration Division (PM-216), 
Environmental Protection Agency. 401 M 
Street. SW. Washington. D.C. 20460 (Tel. 
No. 202 755-0850). 

Dated: June 18.1980. 

C. William Carter, 

Acting Assistant Administrator for Planning 
and Management (PM-208). 

Dated: June 16.1980. 

James N. Smith, 

Acting Assistant Administrator for Water and 
Waste Management (WH-556). 

United States Environmental Protection 
Agency 

Date: June 20.1980. 

Suject: Class Deviation from 40 CFR 
35.907(a). 40 CFR 35.915-l(d). 40 CFR 35.920-3 
(b)(9) and (c)(4). and 40 CFR 35.935-19. 
Pretreatment Program Requirements. 

From: Harvey G. Pippen. Jr.. Director. 


Grants Administration Division (PM-216). 

To: Regional Administrators 
Based upon discussions with Regional 
Offices and complaints from States and 
grantees concerning the pretreatment 
program requirements of EPA’s construction 
grant regulations, we have determined that: 
•Because of some of program delays resulting 
from the recent deferral, some 
requirements are unduly restrictive; 

•It would be advantageous at times to award 
separate grants for pretreatment program 
development: and 

•Grant assistance should be available for 
pretreatment program development for 
municipal treatment works that do not 
discharge to navigable waters of the United 
States such as evaporative lagoons and 
land treatment systems. 

To alleviate the problems of the 
construction grant pretreatmenl requirements 
and to provide grantees necessary flexibility 
for program development. 1 am approving a 
class deviation from the following provisions: 

1. 40 CFR 35.907(a) 

Currently this provision allows award of 
grant assistance only as a part of a Step 1, 
Step 2. or Step 3 project, thus, municipalities 
which have already completed projects under 
the Clean Water Act and do not have current 
grants are not eligible for assistance in 
developing pretreatment programs. Further, it 
authorizes award only if the grantee is 
required to develop a pretreatment progrum 
under 40 CFR Part 403. Grantees with 
treatment facilities which are not subject to 
NPDES permits (evaporative lagoons, land 
treatment systems, etc.) do not qualify, even 
though pretreatment may be necessary to 
protect the public investment in the facility. 

This deviation authorizes award of 
separate grants for pretreatment program 
development to grantees which have 
completed projects under the Clean Water 
Act, including grantees not subject to NPDES 
permit compliance. We will provide guidance 
for preparing applications for these separate 
pretreatment grants in the near future. 

2. 40 CFR 35.915-l(d) 

This provision allows States to reserve up 
to 10 percent of their allotments for Step 1 
and Step 2 projects. At this time, this is the 
only source of funds for separute 
pretreatment grants other than formal 
amendment of each State’s priority list or 
including projects on new priority lists. 

This deviation permits States to certify 
applications for separate pretreatment grant 
assistance from the Step 1 and Step 2 reserve. 

3. 40 CFR 35.920-3(b)(9) 

Presently, this provision requires that grant 
applications submitted after June 30.1980. 
include the information required by 40 CFR 
35.907(d)(1), (d)(2) and (d)(4). Because of 
program delays resulting from the recent 
deferral of 1980 funds, this date now appears 
unduly restrictive. 

This deviation extends the effective date of 
40 CFR 35.920-3(b)(9) until December 31. 

1980. Grantees shall prepare and submit to 
Regional Administrators workplans detailing 
the steps necessary to comply with 40 CFR 
35.907(d)(1). (d)(2). and (d)(4) by December 31 
1980. 
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4 40 CFR 35.920-3(c/(4) 

When this provision becomes effective on 
December 31.1980. EPA will not award Step 
3 grants until the applicant has a completed 
pretreatment program. Because of program 
delays resulting from the recent deferral this 
date is also unduly restrictive. 

This deviation extends the effective date 
included in the regulation to December 31. 

1981. for grantees which do not have 
pretreatment compliance schedules in their 
NPDES permits. Further, it makes the 
effective date the Final NPDES compliance . 
dnte for grantees which do have NPDES 
pretreatment compliance schedules. Grantees 
shall prepare and submit to Regional 
Administrators workplans detailing the steps 
necessary to comply with 40 CFR 35.920- 
3(c)(4) by December 31,1981. or by the final 
NPDES compliance date, whichever is 
applicable. 

5 40 CFR 35.935-19 

The second sentence of this provision 
requires grantees whose Step 3 grants are 
awarded after October 1.1978. to obtain the 
Regional Administrator’s approval of their 
pretreatment program before EPA will pay 
more than 90% of the grant. If grant 
assistance is awarded before December 31, 
1980. however, the Regional Administrator 
may continue to make payment if the grantee 
is making significant progress in pretreatment 
program development. In some cases, this 
provision would require final pretreatment 
program development before it is required in 
ihe grantee’s permit. 

This deviation eliminates the words 
“awarded before December 31,1980" from 
the regulation. This will permit Regional 
Administrators to continue payments beyond 
90% in the future, provided grantees are 
making significant progress in pretreatment 
program development. Of course, final 
payment for projects which include 
pretreatment program development will not 
be released until the work is completed and 
approved by the Regional Administrator. 
Dated: June 18,1980. 

CONCUR: 

William Carter, 

Acting for Assistant Administrator for 
Planning and Management,(PM-208). 

Dated: June 16.1980. 

CONCUR: 
lames N. Smith. 

Acting Assistant Administrator for Water and 
Waste Management (WH-556). 

[HR Doc 80-19406 Filed 6-26-60: 8:45 urn) 

BILLING CODE 6560-01 


IFRL 1527-31 

Availability of Environmental Impact 
Statements 

agency: Office of Environmental 
Review (A-104) U.S. Environmental 
Protection Agency. 
purpose: This Notice lists the 
Environmental Impact Statements (EISs) 
which have been officially filed with the 


EPA and distributed to Federal Agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
Regulations (40 CFR Part 1506.9). 

PERIOD covered: This Notice includes 
EIS’s filed during the week of June 16. 

1980 to June 20.1980. 

REVIEW periods: The 45-day review 
period For draft EIS’s listed in this 
Notice is calculated from June 27,1980 
and will end on August 11,1980. The 30- 
day review period for final EIS’s as 
calculated from June 27,1980 will end on 
July 28,1980. 

EIS AVAILABILITY: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA, for 
further information. 
back copies of eis’s: Copies of EIS's 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following sources: 

For public availability and/or hard 
copy reproduction of EIS’s filed prior to 
March 1980: 

Environmental Law Institute, 1346 
Connecticut Avenue NW„ 

Washington. D.C. 20036. 

For hard copy reproduction or 
microfiche: 

Information Resources Press, 1700 North 
Moore Street, Arlington, Virginia 
22209, (703) 558-8270. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L. Wilson. Office of Environmental 
Review (A-104), Environmental 
Protection Agency, 401 M Street SW„ 
Washington. D.C. 20460. (202) 245-3006. 
SUMMARY OF NOTICE: On July 30,1979, 
the CEQ Regulations became effective. 
Pursuant to Section 1506.10(a), the 30- 
day review period for final EIS’s 
received during a given week will now 
be calculated from Friday of the 
following week. Therefore, for all final 
EIS’s received during the week of June 
16.1980 to June 20, 1980 the 30-day 
review period will be calculated from 
June 27,1980. The review period will end 
on July 28.1980. 

Appendix I sets forth a list of EIS’s 
filed with EPA during the week of June 
16.1980 to June 20.1980. The Federal 
agency filing the EIS. the name, address, 
and telephone number of the Federal 
agency contact for copies of the EIS, the 
filing status of the EIS. the actual date 
the EIS was filed with EPA, the title of 


the EIS. the State(s) and County(ies) of 
the proposed action and a brief 
summary of the proposed Federal action 
and the Federal agency EIS number, if 
available, is listed in this Notice. 
Commenting entities on draft EIS’s are 
listed for final EIS’s. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period or EPA has approved a 
waiver from the prescribed review 
period. The Appendix II includes the 
Federal agency responsible for the EIS. 
the name, address, and telephone 
number of the Federal agency contact, 
the title. State(s) and County(ies) of the 
EIS, the date EPA announced 
availability of the EIS in the Federal 
Register and the newly established date 
for comments. 

Appendix Ill sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agency. 

Appendix V sets forth a list of reports 
or additional supplemental information 
relating to previous filed EIS’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA’s attention. 

Dated: June 23.1980. 

William N. Hedeman. Jr., 

Director, Office of Environmental Review (A- 
104). 

Appendix 1—EIS's Filed With EPA During the 
Week of June 16 Through 20,1980 

U.S. ARMY CORPS OF ENGINEERS 

Contact: Mr. Richard Makinen. Office of 
Environmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 20 Massachusetts 
Avenue. Washington. D.C. 20314, (202) 272- 
0121. 

Draft 

Little Colorado River Flood Control. 

Navajo County. Ariz., June 17: Proposed is a 
flood control and recreational development 
plan for the Little Colorado River at Holbrook 
in Navajo County, Arizona. The plan will 
include: 1) raising and extending the existing 
north levee, 2) constructing a 5,OCX) foot levee 
on the south bank. 3) replacement of the 
existing Apache Railway Bridge. 4) 
reconstruction of an existing low-flow 
channel. 5) clearing of vegetation. 6) 
excavating a ponding area north of the river. 
7) placement of a bicycle path, and 8) 
mitigation measures. The alternatives 
consider 1) no action. 2) floodproofing, and 3) 
a variation of the preferred plan. (Los 
Angeles District) (EIS order No. 800468.) 
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Final Supplement 

Libby Dam additional units/regulating dam 
(FS-5). Lincoln County, Mont.. June 19: This 
statement supplements a Final EIS, *721739, 
filed 1-22-72. Proposed are alternatives for 
the Libby Dam additional units and 
rercgululing dam in Lincoln County, 

Montana. This statement examines the need 
for peaking power and assesses a variety of 
nongenerating and generating alternatives. 
These include: conservation, load 
management, importing power, combustion 
turbine, combined cycle, coal-fired steam, 
nuclear fission, cogeneration, hydropower, 
solar thermal, solar electric, wind geothermal, 
biomass conversion, nuclear breeder, 
magnetohydrodynamics, ocean thermal, 
ocean tidal, delay of action and no action. 
(Seattle District) Comments made by: USDA, 
FERC. DOT. DOI. HUD, DOE. individuals. 
(E1S order No. 800472.) 

ENVIRONMENTAL PROTECTION AGENCY 

Contact: Environmental Protection Agency 
Library. Research Triangle Park, North 
Carolina 27711. (919) 541-2777. 

Draft 

Organic Solvent Cleaners. Standards, 
regulatory. June 18: Proposed are 
performance standards for new and modified 
organic solvent cleaners (degreasers). The 
emissions which would be controlled are: 1) 
volatile organic compounds. 2) 
perchloroethylene. 3) trichloroethylene, 4) 
methylene chloride. 5) 
trichlorotrifluoroethane. and 6) 1,1.1- 
trichloroethane. The standards would reduce 
emissions of these five halogenated 
compounds and volatile organic compounds 
from cold cleaning degreasers, open top 
vapor degreasers, and conveyorized 
degreasers. (EPA-450/2-78-045A) (EIS order 
No. 800470.) 

Contact: Mr. Clinton Spotts, Region VI, 
Environmental Protection Agency. First 
International Building, 1201 Elm Street, 

Dallas. Texas 75270. (214) 767-2716. 

Final 

Fancy Hill Barite Mine. NPDES Permit, 
Montgomery County. Ark., June 20: Proposed 
is the issuance of a NPDES permit by EPA 
and the approval of a mining and reclamation 
plan by the USGS for the Fancy Hill 
(Milchcm) barite mine and processing plant 
in Montgomery County. Arkansas. The permit 
would allow the discharge of wastewater 
from the facility into the south fork of the 
Caddo River. Spoil will be placed in one of 
three spoil disposal areas, used as fill during 
construction or returned to mined-out 
portions of the open pits. This statement was 


jointly done by the EPA and the geological 
survey. Comments made by: COE, HUD. 

AHP. DOI. USDA. (EIS order No. 800474.) 

Contact: Mr. Bill Geise, Region VIII. 
Environmental Protection Agency. 1860 
Lincoln Street, Denver, Colorado 80295, (303) 
837-4831. 

Final 

City of Northglenn Water Management 
Program. Weld County, Colo., June 19: 
Proposed is the awarding of a 201 grant to the 
City of Northglenn in Weld County, Colorado 
for the construction of wastewater treatment 
facilities. The plan would include the 
construction of a multiple-purpose water 
resource project that includes a drinking 
water supply, wastewater collection and 
treatment system, an urban stormwater 
runoff collection system and an agricultural 
reuse program. Also included would be a 
year-round storage reservoir adjacent to the 
proposed facilities. Some water supply would 
be obtained from the South Platte River. 
(EPA-908/5-79-002B) Comments made by: 
DOE. HEW. HUD. COE, USDA. DOT. State 
and local agencies, groups, individuals and 
businesses. (EIS order No. 800473). 

DEPARTMENT OF HUD 

Contact: Mri Richard H. Broun. Director. 
Office of Environmental Quality, Room 7274, 
Department of Housing and Urban 
Development. 451 7th Street. S.W., 
Washington, D.C. 20410. (202) 755-6300. 

Final 

Argyle Forest New Town. Mortgage 
Insurance, Duval and Clay Counties. Fla.. 

June 18: Proposed is the issuance of HUD 
home mortgage insurance for Argyle Forest 
New Town. The town consists of 9610 acres 
and is located southwest of Jacksonville in 
Duval and Clay Counties, Florida. 

Completion is expected over a 20 year period 
with an ultimate occupancy of approximately 
80.000 to 100,000 people in 11 village clusters 
around a community center. (HUD-R04-EIS- 
77-09-F) Comments made by: EPA. FEMA. 
DOT. DOI. HEW. USDA. DOC. DLAB. COE. 
(EIS order No. 800471.) 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review, Room 4256, 
Interior Bldg., Department of the Interior. 
Washington. D.C. 20240. (202) 343-3891. 

Bureau of Land Management 

Draft 

Allen-Wamer Valley Energy System, Utah 
and Nevada. June 20: Proposed is the 
awarding of right-of-way for the development 
of the Allen-Wamer Valley energy system in 


Utah and Nevada. The five alternatives are. 

1) construct a 2,000 MW powerplant at the 
Harry Allen site and obtain coal slurry from 
the Alton coal fields: 2) construct a 250 MW 
powerplant at Warner Valley with coal 
trucked from the Alton coal fields, construct 
the Warner Valley water project, and 
construct a 1.000 MW powerplant at the 
Harry Allen site with coal railed from central 
Utah or Wyoming: 3) construct a 2,000 MW 
powerplanl at the Harry Allen site with coal 
railed from W r yoming or central Utah: 4) 
energy conservation and the development of 
alternative energy sources: and 5) No action. 
(DES-80-41) (EIS order No. 800475.) 

Upper Mississippi River Basin Commission 

Contact: Mr. William C. Walton, Executive 
Diretor, Upper Mississippi River Basin 
Commission. Federal Building. Room 510. Fort 
Snelling. Twin Cities. Minnesota 55111, (812) 
725-4960. 

Draft 

Upper Mississippi River Main Stem, 
several Counties in Miss., June 20: Proposed 
is the Level B study for the Upper Mississippi 
River Main Stem. The study addresses 
problems of flooding and interior drainage, 
recreational boating safety, the relationship 
between navigation and the environment, 
water quality management planning, and 
land use management planning. Alternative 
policies and actions for the future 
management of the water and related land 
resources along the main stem are proposed 
Recommended regional resource strategies 
and ongoing and proposed structural and 
non-structural projects and programs are 
identified. (EIS order No. 800476.) 

Department Of Transportation 

Contact: Mr. Martin Convisser. Director, 
Office of Environmental Affairs. U.S. 
Department of Transportation. 400 7th Streel 
SW., Washington. D.C. 20590. (202) 426-4357 

Draft 

Rehabilitation Act of 1973. Section 504. 
Regulatory—June 20: Proposed are 
regulations implementing section 504 of the 
Rehabilitation Act of 1973 (nondiscrimination 
on the basis of handicap). The regulations 
enerally require accessibility for the 
andicapped to transportation systems 
receiving Federal financial assistance. 
Alternatives considered include: No 
requirements beyond those in effect before 
the regulations are issued, variations in 
compliance schedules and in the proportions 
of facilities that must be accessible to those 
who cannot use steps, and local option for 
cities to provide para transit services in lieu of 
accessible transit. (EIS order No. 800477.) 


EIS Filed During the Week of June 16, 1980, Through June 20, 1980 

(Statement title index—by State and county] 

State County Status Statement title Accession No. Date Ned Originating 

agency No 


Arizona . 

. Navaio. 

. Draft . 

Arkansas ....... 

... Montgomery .... 

..„ Final _....._ 

Cokyado 

. Weld.... 

_ Final__ 

Florida 

. Ctay. 

. Final... 


Duval ...... 

_ Final .. 

Nevada .... 


. Draft... 

Montana. .. 

.„.. Lincoln... . . 

_ Suppl.... 

Regulatory ......._ 


. Draft. 

Several ... 


Draft - 

. Draft __ 

Utah .... 


......... Draft __ 


Little Colorado River Flood Control ... 

Fancy Hill 8ante Mine. NPDES Permit . 

City of Northglenn Water Management Program — 

Argyle Forest New Town, Mortgage Insurance . 

Argyle Forest New Town. Mortgage Insurance ...... 

Allen-Wamer Valley Energy System ... 

Libby Dam Additional Units/Regulating Dam (FS-5) 

Organic Solvent Cleaners. Standards., .... 

Rebatxktatmn Act of 1973. Section 504 Regulations 

Upper Mississippi River Mam Stem --- 

Allen-Wamer Valley Energy Syslem ... 


800468 

June 17. 1980 

COE 

800474 

June 20. >980 .. 

EPA 

800473 

June 19. 1980 

EPA 

800471 

June 18. 1980.. 

HUD 

800471 

June 18. 1980 

HUD 

800475 

June 20. 1980.. 

DOI 

800472 

June 19. 1980 

COE 

800470 

June 18. 1980.. 

EPA 

800477 

June 20. 1980... 

DOT 

800476 

June 20. 1980... 

UMRB 

800475 

June 20. 1980 .. 

DOI 
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Appendix II.— Extension/Waiver of Review Periods on E/S’s Fifed With EPA 


Federal agency contact 


Tide of ElS 


Fil»ng status/accession No 


Date notice 

of availability Waiver 

published m extension 

Federal 

REGISTER 


Date review 
terminates 


DEPARTMENT OF THE INTERIOR 

Mr Bruce Blanchard. Director. Environmental Protect Review. Room 
4256. Interior Bldg. Department of the Interior. Washington. D C. 

20240. (202) 343-3891 Allen Warner Valley Energy Draft 000475 ... June 27, 1980 

System. Utah. Arizona, Nevada. (See app I). 

California 

Upper Mississippi River Basin Commission 

Mr William C. Walton, Executive Director. Upper Mississippi River Upper Mississippi River Main Draft 800476 ... June 27. 1980 

Basin Commission, Federal Burtdmg. Rm 510. Fort SneMmg, Twin Stem. Love! B Study (See «PP 0 

Cities Minnesota 55111. (612) 725-4690 


Extension _ Aug 22. 1980 


Extension..Aug 15. 1980 


Appendix III.—E/S’s filed with EPA which have been officially withdrawn by the originating agency 


Federal agency contact 


Title of EtS Filing status' accession No 


Date notice 

of availability Date of 
published in withdrawal 
Federal 
Register 


None. 

Appendix I V.—Notice of official retraction 


Federal agency contact 


Date notice 

Title of 0S Status/number published in Reason for retraction 

federal 

Register 


Appendix v .—Availability of reports /additional information relating to E/S's previously filed with EPA 


Federal agency contact 


Title ol report 


Date made available to EPA 


Accession No 


Appendix VI .—Official correction 


Federal agency contact 


Date notice 
of availability 

Title of ElS Filing status/accession No published in 

Federal 

Register 


Correction 


Department of the Interior 

Mr Bruce Blanchard. Director Environmental Project Review Room Lowell National Historical Park Draft 800451 
4256. Intenor Building. Washington, DC 20240. (202) 343-3891 General Management Plan. 

Massachusetts. 


June 20. 1980 Pubkshed m appendix II wrth the 
incorrect address The correct 
address is listed under Federal 
Agency Contact. 


U K One HO-1H465 Filed 0-ZtHHO; 8 45 «m) 
BILLING CODE 6560-01-M 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding company listed in 
this notice has applied, pursuant to 
section 4(c)(8) of the Bank Holding 


Company Act (12 U.S.C. 1842(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 


determined by the Board of Governors 
to be closely' related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘ reasonably be expected to produce 
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benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comjnents and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than July 
23.1980. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 
23251: 

Suburban Bancorporation, Hyattsville, 
Maryland (commercial finance and 
leasing activities: Virginia, North 
Carolina): to engage through its 
subsidiary, Suburban Funding 
Corporation, in engaging in the activities 
of (1) acting as a commercial finance 
company, including making, acquiring, 
and servicing loans and other 
extensions of credit for itself or for 
others, and incidentally, arranging and 
structuring financing, and analyzing 
equipment financing problems; and (2) 
leasing real and personal property that 
is the functional equivalent of extending 
credit, and acting as agent, broker, and 
adviser in making such leases. These 
activities would be conducted from an 
office of Applicant’s subsidiary in 
Richmond. Virginia, serving North 
Carolina and Virginia. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal 
Reserve System, June 23,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[KR Doc. 80-19454 Filed 6-26-80; 8:45 am) 

BILLING CODE 6210-01-M 


Darfur Bancshares, Inc.; Formation of 
Bank Holding Co. 

Darfur Bancshares, Inc., Darfur, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 


1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of State Bank 
of Darfur, Darfur, Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
23.1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, June 23,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 00-19453 Filed 6-28-00; 8:45 am) 

BILLING COOE 6210-01-M 


The First Mineola Corp.; Formation of 
Bank Holding Co. 

The First Mineola Corporation. 
Mineola, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent of the voting shares (less 
directors' qualifying shares) of The First 
National Bank of Mineola, Mineola, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any persons wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 22,1980. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 23.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

|PR Doc. 86-19394 Filed 6-26-00: 8:45 am] 

BILUNG CODE 6210-01-M 


Streeter Insurance Agency, Inc. 

Streeter Insurance Agency, Inc., 
Streeter, North Dakota has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 225.4(b)(2) of the Board's 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to continue to directly 
engage in the activities of selling life, 
automobile, casualty, fire, windstorm, 
hail, health, liability and product 
insurance. These activities would be 
performed from offices of Applicant in 
Streeter, North Dakota, and the 
geographic area to be served includes 
the area within 17 miles of the town of 
Streeter. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
mu6t be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than July 23,1980. 

Board of Governors of the Federal Reserve 
System. June 23.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-19452 Filed 6-26-00; 8:45 am) 

BILLING CODE 6210-01-M 


Security State Bancshares of Bemldji, 
Inc.; Formation of Bank Holding 
Company 

Security State Bancshares of Bemidji. 
Inc., Bemidji, Minnesota, has applied for 
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the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1) to become a 
bank holding company by acquiring 
88.83 percent or more of the voting 
shares of Security State Bank of Bemidji, 
Bemidji. Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Ad (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
23, 1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, June 23,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-19455 Filed 8-28-80 : 8:45 ami 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No. 80F-02231 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of 5-ethyl-l,3-diglycidyl-5- 
methylhydantoin as a component of 
adhesive formulations. 
for further information contact: 
Garnett R. Higginbotham, Bureau of 
Foods (HFF-334). Food and Drug 
Administration, 200 C St. SW.. 
Washington. DC 20204, 202-472-5690. 
supplementary information: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U.S.C. 348 (b)(5))), notice is given that a 
petition (FAP OB3491) has been filed by 
Ciba-Geigy Corp., Ardsley, NY 10502, 
proposing that § 175.105 Adhesives (21 
CFR 175.105) be amended to provide for 
the safe use of 5-ethyl-l,3-diglycidyl-5- 
methylhydantoin as a component of 
adhesive formulations employed in the 


manufacture of food-packaging 
materials. 

The agency has carefully considered 
the potential environmental effects of 
this proposed action and has concluded 
that the action will not have a 
significant impact on the human 
environment and that an environmental 
impact statement is not required. The 
agency's findings of no significant 
impact and its environmental 
assessment may be seen in the office of 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: June 12,1980. 

Taylor Quinn, 

Acting Deputy Director, Bureau of Foods. 

(FR Doc. 80-19050 Filed 8-28-80:8:45 am) 

BILLING CODE 4110-C3-M 


[Docket No. 80F-0222J 

Ciba-Geigy Corp., Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Ciba-Geigy Corp, has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of tris (2,4-di-te/Y-butyl- 
phenyl) phosphite as an antioxidant 
and/or stabilizer for certain polymers. 
FOR FURTHER INFORMATION CONTACT: 
Garnett R. Higginbotham, Bureau of 
Foods (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington. DC 20204, 202-472-5690. 
supplementary information: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP OB3485) has been filed by 
Ciba-Geigy Corp., Ardsley, NY 10502, 
proposing that § 178.2010 Antioxidants 
and/or stabilizers for polymers (21 CFR 
178.2010) be amended to provide for the 
safe use of tris (2,4-di-terf-butyl- 
phenyl) phosphite as an antioxidant 
and/or stabilizer for nylon resins, 
polycarbonate resins, polystyrene and 
rubber-modified polystyrene. 

The agency has carefully considered 
the potential environmental effects of 
this proposed action and has concluded 
that the action will not have a 
significant impact on the human 
environment and that an environmental 
impact statement is not required. The 
agency’s finding of no significant impact 
and its environmental assessment may 
be seen in the office of the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 


Lane. Rockville, MD 20857, between 9 
a.m. and 4 p.m.. Monday through Friday. 

Dated: June 12.1980. 

Taylor Quinn, 

Acting Deputy Director, Bureau of Foods. 

|FR Doc. 80-19051 Filed 6-20-80; 8:45 am| 

BILLING CODE 4110-03-M 


Docket No. 80F-0194 

Lonza, Inc.; Filing of Food Additive 
Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Lonza, Inc., has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of di-n-alkyl (Cg-Cto) 
dimethyl ammonium chloride 
compounds, /7-alkyl (Cit-Ci*) benzyl 
dimethyl ammonium chloride 
compounds and ethyl alcohol as 
components of a sanitizing solution to 
be used on food-contact surfaces. 

FOR FURTHER INFORMATION CONTACT: 

James B. Lamb, Bureau of Foods (HFF- 
334), Food and Drug Administration. 200 
C St. SW., Washington, DC 20204, 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5)), notice is given that a 
petition (FAP 0H3502) has been filed by 
Lonza, Inc., Fair Lawn, NJ 07410. 
proposing that § 178.1010 of the food 
additive regulations be amended to 
provide for the safe use of di-n-alkyl 
(Cs-Cio) dimethyl ammonium chloride 
compounds, n-alkyl (Ci*-Ci*) benzyl 
dimethyl ammonium chloride 
compounds and ethyl alcohol as 
components in a sanitizing solution for 
use on food-contact surfaces. 

The potential environmental impact of 
this action is being reviewed. If this 
petition results in a regulation, and the 
agency concludes that an environmental 
impact statement is not required, the 
notice of availability of the 
environmental impact analysis report, 
statement of exemption, and 
environmental assessment report as 
applicable, will be published in the 
Federal Register as required by 21 CFR 
25.25(b). 

Dated: June 12.1980. 

Taylor Quinn, 

Acting Deputy Director, Bureau of Foods. 

(FR D<»c. 80-19052 Filed 6-26-80: 8:45 amj 

BILLING CODE 4110-03-M 
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I Docket No. 80F-0210] 

Dow Chemical Co.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Dow Chemical Co. has 
filed a petition proposing that the food 
additive regulations be amended to 
provide for the safe use of methly 
methacrylate and 2-sulfoethyl 
methacrylate monomers as components 
of vinylidene chloride copolymer 
coatings for nylon film used in articles 
intended for food-contact use. 

FOR FURTHER INFORMATION CONTACT: 
Marvin D. Mack, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW.. Washington, DC 20204, 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Food. Drug, and Cosmetic Act (Sec. 
409(b)(5), 72 Stat. 1786 (21 U.S.C. 
348(b)(5))), notice is given that a petition 
(FAP 9B3468) has been Hied by The Dow 
Chemical Co., 2040 Dow Center, 

Midland, MI 48640, proposing that 
§ 175.360 Vinylidene chloride copolymer 
coatings for nylon film (21 CFR 175.360) 
be amended to provide for the safe use 
of methly methacrylate and 2-sulfoethyl 
methacrylate as optional co-monomers 
in vinylidene chloride copolymer 
coatings for nylon Film used in articles 
intended for food-contact use. 

The Food and Drug Administration 
(FDA) has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 
human environment and that an 
environmental impact statement is not 
required. FDA’s finding of no significant 
impact and the evidence supporting that 
document may be seen in the office of 
the Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: (une 19.1980. 

Sanford A. Miller, 

Director. Bureau of Foods. 

|FR Doc. 80-19302 Filed 8-28-80: 8:45 ami 

BILLING CODE 4110-03-M 


[Docket No. 80F-0231] 

Ginseng Products Ltd.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Bass, Ullman & Lustigman, 
747 Third Ave., New York, NY 10017, on 
behalf of Ginseng Products Ltd., Lugano. 


Switzerland, has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the use of powdered extract of ginseng 
for regular human consumption. 

FOR FURTHER INFORMATION CONTACT: 
John L. Herman, Bureau of Foods 
(HHF-334), Food and Drug 
Administration, 200 C. St. SW., 
Washington, DC 20204. 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP0A3494) has been filed by 
Bass, Ullman & Lustigman, 747 Third 
Ave., New York, NY 10017, on behalf of 
Ginseng Products Ltd., Switzerland, 
proposing to amend the food additive 
regulations to provide for the safe use of 
powdered extract of ginseng for regular 
human consumption. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that document will 
be published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: June 19,1980. 

Sanford A. Miller, 

Director, Bureau of Foods. 

(FR Doc. 80-19303 Pil«d 6-20-80; 8:45 dm] 

BILLING CODE 4110-03-M 


[Docket No. 80F-0224J 

SSC Industries, Inc.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration, 
ACTION: Notice. 

summary: SSC Industries, Inc., has filed 
a petition proposing that the food 
additive regulations be amended to 
provide for the safe use of alkyl 
polyethoxyethanol and an alkanolamide 
as components of delinting agents for 
cottonseed. 

FOR FURTHER INFORMATION CONTACT: 

Garnett R. Higginbotham, Bureau of 
Foods (HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5). 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP OA3506) has been Filed by 
SSC Industries, Inc., East Point, GA 
30344, proposing that Part 173 of the 
food additive regulations, Subpart D— 


Specific Usage Additives (21 CFR Part 
173, Subpart D) be amended to provide 
for the safe use of alkyl 
polyethoxyethanol and an alkanolamide 
formed by the condensation of the fatty 
acids derived from coconut oil with 
diethanolamine as components of 
delimiting agents for cottonseed used in 
the [Production of cottonseed oil, meal 
cake, and related products. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that document will 
be published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: June 19.1980. 

Sanford A. Miller, 

Director, Bureau of Foods. 

|KR Doc 00-19301 Piled 6-26-80; 8:45 am] 

BILLING CODE 4110-03-M 


[Docket No. 80F-0211] 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of octadecyl 3,5-di-te/7- 
butyl-4-hydroxy-hydrocinnamate as an 
antioxidant and thermal stabilizer for 
styrene block polymers used as articles 
or components of articles intended for 
food contact. 

for further information contact: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St., SW. f 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 0B2514) has been filed by 
Ciba-Geigy Corp., Ardsley. NY 10502, 
proposing that Part 177 (21 CFR Part 177) 
of the food additive regulations be 
amended to provide for the safe use of 
octadecyl 3,5-di-te/T-butyl-4-hydroxy- 
hydrocinnamate as an antioxidant and 
thermal stabilizer for styrene block 
polymers used as articles or components 
of articles intended for food contact. 

FDA has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 















Federal Register / Vol. 45. No. 126 / Friday. June 27. 1980 / Notices 


43475 


human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting the document may be seen in 
the office of the Hearing Clerk (HFA- 
305). Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville. MD 
20857, between 9 a.m. and 4 p.m.. 

Monday through Friday. 

Dated: June 19.1980. 

Sanford A. Miller, 

Director, Bureau of Foods. • 

|F R Doc. 80-10100 Kited 6-20-00; &45 am| 

BILLING CODE 4110-03-M 


Health Care Financing Administration 

Medicare Program; Economic Index 
for Physicians' Services for the Period 
July 1,1980 Through June 30,1981 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Notice. 


summary: This notice sets forth the 
economic index used in the calculation 
of prevailing charges for physicians' 
services under Part B of Medicare (title 
XVIII of the Social Security Act). The 
Medicare statute and regulations require 
that the calculation of these charges be 
subject to a limit based on appropriate 
indicators of economic changes. The 
economic index used for this purposed 
is 1.658 for the period July 1,1980 
through June 30,1981. This is an increase 
of 8.15 percent over the economic index 
of 1.533 that was used for the previous 
12 months. 

EFFECTIVE DATE: July 1.1980. 

FOR FURTHER INFORMATION CONTACT. 
Paul Riesel, (301) 597-1843; or Joseph 
Romano, (301) 594-1023. 

SUPPLEMENTARY INFORMATION: 

Background 

Payment under Medicare Part B for a 
physician's service is based on a 
reasonable charge which may not 
exceed the lowest of (1) the physician’s 
actural charge for the service, (2) his 
customary charge for that service, or (3) 
the prevailing charges of physicians in 
the locality. The prevailing charge for a 
service, before adjustment for the 
economic index, is calculated at the 75th 
percentile of physician customary 
charges. Section 1842(b)(3) of the Social 
Security Act (42 U.S.C. 1395u(b)(3)) and 
HCFA regulations at 42 CFR 405.504 
further require that the prevailing charge 
for a service in a locality not exceed the 
level in effect for that service in the 


locality on June 30.1973. except to the 
extent justified on the basis of 
appropriate indicators of economic 
change. 

42 CFR 405.504 establishes an 
economic index for this purpose, 
consisting of two components: one 
measuring increases in general earnings 
level (attributable to factors other than 
increases in productivity) and the other 
measuring increases in expenses of the 
kind incurred by physicians. 

Calculating the Economic Index 

Items 1 through 6 in Table 1 below are 
the elements used in computing the 
increase in the physicians’ expenses 
component of the economic index. These 
elements reflect data on the ratio of the 
expenses of practice to the gross 
incomes from practice of self-employed 
physicians. Each of the elements is 
assigned a weight, ranging from .04 for 
all other items and .06 for private 
transportation to .44 for hourly earnings 
of nonsupervisory personnel. A total 
weight of 40 percent is assigned to the 
increase in expenses of physicians' 
practices. The other component (item 9) 
is dervied from information contained in 
items 7 and 8 and reflects increases in 
general earnings levels exclusive of 
productivity increases. It is assigned a 
weight of 60 percent. 

The principal source of die data used 
is the data for calendar year 1979 set 
forth in The Monthly Labor Review, 
published by the U.S. Department of 
Labor. The increase for each element 
and component from 1978 to 1979 was 
calculated on the basis of these data 
and their weighted values were 
summed. This yielded an increase factor 
of 1.0842 (see Table 1). That factor, 
multiplied by the economic index for the 
period ending June 30,1980, (see 44 FR 
37977) adjusted as explained below, 
resulted in the new economic index of 
1.658. This means that the prevailing 
charges for physicians' services to be 
used during a 12-month period beginning 
July 1,1980, may not exceed the 
prevailing charges in effect on June 30. 
1973 by more than 65.8 percent. 

Because the Bureau of Labor Statistics 
has periodically retroactively revised 
some of the statistics and data on which 
earlier economic indexes were based, it 
was necessary for us to recompute some 
of the values and ratios for earlier years 
in order to obtain an accurate index for 
the current year. 


Table 1 .—Calculation of the Increase Factor for the 
Period July 1960 Through June 1981 To Be Applied 
to the Revised Economic Index for the Prior 12- 
Month Penod 


Ratio oil 979 We«gtit 
values lo 1978 (percent) ' 



values 


1. Hourly earnings of 
nonsupervisory workers in 
finance, insurance, and real 
estate. 

10776 

44 > 40 

2. Housing component of the 
consumer price index. 

1.1229 

22x40 

3. Private transportation component 
of the consumer price index_ 

1 1489 

06 * 40 

4 Drugs and pharmaceutical 
component of the producer pnee 
index. 

1 0763 

11/40 

5. All other, miscellaneous. 

expenses (bed lo the entire 
consumer price index) . 

1 1147 

04x40 

6. Premiums for malpractice 
insurance ...... 

! 9210 

13x40 

7. Average weekly earnings of 
production and nonsupervisory 



workers...^.... 

1 0796 


8 . Index of output per man-hour of 
employed nonfarm workers .. 

9889 __ 


9. Change m average weekly 
earnings net of change in output 
per man-hour .. .. ... 

1 0917 

60 

increase factor of the economic 
index over the poor 12-month 



penod 

1 0842 . 



•The weights, Including the malpractice component, were 
derived from a special study done tor HCFA by a consultant 
in i960 The last previous revision of the weights occurred in 
1978. The revised weights from the 1980 study reflect more 
recent data Irom a larger sample of physicians than was 
available in 1978. 

1 Derived from a survey of several major insurers. 

Table 2 .—Determination of the Economic Index for 
the Period July 1960 Through June 1961 


Economic index 
since the 
announcement • 


12* Month period ending June 30: 


1976 - 1 1880 

1977 - 12725 

1978 --- 1.3424 

1979 _____ 1 4267 

I960..—... 1 5289 

1981... 16576 


• See text for explanation. 

(Secs. 1102,1832, 1833,1842(b)(3), and 1871 of 
the Social Security Act (42 U.S.C. 1302,1395k. 
13951.1395u, and 1395hh)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.774, Medicare— 
Supplementary Medical Insurance) 

Dated: June 18,1980. 

Ear! M. Collier, Jr., 

Acting Administrator, Health Care Financing 
Administration. 

(FR Doc. 80-19439 Filed 6-26-80: 8;45 um| 

BILLING CODE 4110-35-M 

Office of the Assistant Secretary for 
Health 

Health Maintenance Organizations; 
Supplement to March List 

agency: Public Health Service. HHS. 
action: Notice, Supplement to March 
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list of qualified health maintenance 
organizations 

summary: This notice sets forth the 
name, address, service area, and dale of 
qualification of an entity determined by 
the secretary to be a qualified health 
maintenance organization (HMO). In 
addition, the service areas of two 
previously qualified HMOs have been 
changed. 

FOR FURTHER INFORMATION CONTACT: 

Howard R. Veit, Director, Office of 
Health Maintenance Organizations, 

Park Building-3rd Floor, 12420 Parklawn 
Drive. Rockville, Maryland 20857, 301/ 
443-4106. 

SUPPLEMENTARY INFORMATION: 

Regulations issued under Title Xlll of 
the Public Health Service Act. as 
amended. (42 CFR 110.605(b)) require 
that a list and description of all newly 
qualified HMOs be published on a 
monthly basis in the Federal Register. 
The following entity has been 
determined to be a qualified HMO under 
Section 1310(d) of the Public Health 
Service Act (42 U.S.C. 300e-9(d)): 

Qualified Health Maintenance Organization 

Name, address, sendee area, and date of 
qualification 

(Operational Qualified Health Maintenance 
Organization: 42 CFR 110.603(a)) 

1. Greater San Diego Health Plan. 
(Individual Practice Association Model, see 
Section 1310(b)(2)(A) of the Public Health 
Service Act), 3702 Ruffin Road. San Diego, 
California 92123. Service area: 30 miles or 30 
minutes travel time from El Cajon, Escondido 
or Poway in San Diego County. California. 
Date of qualification: March 28,1980 
(Achieved preoperational qualification on 
March 11, 1980.) 

Sen’ice area revisions and corrections 

1. CoMed, Inc., Cedar Knolls Plaza, 14 
Ridgedale Avenue. Cedar Knolls, New Jersey 
07927. Service area: The cumulative list of 
qualified HMOs published on March 3.1980. 
in the Federal Register. 45 FR 13894 should be 
corrected to read (zip codes by counties): 

Morris 

07005. 07034-5, 07045-6. 07054, 07058, 07082. 
07405, 07435, 07438, 07440, 07444. 07457. 
07801. 07828. 07830, 07834, 07836. 07840. 
07842, 07845. 07847. 07849-50. 0752-7. 
07865-6. 07870. 07876, 07878, 07882, 07885. 
07926-8. 07930, 07932-6. 07940. 07945-6, 
07950, 07960. 07970, 07976. 07980-1 

Passaic 

07403. 07405. 07420-1, 07435. 07438-9, 07442. 
07456. 07465. 07470. 07480. 

Sussex 

07460,07828. 07837. 07874. 

Warren 

07828,07840, 07853. 


Somerset 

07920-1, 07924, 07931. 07938-9, 07977-9. 
add zip codes 1 

07060, 07946. 08502, 08504. 08528, 08540. 08553, 
08558, 08805, 08807. 08821-3, 08835-6. 08853, 
08869, 08873. 08376. 08880-1, 08890. 

2. Take Care Corpora lion, 1950 Franklin 
Street. Oakland. California 94659. Add the 
following zip codes to the service area 
published on March 3.1980, in the Federal 
Register, 45 FR 13900: 

East Bay Area 

94501, 94507, 94518, 94518-23. 94525-6, 94528. 
94530. 94536-8. 94541-7, 94549-50. 94553. 
94556. 94560. 94563-4, 94566. 94569-70. 
94577-80. 94583. 94587. 94595-8. 94601-66, 
94701-21. 94772. 94801-50. 

Sacramento County 

95813-42, 95605, 95608, 95610, 95612, 95615-6, 
95620, 95624, 95626, 95628, 95630, 95632, 
95645. 95650. 95652, 95655. 95660. 95662, 
95668, 95670. 95673. 95677-6, 95683. 95691. 
95693. 95695. 

Effective date: April 21.1980. 

Files containing detailed information 
regarding qualified HMOs will be 
available for public inspection between 
the hours of 8:30 a.m. and 5:00 p.m. on 
Tuesdays and Thursdays, except for 
Federal holidays, in the Office of Health 
Maintenance Organizations, Office of 
the Assistant Secretary for Health, 
Department of Health and Human 
Services, Park Building, 3rd Floor, 
Rockville, Maryland 20857. 

Questions about the review process or 
requests for information about qualified 
HMOs should be sent to the same office. 

Dated: June 19, 1980. 

Howard R. Veit, 

Diivctor. Office of Health Maintenance 
Organizations. 

(FR Doc. 80-19347 Filed 8-28-80 8:45 umj 

BILLING CODE 4110-85-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Palm Springs Field Office; Name 
Change 

June 18,1980. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. Pursuant to the recommendation 
of the Sacramento Area Review 
Committee, the title Palm Springs Area 


'Effective date: April 4.1980. 


Field Office is changed to Palm Springs 
Field Office. 

Theodore C. Krenzke, 

Acting Deputy Commissioner of Indian 
Affairs. 

|FR Doc. 00-19440 Filed 6-26-00; 8:45 am| 

BILLING CODE 4310-02-M 


Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe 

June 19. 1980. • 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 54.8(a) notice is 
hereby given that the United Lumbee 
Nation of North Carolina and America, 
c/o Mrs. Eva Jones Reed, P.O. Box 911, 
Exeter. California 93221, has filed a 
petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The petition 
was received by the Bureau of Indian 
Affairs on April 28. The petition was 
forwarded and signed by Mrs. Eva Jones 
Reed. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be by 
mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under Section 54.8(d) of the Federal 
regulations, interested parties may 
submit factual or legal arguments in 
support of or in opposition to the group's 
petition. Any information submitted will 
be made available on the same basis as 
other information in the Bureau of 
Indian Affairs files. 

The petition may be examined by 
appointment in the Division of Tribal 
Government Services, Bureau of Indian 
Affairs. Department of the Interior, 18th 
and C Streets, N.W., Washington, D.C. 
20242. 

Ralph R. Reeser, 

Acting Deputy Assistant Secretary—Indian 
Affairs . 

(FR Doc. 86-19435 Fltod 6-28-80:8:45 am) 

BILLING CODE 4310-02-M 


Bureau of Land Management 
[UT-9101 

Utah; Extension of Public Comment 
Period Kanab/Escalante Rangeland 
Management EIS 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 
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summary: This notice announces that 
(he public comment period on the 
Kanab/Escalante Rangeland 
Management Environmental Impact 
Statement is extended an additional 15 
days from July 1 to July 16.1980. due to a 
request for an extension of time. 

Comments must be received in the 
Cedar City District Office by the close of 
business. July 16.1980. Submit 
comments to: District Manager. Bureau 
of Land Management, Post Office Box 
724,1579 North Main Street, Cedar City. 
Utah 84720. telephone (801) 586-2401. 

FOR FURTHER INFORMATION CONTACT*. 
Morgan Jensen at the above address. 

Dated: June 20.1980. 

Gary J. Wicks, 

State Director. 

|FR Doc 80-19433 Filed 8-28-80: S45 iim| 

BILLING CODE 4310-84-M 


New Mexico Wilderness Inventory 

June 20.1980. 

agency: Bureau of Land Management. 
action: Extension of Public Comment 

Period.__ 

summary: This notice is to announce the 
extension of the public comment period 
for the New Mexico Bureau of Land 
Management Intensive Wilderness 
Inventory recommendations. The 
deadline for public comments is 
extended from June 30.1980 to July 21, 
1980. 

For any questions, call Dan Wood at (505) 

988-8227. 

Arthur W. Zimmerman. 

State Director 

|KK Doc 08-19348 Filed 8-28-88. 8 45 «m| 

BILLING CODE 4310-84-M 


Utah; Request for Comments and 
Notice of Intent to Rank Tracts In the 
Uinta-Southwestern Utah Federal Coal 
Production Region 

agency: Bureau of Land Management. 

Interior. 

action: Request for public comment on 
the ranking factors and the potential 
lease tracts and notice of Regional Coal 
Team Meeting. 

summary: This notice is to advise the 
public that the Regional Coal Team for 
the Uinta-Southwestern Utah Federal 
Coal Production Region will meet to: (1) 
Hear public comments on ranking of 
three additional coal leasing tracts: (2) 
Review and discuss the tract profile 


data on these tracts and to rank them: 
and (3) Make a final ranking and 
selection of alternatives to be 
considered in preparation of a draft 
environmental impact statement for coal 
leasing in the Uinta-Southwestern Utah 
coal production region. 

The Regional Coal Team Chairperson 
will receive written public comments on 
ranking of the Tucker Canyon, Miller 
Creek, and Rilda Canyon tracts until 
July 22,1980. 

DATES: Written comments on the tracts 
and ranking factors will be received by 
the Regional Coal Team Chairperson 
until July 22.1980. The Regional Coal 
Team will meet on July 30,1980, at 9:00 
a.m. 

addresses: Comments on the potential 
lease tracts and the ranking factors 
should be addressed to Edward F. 

Spang, Nevada State Director, Bureau of 
Land Management, Chairperson. 

Regional Coal Team. Federal Building. 
300 Booth Street, Reno. Nevada 89509. 
Material concerning the lease tracts will 
be available at the Bureau of Land 
Management, Utah State Office, Public 
Room (Room 1400). University Club 
Building, 136 East South Temple. Salt 
Lake City. Utah 84111. 

FOR FURTHER INFORMATION CONTACT: 
Edward F. Spang. Regional Coal Team 
Chairperson. (702) 784-5451. 

SUPPLEMENTARY INFORMATION: The 

Regional Coal Team will meet on July 
30.1980. at 9:00 a.m. in the Oquirrh 
Room. 23rd Floor, University Club 
Building, 136 East South Temple. Salt 
Lake City. Utah. The Regional Coal 
Team will discuss the three additional 
lease tracts that have been delineated in 
the Utah portion of the Uinta- 
Southwestern Utah Coal Production 
Region. The potential lease tracts 
identified below have been delineated 
and are being analyzed on a site-specific 
basis, and will be ranked and . 
considered for possible leasing in 1981. 
All acreages and tonnages are 
preliminary and subject to change. The 
legal description only identifies the 
general location of the potential lease 
tracts: a complete legal description is 
available at the Bureau of Land 
Management, Utah State Office, 
University Club Building, 136 East South 
Temple. Salt Lake City, Utah 84111. 

The three additional tracts to be 
ranked are described as follows: 


Traci 

Name 

General 

Location 

Appro* 

acreage 

In-Place 

reserves 

(rrvhion 

tons) 

Tucker 

Canyon 

About two 
miles 
northwest 

of Scofield. 
UtahT. 12 
S..R.7E., 
SLM. 

161 4 

22 

Milter Creek.... 

About two 
miles 
southeast 
of Scofield 
UtahT 13 

S, R 7 E.. 
SLM. 

1.3590 

24.8 

Rrlda Canyon . 

About eleven 
mdes 
northwest 
of 

Huntington, 
Utah T 16 

SLM. 

640 0 

19 5 


The Regional Coal Team will hear any 
additional comments from the public at 
the July 30,1980. Regional Coal Team 
Meeting prior to ranking. 

The Regional Coal Team will rank the 
three tracts on the basis of high, 
medium, and low desirability for 
leasing, utilizing the categories and 
subfactors previously identified for 
ranking potential lease tracts within the 
Uint/Southwestem Utah Coal 
Production Region. 

Upon completion of the ranking 
process, the Regional Coal Team will 
select tracts from the three being ranked 
and the eight tracts that were 
preliminarily ranked at the February 5- 
6.1980, Regional Coal Team Meeting for 
possible Federal lease sale beginning in 
July 1981. Tracts will be selected to meet 
or exceed the Federal coal leasing target 
for the region that will be decided by the 
Secretary of the Interior. Generally, the 
tracts selected for possible competitive 
sale will be chosen from those tracts 
that are in a high desirability range, 
followed by those that are in the 
medium desirability range. Tracts in the 
low desirability range will be the tracts 
least likely to be selected. However, 
special conditions or factors may exist 
that would warrant the selection of a 
tract that falls in the medium or low 
desirability range. 

Material concerning the potential 
lease tracts will be available for public 
review at the Bureau of Land 
Management’s Utah State Office. Public 
Room (Room 1400), University Club 
Building. 136 East South Temple, Salt 
Lake City, Utah. 

Gary J. Wicks. 

Stale Director 

Dated: June 20.1980. 

|FR Doc. 00-19349 Filed 5-28-80: 8:4S aro| 

BILLING CODE 4110-84-M 
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Ashley Creek and Duchesne Planning 
Units, Utah; Intent To Prepare a 
Management Framework Plan and 
Rangeland Management 
Environmental Impact Statement 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: Notice is hereby given in 
accordance with 43 CFR 1601.3 that the 
Bureau of Land Management, Vernal 
District intends to prepare a 
Management Framework Plan (MFP) 
and Rangeland Management 
Environmental Impact Statement (EUS) 
on the Ashley Creek and Duchesne 
Planning Units located in northeastern 
Utah. The units encompass portions of 
Uintah, Duchesne and Carbon Counties. 
Land status is as follows: 


Land ownership 

Acres Percent 

Public Lands (BLM). 

525,298 

64 

Withdrawn (BLM Managed)_ _— 

18.383 

2 

Noo-FederaJ Surface—_ 

_ 269.616 

33 

Ouray Waterfowl Refuge.. 

5.977 

1 


819,274 

' 100 


The General Issues which have been 
identified at this time are: (1) 
Competitive Forage Demand. (2) Range 
Improvements, (3) Wildlife Habitat, (4) 
Energy Resources Development, (5) 
Water Resources, (6) Endangered 
Species. (7) Wood Product Harvest, (8) 
Access, (9) Recreation. 

The disciplines to be represented on 
the interdisciplinary team are: Range 
Conservationist, Geologist, Botanist, 
Wildlife Biologist. Archaeologist, 
Aquatic Biologist, Land Specialist, and 
Recreation Planner. 

A public scoping meeting will be held 
July 30,1980 from 7:00 p.m. to 9:00 p.m. 
at the Bureau of Land Management 
District Office. 170 South 500 East, 
Vernal, Utah, to obtain public input and 
suggestions that can be used in 
developing a comprehensive MFP and 
Rangeland Management EIS. 

Other public participation activities 
will include requests for written 
comments, meetings, and workshops 
held to foster public reactions and 
suggestions. The dates, times and 
locations of public participation 
activities will be announced by local 
media and mailings to interested parties 
prior to each activity. 

Ralph Heft, Diamond Mountain Area 
Manager, may be contacted for further 
information at the Vernal District Office, 
170 South 500 East, Vernal. Utah 84078, 
or (801) 789-1362. Documents relevant to 
the planning and EIS process can be 
examined at the Vernal District Office 


during regular office hours 8:00 a.m. to 
5:00 p.m. 

Dated: June 19.1980. 

Lloyd H. Ferguson. 

District Manager. 

(FR Doc. 00-19436 Piled 6-28-80; 8:45 am| 

BILLING CODE 4310-84-M 


Heritage Conservation and Recreation 
Service 

Public Hearing to Discuss Mitigation of 
Damage to Archeological Resources 
at New Melones Reservior, California 

agency: Heritage Conservation and 
Recreation Service, Department of the 
Interior. 

action: Notice of public hearing to 
discuss mitigation of damage to 
archeological resources at New Melones 
Reservior. California. 


summary: This notice is to provide 
immediate advice to the general public 
of a public information meeting designed 
to provide maximum opportunity for 
public input and advice to the 
Department of the Interior as well as the 
President’s Advisory Council on Historic 
Preservation on the mitigation of 
damage to archeological resources at 
New Melones Reservior, California. 
Authorized under Public Law 89-665, 

The National Historic Preservation Act 
of 1966 (as amended), the hearing will 
allow the Department to gather final 
comments from the public and other 
interested parties before the mitigation 
program is completed. Topics for 
dicussion include a review of 
archeological and historical research 
already completed, and an evaluation of 
work anticipated to complete th6 
Department’s responsibilities to mitigate 
further adverse impacts of the reservior 
on cultural resources. Recommendations 
for completing mitigation in the area 
have been drafted by the Heritage 
Conservation and Recreation Service, 
the Interior agency responsible for 
administering the Archeological and 
Historic Preservation Act of 1974, Public 
Law 93-291. 

DATE: The public hearing will be held 
July 9,1980, from 1:30 to 4:00 p.m. 

address: The hearing will be held in 
room West 1140, 2800 Cottage Way, 
Sacramento, California. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Bennie C. Keel, Departmental 
Consulting Archeologist, Heritage 
Conservation and Recreation Service, 
Department of the Interior, 440 G Street. 


NW., Washington, D.C. 20243; 202-343- 
7105. 

Chris Therral Delaporte, 

Director 
June 25,1980. 

|FR Doc. 80-19590 Filed 6-20-80; 6.45 am) 

BILLING CODE 4310-03-M 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 185] 

Assignment of Hearings 

June 19.1980. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 139495 (Sub-422F), National Carriers. Inc., 
now assigned for hearing on July 23.1980 at 
Kansas City, MO in Room 147, Federal 
Building, 601 East 12th Street. 

MC 119700 (Sub-55F), Steel Haulers, Inc., now 
assigned for hearing on July 28.1980 at 
Kansas City, MO in Room 147, Federal 
Building, 601 East 12th Street. 

MC 11977 (Sub-833F), Ligon Specialized 
Hauler, Inc., now assigned for hearing on 
July 30.1980 at Kansas City, MO in Room 
147, Federal Building. 601 East 12th Street. 
MC 145557 (Sub-7F), Liberty Transport. Inc.. 
now assigned for hearing on July 22,1980 at 
Kansas City, MO in Room 147, Federal 
Building, 601 East 12th Street. 

MC 141033 (Sub-54F), Continental Carriers 
Corp., now assigned for hearing on 
September 9.1980 at San Francisco. CA in 
Room 510, 5th Floor, Main Street. 

37325, Independent Bakers Association v. 
Consolidated Rail Corporation, et at., now 
assigned for continued hearing on June 10, 
1980 at the Offices of the Interstate 
Commerce Commission. Washington, DC. 
37370 Committee Against Railroad Deposits, 
et al. v. Uniform Classification Committee, 
et al.. now assigned for Prehearing 
Conference on June 24,1980 at the Office of 
the Interstate Commerce Commission, 
Washington. DC. 

37370 Committee Against Railroad Deposits, 
et al.. v. Uniform Classification Committee, 
et al.. now assigned for Prehearing 
Conference on June 24,1980 at Washington, 
DC., is postponed indefinitely. 

37304F, Public Service Company of Indiana. 
Inc. v. Consolidated Roil Corporation, now 
assigned for Prehearing Conference on June 
26,1980 at the Offices of the Interstate 
Commerce Commission. Washington, DC. 
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MC145817 (Sub-lF), Recreational Product 
Transport. Inc., now assigned for hearing 
on July 8.1980 (2 days) at Boston. MA will 
be held in Room 501.150 Causeway. 

MC 142252 (Sub-2FjTC. White 8t Son. Inc., 
now assigned for hearing on July 10.1980 (2 
days) at Boston. MA will be held in Room 
501.150 Causeway. 

MC 113843 (Sutw268F). Refrigerated Food 
Express. Inc., now assigned for hearing on 
July 14.1980 (1 week) at Boston. MA will be 
held in Room 501.150 Causeway. 

MC 144630 (Sub-18F). Stoops Express. Inc., 
now assigned for hearing on July 16,1980 at 
Tampa. FL will be held at the Court Room 
-2, U.S. Courthouse 8 P.O. Building. 611 
North Florida Avenue. 

MC 124211 (Sub-369F). Hilt Truck Line, Inc., 
now being assigned for Prehearing 
Conference on July 21.1980 at the Offices 
of the Interstate Commerce Commission, at 
Washington, DC. 

MC 125350 (Sub-3F). D. R. Burgher, Inc., now 
being assigned for Prehearing Conference 
on July 22.1980 at the Offices of the 
Interstate Commerce Commission at 
Washington, DC. 

MC 140389 (Sub-68F). Osborn Transportation, 
Inc., now being assigned for Prehearing 
Conference on July 23.1980 at the Offices 
of the Interstate Commerce Commission at 
Washington. DC. 

MC 124078 (Sub-9781 7 ). Schwerman Trucking. 
Co., now being assigned for Prehearing 
Conference on July 30.1980 at the Offices 
of the Interstate Commerce Commission at 
W ashington, DC. 

MC 144140 (Sub-3lF). Southern Freightways. 
Inc., now assigned for hearing on July 17. 
1980 at Tampa, FL will be held a the Court 
Room #2, U.S. Courthouse 8 P.O. Building. 
61 l North Florida Avenue. 

MCC 10339, McLean Trucking Company and 
Wolverine Express. Inc.—Investigation and 
Revocation of Certificates, now assigned 
for hearing on July 9.1980 (3 days) at 
Chicago, IL is postponed indefinitely. 

MC 42487 (Sub-910F), Consolidated 
Freightways Corp. of Delaware, now 
assigned for hearing on July 14,1980 at 
Grand Rapids, MI in the Grand Rapids 
Hilton Hotel. 4747 28th Street, S.E, 

MCC 10327F, Crst. Inc., and the Kinnison 
Trucking Company—Investigation of 
Certificates and Certificate of Registration, 
now assigned for hearing on July 14.1980 at 
Columbus, OH in Room No. 220. Federal 
Building, 85 Marconi Boulevard. 

MC 139960 (Sub-1 F), Western Pacific 
Transport Company, now assigned for 
hearing on July 7.1980 (2 weeks) at San 
Francisco, CA in Room No. 510, 5th Floor. 
211 Main Street. 

MC 124692 (Sub-292F), Sammons Trucking, 
now assigned for hearing on July 22.1980 at 
San Francisco, CA in Room No. 510. 5th 
Floor, 211 Main Street. 

MC 144678 (Sub-9F). American Freight 
System, Inc., now assigned for Prehearing 
Conference on July 28,1980 at the Offices 
of the Interstate Commerce Commission at 
Washington. DC. 

MC 146048 (Sub-3F). D. T. Auto Transport. 
Inc., now assigned for Prehearing 
Conference on July 28.1980 at the Offices 
of the Interstate Commerce Commission at 
Washington. DC. 


MC14252 (Sub-BlF). Commercial Lovelace 
Motor Freight. Inc., now assigned for 
hearing on July 29,1980 (4 days) at 
Indianapolis, IN. will be held at the 
Indianapolis Hilton Hotel. Ohio and 
Meridian Streets. 

MCI27802 (Sub-23F), Denver-Midwest Motor 
Freight. Inc., transferred to Modified 
Procedure. / 

MC 135684 (Sub-94F). Bass Transportation 
Co.. Inc., is canceled and transferred to 
Modified Procedure. 

MC58923 (Sub-54F), Georgia Highway 
Express. Inc., now assigned for hearing on 
September 16,1980 at the Offices of the 
Interstate Commerce, Commission. 
Washington. D.C. 

MC58923 (Sub-54F), Georgia Highway 
Express, Inc., now assigned for continued 
hearing on October 14.1980 (4 days) at 
Atlanta, GA in a hearing room to be later 
designated. 

MC58923 (Sub-94F), Georgia Highway 
Express, Inc., now assigned for continued 
hearing on November 17.1980 at New 
Orleans. LA in a hearing room to be later 
designated. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-19399 Filad 6-28-80; 8:45 am] 

BILUNG COOE 7035-01-M 


(Finance Docket No. 29375F) 

Wisconsin & Southern Railroad Co.— 
Operation—of a Line of Railroad in 
Dodge, Fond du Lac, Green Lake, 
Columbia, Milwaukee, Washington, 
Waukesha, and Winnebago Counties, 
Wis. 

Wisconsin & Southern Railroad Co. 
(Wisconsin & Southern) ^presented by 
Mr. Ronald M. Johnson, Akin, Gump, 
Hauer & Feld, 1333 New Hampshire 
Avenue, N.W., Suite 400, Washington. 

DC 20036, hereby gives notice that on 
the 3rd day of June. 1980, it filed with the 
Interstate Commerce Commission at 
Washington. DC, an application 
pursuant to 49 U.S.C. 10901 for a 
decision approving and authorizing it to 
operate approximately 148 miles of 
railroad located in southeastern Wl. The 
lines of railroad that are the subject of 
this application formerly comprised part 
of the “Northern Division” of the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (Milwaukee Road). 

The Wisconsin & Southern proposes 
to operate certain existing lines of 
railroad purchased by the Wisconsin 
Department of Transportation 
(WISDOT) from the Trustee of the 
Milwaukee Road. The purchase of these 
lines by the WISDOT was approved by 
the Commission in Finance Docket No. 
29327. State of Wisconsin—Acquisition 
of Certain Lines of Chicago, Milwaukee, 
St. Paul and Pacific Railroad Co. Their 
transfer to the WISDOT was 


consummated on February 26 and 
March 27.1980. 

The lines of railroad are located 
entirely within the State of WI and runs 
through the counties of Dodge, Fond du 
Lac, Green Lake, Columbia, Milwaukee. 
Washington, Waukesha, and 
Winnebago. They extend northwest 
from its southeast terminus near 35th 
Street at North Milwaukee to Horicon, 
including a short spur line from 
Granville to Menomonee Falls. At 
Horicon the line divides into two 
branches. One branch runs north and 
west to Ripon and Oshkosh, which is the 
terminus of this branch, with an 11.6 
mile spur line from Brandon to 
Markesan. The other branch runs 
westerly to terminate at Cambria. There 
are two short spurs coming off of this 
branch, one from Beaver Dam Junction 
to Beaver Dam and the other to Fox 
Lake. The Iron Ridge to Fond du Lac line 
of the Milwaukee Road will be operated 
only to Mayville. The lines which the 
applicant proposes to operate total 
approximately 148 miles from North 
Milwaukee (m.p. 93.72) to Horicon (m.p. 
140.27). 

In accordance with the Commission’s 
regulations (49 CFR 1108.8) in Ex Parte 
No. 55 (Sub-No. 4), Implementation — 
National Environmental Policy Act, 

1969, 352 I.C.C. 451 (1976), any protests 
may include a statement indicating the 
presence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with 
specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—National 
Environmental Policy Act, 1969. supra, 
at p. 487. 

Pursuant to the provisions of the 
Interstate Commerce Act, as amended, 
the proceeding will be handled without 
public hearings unless comments in 
support or opposition on such 
application are filed with the Secretary, 
Interstate Commerce Commission, 12th 
and Constitution Avenue, N.W., 
Washington, DC 20423, and the 
aforementioned counsel for applicant, 
within 30 days after date of first 
publication in a newspaper of general 
circulation. Any interested person is 
entitled to recommend to the 
Commission that it approve, disapprove, 
or take any other specified action with 
respect to such application. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-19398 Filed 6-28-80. 8:45 Am| 

BILLING CODE 7035-01-M 
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[Ex Parte No. 297 (Sub-No. 4,] 

Reopening of Section 5a Application 
Proceedings To Take Additional 
Evidence 

agency: Interstate Commerce 
Commission. 

action: Postponement of comment due 
date. 

SUMMARY: On March 6.1980, (45 FR 
19676, March 26,1980) the Commission 
reopened the records in 10 of these 
proceedings (involving general 
0 commodities carriers) to accept new 
evidence submitted by the FTC and 
requested comments by June 24,1980 on 
this new evidence. The Southern Motor 
Carriers Rate Conference, Inc., 1 has 
requested an indefinite postponement of 
the comment date in light of the pending 
motor carrier legislation (S. 2245 and 
H.R. 6418). 

This request will be granted. Both 
Senate and the House bills would lead 
to a restructuring of the Commission’s 
pending review of rate bureau activities 
in this proceeding. While the FTC 
evidence may continue to be of value if 
legislation similar to H.R. 6418 is 
enacted, no purpose would be served by 
requiring the filing of comments at this 
time. 

DATES: The comment period is 
postponed until further order. 

FOR FURTHER INFORMATION CONTACT: 

Richard Felder or Jane Mackall (202) 
275-7693. 

Decided: June 20.1980. 

By the Commission, Darius W. Gaskins, Jr., 
Chairman. 

James H. Bayne, 

Acting Secretary. 

IFR Doc. 80-19402 Filed 6-26-80:8:45 am) 

BILLING CODE 7035-01-*! 


IS.O. No. 1344; I.C.C. Order No. 65; Arndt 2] 

Rerouting Traffic 

To: All Railroads. 

Upon further consideration of I.C.C. 
Order No. 65, and good cause appearing 
therefor: 

It is ordered\ 

I.C.C. Service Order No. 65 is 
amended by substituting the following 
paragraph (g) for paragraph (g) thereof: 

(g) Expiration date. The order shall 
expire at 11:59 p.m., August 1,1980, 
unless otherwise modified, amended or 
vacated. 


1 The Eastern Central Motor Carriers Association, 
Inc., the Niagara Frontier Tariff Bureau, Inc., and the 
Middlewest Motor Freight Bureau have also 
requested an indefinite postponement of the 
comment date. 


Effective date. This order shall 
become effective at 11:59 p.m., June 15, 
1980. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this amendment 
shall be filed with die Director, Office of 
the Federal Register. 

Issued at Washington. D.C., June 13,1980. 
Interstate Commerce Commission. 

Robert S. Turkington,* 

Agent 

JFR Doc. 80-19400 Filed 6-26-80; 8:45 am) 
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Transportation of Government Traffic; 
Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of general 
commodities, (except classes A and B 
explosives, radioactive materials, 
etiologic agents, shipments of secret 
materials, and weapons and ammunition 
which are designated sensitive by the 
United States Government), between 
points in the United States (including 
Alaska and Hawaii), restricted to the 
transportation of traffic handled for the 
United States Government or on behalf 
of the United States Government where 
the government contractor (consignee or 
consignor), is directly reimbursed by the 
government for the transportation costs, 
under the Commission’s regulations (49 
CFR 1062.4), pursuant to a general 
finding made in Ex Parte No. MC-107, 
Government Traffic , 131 M.C.C. 845 
(1979). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant’s fitness) may be filed with the 
Interstate Commerce Commission on or 
before July 17,1980. A copy must also be 
served upon applicant or its 
representative. 

If applicant is not otherwise informed 
by the Commission'within 30 days of the 
date of its notice in the Federal Register, 
operations may commence subject to its 
tariff publication’s effective date, or the 
filing of an effective tender pursuant to 
49 U.S.C. 10721. 

GT-790-80 (special certificate— 
Government traffic), filed May 21,1980. 
Applicant: IDEAL WAY MOVERS. INC., 
Building 3 Bounday Road, Marlboro, NJ 
07746. Representative: James F. 
McColley, President (address same as 


applicant). Government agency 
involved: General Services 
Administration, Federal Bureau of 
Investigation: Secret Service. 

GT-791-80 (special certificate— 
Government traffic), filed May 19,1980. 
Applicant: JOHN H. GARLAND, d.b.a. 
GARLAND TRANSPORTATION, 612 
23rd Street, Richmond. CA 94804. 
Representative: Arden Riess, P.O. Box 
6067, Stockton, CA 95206. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-792-80 (special certificate— 
Government traffic), filed June 11,1980. 
Applicant: FEDERAL VAN LINES. INC., 
9230 Old Katy Road, Houston, TX 77055. 
Representative: David Earl Tinker, 
Esquire, 1000 Connecticut Avenue, N.W., 
Suite 1200, Washington. D.C. 20036. 
Government agency involved: 
Department of Defense, General 
Services Administration, Agriculture 
Department, Federal Bureau of 
Investigation, Internal Revenue Service, 
and Justice Department 
GT-793-80 (special certificate— 
Government traffic), filed June 2,1980. 
Applicant: EXECUTIVE 
TRANSPORTATION SERVICES. INC.. 
6309 Overcourt, Oklahoma City, OK 
73132. Representative: Robert J. 
Gallagher. Esquire, 1000 Connecticut 
Avenue, N.W., Suite 1112, Washington, 
D.C. 20036. Government agency 
involved: Department of Defense, 
Transportation, and General Services 
Administration. 

GT-794-80 (special certificate— 
Government traffic), filed may 24,1980. 
Applicant: CHESTER GREER, 8023 E. 
Slauson Avenue, Montebello, GA 90640. 
Representative: Chester Greer (same 
address as applicant). Government 
agency involved: Department of 
Defense, General Services 
Administration and U.S. Government 
Printing Office. 

GT-795-80 (special certificate— 
Government traffic), filed May 15,1980. 
Applicant: MIRIAM L. GUNTER T/A 
TRUCKING, 2843 Orange Avenue, N.E.. 
Roanoke, VA 24012. Representative: 
Miriam L. Gunter T/A Trucking, P.O. 
Box 6035, Roanoke, VA 24017. 
Government agency involved: 
Department of Defense. 

GT-796-80 (special certificate— 
Government traffic), filed April 29,1980. 
Applicant: STEPHEN J. GROVE, an 
individual, d.b.a. GROVE TRUCKING 
P.O. Box 2064, 7297 Village Parkway. 
Dublin, CA 94566. Representative: Eldon 
M. Johnson, Attorney at Law, The 
Hartford Building, 650 California Street, 
Suite 2808, San Francisco, CA 94108. 
Government agency involved: 
Department of Defense 












Federal Register / Vol. 45, No. 126 / Friday. June 27, 1980 / Notices 


43481 


GT-797-80 (special certificate— 
Government traffic), filed May 31,1980. 
Applicant: WILL1AN HORNE, d.b.a. 
HORNE CONTRACTORS, Route 4, Box 
240, Jackson, MS 39208. Representative: 
William L. Home (address same as 
applicant). Government agency 
involved: General Services 
Administration and Department of 
Defense. 

GT-798-80 (special certificate— 
Government traffic), filed April 14,1980. 
Applicant: HUDDLESTON TRUCKING, 
Route 1, Box 301, Taft, CA 93268. 
Representative: Clifford C. Huddleston 
(same address as applicant). 

Government agency involved: 

Department of Defense. 

GT-799-80 (special certificate— 
Government traffic), filed May 9,1980. 
Applicant: INTERMODAL TRUCKING 
INC.. 2150 South Alameda Street, 
Compton, CA 90221. Representative: Sol 
H. Proctor, 1101 Blackstone Building, 
Jacksonville, FL 32202. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-800-80 (special certificate— 
Government traffic), filed June 13,1980. 
Applicant: MAY-WEST TRUCKING, 623 
Madison Avenue, Scranton, PA 18510. 
Representative: Wesley M. Brown 
(address same as applicant). 

Government agency involved: 

Department of Defense, General 
Services Administration. 

GT-801-80 (special certificate— 
Government traffic), filed April 25,1980. 
Applicant: M & M OILFIELD 
TRUCKING, 3737 Gilmore Avenue, 
Bakersfield. CA 93308. Representative: 
John C. Meacham (same address as 
applicant). Government agency 
involved: Department of Defense. 

CT-802-80 (special Certificate- 
Government traffic), filed June 16,1980. 
Applicant: NEWTOWN MOTOR LINES. 
INC., 159-18 Northern Boulevard, 
Flushing, NY 11359. Representative: 
William W. Becker, Esquire, 1819 H 
Street. N.W., Suite 1050, Washington, 

DC 20006. Government agency involved: 
Department of Defense. 

CT-803-80 (special certificate— 
Government traffic), filed April 14,1980. 
Applicant: PRODUCE TRUCKING, INC.. 
P-O. Box 588, Reedley, CA 93654. 
Representative: Harry Kim (address 
same as applicant). Government agency 
involved: Department of Agriculture. 

GT-804-80 (special certificate— 
Government traffic), filed April 21,1980. 
Applicant: C. SANCHEZ TRUCKING, 
P.O. Box 1065, Tracy. CA 95376. 
Representative: Arden Riess, P.O. Box 
6067, Stockton, CA 95206. Government 


agency involved: Department of 
Defense. 

GT-805-80 (special certificate— 
Government traffic), filed April 20,1980. 
Applicant: SOUZA S MILK 
TRANSPORTATION COMPANY, INC., 
474 5th Street. Gustine, CA 95322. 
Representative: Frank R. Amaral, Jr., 
President (address same as applicant). 
Government agency involved: 

Department of Agriculture. 

GT-806-80 (special certificate— 
Government traffic), filed May 16,1980. 
Applicant: SUN HAVEN VAN LINES. 
INC., Route #9, Box 281-A, Lake City, 

FL 32055. Representative: James J. 

Conner (address same as applicant). 
Government agency involved: 

Department of Defense and General 
Services Administration. 

GT-807-80 (special certificate— 
Government traffic), filed May 8.1980. 
Applicant: ZIMMERMAN TRUCKING, 
332 North A. Street, P.O. Box 1193, 
Lompoc, CA 93438. Representative: 

James J. Zimmerman (address same as 
applicant) Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-808-80 (special certificate— 
Government traffic), filed June 10,1980. 
Applicant: EDWARDS TRUCKING CO.. 
INC., P.O. Box 123, Clinton, MD 20735. 
Representative: M. Harrison Boyd, 
Harrison Boyd & Associates, 2550 M 
Street, N.W.—Suite 300, Washington, 

DC 20037. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-809-80 (special certificate— 
Government traffic), filed May 21,1980. 
Applicant: DIAZ TRUCKING 
COMPANY, 800 Chef Menteur Highway, 
P.O. Box 26007, New Orleans, LA 70186. 
Representative: M. Harrison Boyd, 
Harrison Boyd & Associates. 2550 M 
Street, N.W.—Suite 300. Washington, 

DC 20037. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-810-80 (special certificate— 
Government traffic), filed May 14,1980. 
Applicant: THE DAVIDSON TRANSFER 
& STORAGE CO., 698 Fairmount 
Avenue, P.O. Box 58. Baltimore, MD 
21230. Representative: David W. Ayers 
(address same as applicant) 

Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-811-80 (special certificate— 
Government traffic), filed June 20,1980. 
Applicant: IRA S. DAVIS, INC., 3939 
Germantown Avenue, Philadelphia, PA 
19140. Representative: M. Harrison 
Boyd, Harrison Boyd & Associates, 2550 
M Street, N.W.—Suite 300, Washington, 


DC 20037. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-812-80 (special certificate— 
Government traffic), filed April 27.1980. 
Applicant: CONRAD O. WILLIAMS T/ 

A, TRUCK-AUTO, INC.. 4145 “A" New 
Castle Avenue, New Castle, DE19720. 
Representative: Conrad O. Williams, 
President (address same as applicant). 
Government agency involved: 

Department of Defense. 

GT-813-80 (special certificate— 
Government traffic), filed June 9,1980. 
Applicant: DAVIS TRANSPORT. INC., 
1345 South 4th Street, Paducah. KY 
42001. Representative: H. S. Melton, Jr., 
P.O. Box 1407, Paducah, KY 42001. 
Government agency involved: 
Departments of Defense, Energy; and 
Tennessee Valley Authority. 

GT-814-80 (special Certificate- 
Government traffic), filed May 20.1980. 
Applicant: D&W TRUCK LINES INC., 

209 First Street, Parsons. WV 26287. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
Street. N.W., Washington, DC 20001. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-815-80 (special certificate— 
Government traffic), filed June 8,1980. 
Applicant: THUNDERBIRD MOTOR 
FREIGHT LINES, INC., 425 W. 152nd 
Street, East Chicago. IN 46312. 
Representative: Anthony C. Vance, 
Esquire, 1307 Dolley Madison Blvd., 
McLean. VA 22101. Government agency 
involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-816-80 (special certificate— 
Government traffic), filed May 27,1980. 
Applicant: FLOYD & BEASLEY 
TRANSFER COMPANY, INC., Post 
Office Drawer 8, Syucamore. AL 35149. 
Representative: Charles Ephraim. 1250 
Connecticut Ave., N.W. Suite 600. 
Washington. DC 20036. Government 
agency involved: Department of 
Defense, General Services 
Administration. 

GT-817-80 (special certificate— 
Government traffic), filed May 7,1980. 
Applicant: CARGO TRANSPORT, INC., 
P.O. Box 268,100 Garfield Avenue, 
Somerville. Mass. 02143. Representative: 
Samuel A. Bithoney, Jr. (same address 
as applicant). Government agency 
involved: General Services 
Administration. 

GT-818-80 (special certificate— 
Government traffic), filed June 18,1980. 
Applicant: HENRY KESSLER 
TRUCKING. 701 Pennsylvania Avenue, 
York. PA 17404. Representative: Norman 
^ T. Petow, Esquire, 43 North Duke Street, 








43482 


Federal Register / Vol. 45. No. 126 / Friday. June 27, 1980 / Notices 


York, PA 17401. Government agency 
involved: Department of Defense. 

GT-819-80 (special certificate— 
Government traffic), filed June 18,1980. 
Applicant: DEIOMA TRUCKING 
COMPANY, P.O. Box 3315, Mt. Union 
Station, Alliance, OH 44601. 
Representative: Lawrence E. Lindeman. 
425 13th Street. N.W.. Suite 1032, 
Washington. DC 20004. Government 
agency involved: Department of 
Defense, Foreign-Trade Zones Board, 
General Accounting Office, General 
Services Administration, Internal 
Revenue Service, National Oceanic and 
Atmospheric Administration. U.S. 
Government Printing Office and U.S. 
Postal Service. 

GT-820-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: OGDEN TRANSFER AND 
STORAGE COMPANY. 2105 Wall Ave.. 
Ogden. UT 84401. Representative: 
Thomas R. Kingsley, Attorney, 10614 
Amherst Ave., Silver Spring, MD 20902. 
Government agency involved: Agencies 
listed in U. S. Government Manual 
(1979-80 edition). 

GT-821-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: TODD VAN LINES, INC., 
15928 Tournament Drive, Gaithersburg, 
MD 20760. Representative: Thomas R. 
Kingsley, Attorney 10614 Amherst Ave., 
Silver Spring, MD 20902. Government 
agency involved: Agencies listed in U. S. 
Government Manual (1979-80 edition). 

GT-822-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: DUANE McFARLAND, d.b.a. 
McFarland Truck Lines. P.O. Box 1006. 
Austin, MN 55912. Representative: 
Duane McFarland (address same as 
applicant). Government agency 
involved: Departments of Agriculture, 
Defense, and Education; Commodities 
Credit Corp., General Services 
Administration. 

GT-823-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: PERCHAK TRUCKING. INC., 
P.O. Box 811, Hazleton, PA 18201. 
Representative: Joseph F. Hoary, 121 S. 
Main St., Tayor. PA 18517. Government 
agency involved: Agencies listed in U. S. 
Government Manual (1979-80 edition). 

GT-824-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: YOWELL 
TRANSPORTATION SERVICE. INC., 
1840 Cardington Road, Dayton. OH 
45409. Representative: Andrew Jay 
Burkholder, Beery & Spurlock Co., 

L.P.A., 275 E. State Street, Columbus, 

OH 43215. Government agency involved: 
Agencies listed in U. S. Government 
Manual (1979-80 edition). 


GT-825-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: K & B EXPRESS. INC., P.O. 
Box 801, Union. NJ 07083. 
Representative: A. Dayton Schell, 6 
Eileen Way. Edison, NJ 08817. 
Government agency involved: 
Departments of Treasury, Defense, 
Interior, Agriculture, Commerce, Health, 
Education & Welfare, Transportation, 
and Energy; U.S. Postal Service. 

GT-826-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: WHALING CITY 
TRUCKING. INCORPORATED, 567 
Coleman St., New London, CT 06320. 
Representative: Frank J. Weiner, Esq., 15 
Court Square, Boston, MA 02108. 
Government agency involved: Agencies 
listed in U. S. Government Manual 
(1979-80 edition). 

GT-827-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: GARRISON 
TRANSPORTATION COMPANY. INC., 
P.O. Box 5004, Bakersfield, CA 93388. 
Representative: Earl N. Miles. 3704 
Candlewood Drive Bakersfield, CA 
93306. Government agency involved: 

U.S. Department of Agriculture. 

GT-828-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: AMERICAN TRANSPORT, 
INC.. 4915 N. Lincoln Blvd., Oklahoma 
City, OK 73105. Representative: G. 
Timothy Armstrong, 200 N. Choctaw, 
P.O. Box 1124, El Reno, OK 73036. 
Government agency involved: 
Department of Defense. 

GT-829-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: JENSING TRUCKING 
COMPANY, INC., P.O. Box 349, 
Gothenburg, NE 69138. Representative: 
Scott T. Robertson, Peterson, Bowman & 
Johanns, P.O. Box 81849, Lincoln, NE 
68501. Government agency involved: 
Agencies listed in U. S. Government 
Manual (1979-80 edition). 

GT-830-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: R & S DRAYAGE, INC., 1133 
Aladdin Ave., San Leandro. CA 94578. 
Representative: Ronald C. Chauvel. 
Handler. Baker, Greene & Taylor, P.C., 
100 Pine St.—Suite 2550, San Francisco, 
CA 94111. Government agency involved: 
Department of Defense, General 
Services Administration. 

GT-831-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: GARY W. GRAY. P.O. Box 
48, Delaware, NJ 07823. Representative: 
Joseph F. Hoary, 121 S. Main St., Taylor, 
PA 18517. Government agency involved: 
Agencies listed in U. S. Government 
Manual (1979-80 edition). 


GT-832-80 (special certificate— 
Government traffic), filed June 20,1980. 
Applicant: MILK TANK LINES. INC.. 
Box 788, Frazer, PA 19355. 
Representative: Wilmer B. Hill, 805 
McLachlen Bank Bldg., 66611th St., 
N.W., Washington, D.C. 20001. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
BO edition). 

GT-833-80 (special certificate— 
Government traffic), filed June 19,1980. 
Applicant: GEROSA INCORPORATED, 
101 Lincoln Ave., Brox, NY 10454. 
Representative: Edward L Nehez, P.O. 
Box 1409,167 Fairfield RcL, Fairfield, NJ 
07006. Government agency involved: 
Departments of Defense, Energy; U.S. 
Coast Guard, National Aeronautics and 
Space Administration and General 
Services Administration. 

GT-834-80 (special certificate— 
Government traffic), filed June 20,1980. 
Applicant: H.C. GABLER. INC., P.O. Box 
220, Chambersburg, PA 17201. 
Representative: Christian V. Graf, Esq., 
407 N. Front St., Harrisburg, PA 17101. 
Government agency involved: Agencies 
list in U.S. Government Manual (1979-80 
edition). 

GT-835-80 (special certificate— 
Government traffic), filed June 6,1980. 
Applicant: TRAYLOR TRUCKING, INC.. 
581 Oak St., Oakland. CA 94607. 
Representative: M. Harrison Boyd, 
Harrison Boyd & Assoc., 2550 M St., 
N.W.—Suite 300, Washington. D.C. 
20037. Government agency involved: 
Agencies list in U.S. Government 
Manual (1979-80 edition). 

GT-836-80 (special certificate— 
Government traffic), filed June 23,1980. 
Applicant: MAISLIN TRANSPORT OF 
DELAWARE, INC., 7401 Newman Blvd., 
LaSalle, Quebec, Canada H8N 1X4. 
Representative: Edward L. Nehez, P.O. 
Box 1409,167 Fairfield Rd., Fairfield, NJ 
07006. Government agency involved: 
Departments of Defense, Agriculture. 
Energy, and Health, Education and 
Welfare; U.S. Coast Guard. General 
Services Administration, National 
Aeronautics and Space Administration. 
Internal Revenue Service, U.S. 
Government Printing Office. 

GT-837-80 (special certificate— 
Government traffic), filed June 23,1980. 
Applicant: NICKLE CITY TRANSPORT 
AND LEASING CO., INC., 443 Delaware 
Ave.—Rm 202. Buffalo, NY 14202. 
Representative: Lawrence E. Bynum 
(address same as applicant). 

Government agency involved: 
Departments of Defense and General 
Services Administration. 

GT-838-80 (special certificate— 
Government traffic), filed June 20,1980. 
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Applicant: JOSEPH GEORGIANA. 28 
Lafayette Ave. t Somerset, NJ 08873. 
Representative: James F. Flint, Suite 600, 
1250 Connecticut Ave. NW. t 
Washington, D.C. 20036. Government 
agency involved: Departments of 
Defense. 

GT-839-80 (special certificate— 
Government traffic), filed June 23,1980. 
Applicant: CAVALIER MOVING & 
STORAGE, INC., 2801 Dorr Ave., 

Fairfax, VA 22031. Representative: 
Edward W. Tindall, President (address 
same as applicant). Government agency 
involved: Departments of Defense and 
General Services Administration. 

GT-840-80 (special certificate— 
Government traffic), filed June 23,1980. 
Applicant: RAMPANT DEVELOPMENT 
CORPORATION, Transportation 
Division. P.O. Box 1804, 414 S. State St.. 
Jackson, MS 39206. Representative: 

James R. King, President, 5915 
Woodhaven Rd., Jackson, MS 39206. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
BO edition). 

GT-841-80 (special certificate— 
Government traffic), filed June 20,1980. 
Applicant: JACKSON TRUCKING CO.. 
211 Milwaukee Place. Danville, CA 
94526. Representative: Willie Z. Jackson 
(address same as applicant). 

Government agency involved: 
Departments of Defense and General 
Services Administration. 

GT-842-80 (special certificate— 
Government traffic), filed April 22,1980. 
Applicant: NORMAN DUNCAN, d.b.a. 
NORMAN DUNCAN 
TRANSPORTATION SERVICES, 6221 
Mori St.. McLean, VA 22101. 
Representative: Norman Duncan 
(address same as applicant). 

Government agency involved: 
Departments of Defense, General 
Services Administration, and Internal 
Revenue Service. 

GT-843-80 (special certificate— 
Government traffic), filed June 19.1980. 
Applicant: ALBRIGHT’S ALRIGHT 
EXPRESS SERVICE, 7735 Central. 

Detroit, MI 48210. Representative: Paul 
D. Albright (address same as applicant). 
Government agency involved: Agencies 
list in U.S. Government Manual (1979-80 
edition). 

CT-844-80 (special certificate— 
Government traffic), filed June 20,1980. 
Applicant: RICHMOND TRANSFER 
AND STORAGE CO., 2114 Macdonald 
Ave., Richmond. CA 94801. 
Representative: Al Burda, Vice President 
(address same as applicant). 

Government agency involved: 
Departments of Defense. General 


Services Administration. Veterans 
Administration and U.S. Coast Guard. 

GT-845-80 (special certificate— 
Government traffic), filed May 24,1980. 
Applicant: CROSS COUNTRY TRUCK 
BROKERS, 10600 Hunts Lane. Colton. 

CA 92324. Representative: Leonard G. 
Hall (address same as applicant). 
Government agency involved: 
Departments of Defense, General 
Services Administration and U.S. 
Government Printing Office. 

GT-846-80 (special certificate— 
Government traffic), filed June 18,1980. 
Applicant: RICHARD’S TRUCKING CO.. 
1831 78th Ave. Oakland, CA 94621. 
Representative: Richard E. Matier 
(address same as applicant). 

Government agency involved: 
Departments of Defense and General 
Services Administration. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-19401 Filed 0-20-80. 8:45 am) 

BILLING CODE 7035-01-H 


Motor Carrier Temporary Authority 
Applications 

Correction 

In FR Doc. 80-37330 appearing at page 
70022 in the issue of Wednesday, 
December 5,1979, on page 70045, third 
column, second complete paragraph, 
starting MC 143540 (Sub-20TA), 
Applicant: MARINE TRANSPORT 
COMPANY, line 12, ”FL, LA,” should be 
corrected to read “FL. KY, LA,”. 

BILLING CODE 1505-01-41 


Permanent Authority Decisions; 
Decision-Notice 

Correction 

In FR Doc. 80-10083 appearing at page 
22209 in the issue of Thursday, April 3, 
1980, on page 22246, first column, second 
complete paragraph, starting MC 38481 
(Sub-21F), Applicant: FARRUGGIO’S 
BRISTOL AND PHILADELPHIA AUTO 
EXPRESS. INC., line 18, ”NJ. PA,” should 
be corrected to read ”NJ. NY. PA.”. 

BILLING CODE 1505-01-44 


Permanent Authority Decisions; 
Decision-Notice ' 

Correction 

In FR Doc. 5820 appearing at page 
12507 in the issue of Tuesday, February 
26,1980, on page 12552, first column, 
second complete paragraph starting MC 
4941 (Sub-66F), Applicant: QUINN 
FREIGHT LINES, INC., line 10, ”NJ, NC,” 


should be corrected to read “NJ. NY. 
NC,”. 

BILUNG CODE 1505-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Oregon State Standards; Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On December 28,1972, notice was 
published in the Federal Register (37 FR 
28628) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. In response to Federal 
standards changes, by letter dated April 
13,1977 from James E. Wiles, 
Administrator of the Accident 
Prevention Division. Workers' 
Compensation Department, to James W. 
Lake, Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted 
assurance with adequate explanation 
that within its jurisdiction there were no 
establishments where conditions would 
warrant application of a standard 
comparable to the Federal standard 29 
CFR 1910.1029, Coke Oven Emissions, as 
published in the Federal Register (41 FR 
46784) dated October 22,1976. 

In response to additional Federal 
standards changes, by Jetters dated July 
16.1979 from Darrel D. Douglas, 
Administrator of the Accident 
Prevention Division, Workers' 
Compensation Department, and 
incorporated as part of the plan, the 
State submitted assurance with 
adequate explanation that within its 
jurisdiction there were no 
establishments where conditions would 
warrant application of a standard 
comparable to the Federal standard 29 
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CFR 1910.1046a, Occupational Exposure 
to Cotton Dust in Cotton Gins, as 
published in the Federal Register (43 FR 
27434) dated June 23,1978 and 
corrections published in the Federal 
Register (43 FR 35035) on June 30.1978; 
43 FR 35035 dated August 8.1978; and 43 
FR 56094 dated December 5,1978. The 
State assured that if conditions within 
the State change, and it becomes known 
that workplaces exist in which the 
standards would apply, the State would 
then adopt comparable standards. 
Untilsuch time as the State adopts the 
standard, enforcement of the standard 
will be the responsibility of Federal 
OSHA. 

2. Decision. Having reviewed the 
State submission, it has been 
determined that there is presently no 
need for the State of Oregon to 
incorporate 29 CFR 1910.1046a, 
Occupational Exposure to Cotton Dust 
in Cotton Gins as part of its plan and 29 
CFR 1910.1029, Coke Oven Emissions. 
Therefore, Oregon’s decision not to 
adopt comparable standards at this time 
is hereby approved. Should conditions 
change and the hazards regulated by 
these standards occur in the State, 
Oregon will be expected to adopt 
comparable standards. 

3. Location of supplement for 
inspection and copying. A copy of the 
letter, along with the approved plan may 
be inspected and copied during normal 
business hours at the following 
locations; Occupational Safety and 
Health Administration, Room 6003, 909 
First Avenue, Federal Office Building. 
Seattle, Washington 98174; Workers* 
Compensation Department, Room 204, 
Labor and Industries Building, Salem, 
Oregon 97310; and the Office of State 
Programs, Occupational Safety and 
Health Administration, Room N-3613. 

3rd Street and Constitution Avenue, 
N.W., Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternate procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplements to the 
Oregon State plan as proposed changes 
and making the Regional 
Administrator’s decision effective upon 
publication. The supplements are 
consistent with commitments contained 
in the plan and previously made 
available for public comment. 

The decision i9 effective June 27,1980. 

(Sec. 18. Pub. L 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 


Signed at Seattle. Washington this 28th day 
of March, 1980. 

James W. Lake, 

Regional A dministrator. 

{FR Doc. BO-19451 Filed 6-26-80: B:45 am] 

BILLING CODE 45IO-26-M 


Office of the Secretary 

Availability of Reports 

The Department of Labor has filed 
with the Library of Congress a report 
entitled "The 1979 Annual Report of 
Closed Meetings of the Labor Policy and 
Labor Sector Advisory Committees for 
Multilateral Trade Negotiations." 
Reports were also filed on the following 
Labor Sector Advisory Committees: 

Electrical and Electronic Equipment and 
Supplies and Non-electrical Machinery; 

Food and Agricultural Products and 
Chemical, Plastic and Rubber Products; 
Services; 

Textile, Apparel and Leather Products and 
Miscellaneous Manufacturing Industries; 

Lumber. Wood and Paper Products, and 
Stone. Clay and Class Products; 

Transportation Equipment and Primary and 
Fabricated Metal Products. 

The reports were filed in accordance 
with the Federal Advisory Committee 
Act, Pub. L. 92-463, and are available for 
public inspection and use at the Library 
of Congress, Serial Division, Thomas 
Jefferson Building, Room 1032, 
Washington, D.C. Copies of .the reports 
are also available for public inspection 
and use at the Department of Labor. 
Office of Foreign Economic Policy, Room 
S5323, Washington, D.C. 

Dated: June 20,1980. 

Dean K. Clowes, 

Deputy Under Secretary, International 
Affairs. 

(FR Doc. 80-19356 Filed 6-20-80. 8:45 am| 

BILLING CODE 4510-28-M 


[TA-W-8602J 

Active Tool and Manufacturing Co., 
Inc.; Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on June 9,1980 in response to a 
worker petition received on May 22, 

1980 which was filed by the United 
Automobile, Aerospace and Agricultural 
implement Workers of America on 
behalf of workers and former workers 
producing tools and dies for the 
automotive industry at Active Tool and 
Manufacturing Company, Incorporated, 
Detroit, Michigan. The petition alleges 
that imports of automobiles caused 
layoffs in the automotive tool and die 
industry. 


On May 27,1980 workers at both 
plants of Active Tool and Manufacturing 
Company, incorporated were denied 
eligibility to apply for adjustment 
assistance (TA-W-7160). The petition 
alleged that increased imports of 
automobiles caused layoffs in the 
automotive tool and die industry. 
Imported automobiles cannot be 
considered like or directly competitive 
with automotive tool and die products. 
Imports of automotive tool and die 
products must be considered in 
determining import injury to workers 
producing tool and die products at 
Active Tool and Manufacturing 
Company. The investigation revealed 
that U.S. imports of tools and dies for 
automotive use are negligible. 

On June 9,1980, the Department 
instituted a second investigation on 
behalf of workers at Active Tool and 
Manufacturing Company, Detroit, 
Michigan (TA-W-8602). The petition 
alleges that imports of automobiles 
caused layoffs in the automotive tool 
and die industry. 

Since an investigation has already 
been conducted pursuant to the facts 
and statements presented in the current 
petition (TA-W-8602) and since the 
current petition presents no additional 
Information pursuant to the previous 
determination (TA-W-7160) that would 
change the previous determination, the 
investigation has been terminated. 

Signed at Washington. D.C. this 23rd day of 
June 1980. 

Harold A Bratt, 

Acting Director, Office of Trade Adjust 
Assistance. 

|FR Doc. 86-19357 Filed 6-26-80: 6:45 am) 

BILLING CODE 4510-28-M 


Affirmative Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of certifications of eligibility 
to apply for worker adjustment 
assistance issued during the period June 
16-20,1980. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

In the following cases it has been 
concluded that all of the criteria have 
been met. 
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TA-W-7548; Anderson Shake and 
Shingle Inc.; Cathlamet, Wash. 

The investigation was initiated on 
April 7,1980 in response to a petition 
which was filed on behalf of workers at 
Anderson Shake and Shingle 
Incorporated, Cathlamet, Washington. 
The workers produce red cedar shakes 
and shingles. 

U.S. imports of red cedar shingles and 
shakes increased in 1979 compared to 
1978 and in the 1st quarter of 1980 
compared to the like period in 1979. The 
ratio of imports to domestic production 
was 108.4 percent in 1979. 

The Department conducted a survey 
indicating that the major costomer of the 
subject firm increased purchases of 
imported red cedar shakes and shingles 
while decreasing purchases from the 
subject firm and all other domestic 
sources in 1979 compared to 1978 and in 
the first quarter of 1980 compared to the 
like period in 1979. This customer’s total 
demand for red cedar shingles and 
shakes remained stable during the 
period under investigation. 

In this case, therefore, the certifying 
officer has determined that 

All workers of Anderson Shake and 
Shingle. Incorporated, Cathlamet, 

Washington who became totally or partially 
separated from employment on or after 
December 1,1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

TA-W-7361; Automotive Anodizing Co.; 
Detroit, Mich. 

The investigation was initiated on 
March 17.1980 in response to a petition 
which was filed on behalf of workers at 
Automotive Anodizing Company, 

Detroit, Michigan. The workers 
produced anodized aluminum 
decorative trim. 

U.S. imports of metal auto molding 
increased absolutely and relative to 
domestic production from 1977 to 1978 
and from 1978 to 1979. Most imports of 
metal auto moulding are from Canada. 
Under the Canadian-United States 
Automotive Parts Agreement. Auto parts 
and components to be used as original 
equipment in U.S.-produced vehicles can 
be imported from Canada duty-free. 

Automotive Anodizing Company was 
founded in 1964 by Automotive 
Moulding Company to serve as one of 
its anodizing plants. 

The Office of Trade Adjustment 
Assistance conducted a survey of 
customers of Automotive Moulding 
Company. Customers accounting for a 
significant proportion of Automotive 
Moulding’s 1978 sales reduced 
purchases from Automotive Moulding 
and increased purchases of imported 


automobile trim in 1979 compared to 

1978. 

In this case, therefore, the certifying 
officer has determined that 

All workers of Automotive Anodizing 
Company. Detroit, Michigan who became 
totally or partially separated from 
employment on or after February 19,1979 and 
before May 31.1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

TA-W-7660; Erskine Glass and 
Manufacturing Co.; Welisburg, W. Va. 

The investigation was initiated on 
April 21,1980 in response to a petition 
which was filed by the American Flint 
Glass Workers Union on behalf of 
workers at Erskine Glass and 
Manufacturing Company, Welisburg, 
West Virginia. The workers produced 
illuminating glassware. 

U.S. imports of illuminating glassware 
increased both absolutely and relative 
to domestic production during 1979 
compared to 1978. Imports increased 
absolutely during the first quarter of 
1980 compared to the first quarter of 

1979. 

A survey of purchasers of illuminating 
glassware produced at Erskine Glass 
and Manufacturing Company was 
conducted by the U.S. Department of 
Commerce. Results revealed that 
customers reduced purchases from 
Erskine while increasing purchases of 
imported illuminating glassware. 

On February 26,1980, Erskine Glass 
and Manufacturing Company was 
certified eligible to apply for firm 
adjustment assistance by the U.S. 
Department of Commerce. 

In this case, therefore, the certifying 
officer has determined that 

All workers of Erskine Glass and 
Manufacturing Company. Welisburg, West 
Virginia who became totally or partially 
separated from employment on or after June 
1.1979 are eligible to apply for adjustment 
assistance under Section 223 of the Trade Act 
of 1974. 

TA-W-7154; Ex-Cell-O Corp.; Standard 
Tools Div.; Oakman Plant; Detroit, Mich. 

The investigation was initiated on 
February 19, 1980 in response to a 
petition which was filed on behalf of 
workers at the Oakman plant of Ex-Cell- 
O Corporation, Standard Tools Division, 
Detroit, Michigan. The workers produce 
various types of lathes, including 
vertical turning machines, horizontal 
boring machines and special lathes. 

Imports of all lathes into the United 
States increased absolutely and relative 
to domestic production in 1979 as 
compared to 1978. The ratio of imports 
to domestic production was 122.9 in 
1979. 


Imports of all boring and turning 
machines into the United States from a 
wholly-owned Canadian subsidiary of 
the Ex-Cell-0 Corporation increased 
during the first three months of 1980 as 
compared to the same period in 1979. 

Results of a U.S. Department of Labor 
survey of customers of the Ex-Cell-O 
Corporation, Standard Tools Division, 
indicated that customers, representing a 
significant portion of the Oakman 
plant’s sales declines, increased 
purchases of imported vertical turning 
machines, horizontal boring machines 
and special lathes while decreasing 
purchases from the subject firm in 1979 
as compared to 1978 and in the first four 
months of 1980 as compared to the same 
period in 1979. 

In this case, therefore the certifying 
officer has determined that: 

All workers of the Oakman plant of Ex- 
Cell-O Corporation, Standard Tools Division, 
Detroit. Michigan who became totally or 
partially separated from employment on or 
after October 31,1979 are eligible to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

TA-W-7666; Franconia Sportswear Inc.; 
Fall River, Mass. 

The investigation was initiated on 
April 21.1980 in response to a petition 
which was filed on behalf of workers at 
Franconia Sportswear, Incorporated, 

Fall River. Massachusetts. The workers 
produce men’s and women's ski jackets 
and outerwear. 

Imports of Men’s and Boys' Non- 
tailored Outer Jackets increased 
absolutely in each year from 1975 to 
1978 and in the first quarter of 1980 
compared to the first quarter of 1979. 
Imports increased relative to domestic 
production in each year from 1976 to 
1978. The ratio of imports to domestic 
production was 39.4 percent in 1978. 
Imports of Women’s, Misses' and 
Children’s Coats and Jackets increased 
absolutely and relative to domestic 
production in each year from 1975 to 
1978. The ratio of imports to domestic 
production was 69.3 percent in 1978. 

Company imports of men’s and 
women’s ski jackets and outerwear 
increased in each year from 1977 to 1979 
and increased in the first quarter of 1980 
compared to the first quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that: 

All workers of Franconia Sportswear, 
Incorporated, Fall River, Massachusetts who 
became totally or partially separated from 
employment on or after March 26,1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 
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TA-W-7861; Newton Cedar Products, 
Forks, Wash. 

The investigation was initiated on 
April 28.1980 in response to a petition 
which was filed on behalf of workers at 
Newton Cedar Products, Forks, 
Washington. The workers produce 
shakes, shingles and shims. 

U.S. imports of red cedar shakes, 
shingles, hips, and ridges increased 
absolutely and relative to domestic 
production in 1978 compared with 1977 
and in 1979 compared with 1978. Imports 
increased during the first quarter of 1980 
compared with the same period of 1979. 

A Department of Labor survey of 
Newton Cedar Products’ customers 
revealed that the customers decreased 
purchases from Newton Cedar in the 
first four months of 1980 while 
increasing their purchases of imported 
shakes and shingles. 

In this case, therefore, the certifying 
officer has determined that: 

All workers of Newton Cedar Products, 
Forks, Washington who became totally or 
partially separated from employment on or 
after November 1,1979 are eligible to apply 
for adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7586; North West Shake Co., 
Hoquiam, Wash. 

The investigation was initiated on 
April 14.1980 in response to a petition 
which was filed on behalf of workers at 
North West Shake Company, Hoquiam, 
Washington. The workers produce cedar 
shakes, shingles and ridges. 

U.S. imports of red cedar shakes, 
shingles, hips and ridges increased 
absolutely and relative to domestic 
production in 1978 compared with 1977 
and in 1979 compared with 1978. Imports 
increased during the first quarter of 1980 
compared with the 9ame period of 1979. 

A Department of Labor survey of 
North West Shake Company’s 
customers revealed that customers 
reduced purchases of red cedar shakes, 
shingles and ridges from North West 
Shake Company in 1979 compared with 
1978, while at the same time increasing 
purchases of imported red cedar shakes, 
shingles and ridges. 

In this case, therefore, the certifying 
officer has determined that: 

All workers of North West Shake 
Company. Hoquiam. Washington who 
became totally or partially separated from 
employment on or after July 1,1979 are 
eligible to appy for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

TA-W-7329; Skagit Cedar Products, 

Inc., Hamilton, Wash. 

The investigation was initiated on 
March 10.1980 in response to a petition 
which was filed on behalf of workers at 


Skagit Cedar Products. Incorporated, 
Hamilton, Washington. The workers 
produce cedar shakes. 

U.S. imports of red cedar shingles and 
shakes increased absolutely and relative 
to domestic production in 1978 
compared to 1977 and continued to 
increase in 1979 compared to 1978. 

A Department survey of customers of 
Skagit Cedar Products revealed that 
some customers decreased purchases of 
cedar shakes from Skagit Cedar 
Products and increased their reliance on 
imported cedar shakes. As a percentage 
of total demand for shakes by the 
responding customers, imported shakes 
increased from 1978 to 1979 and 
continued to increase during the first 
quarter of 1980 compared to the first 
quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that 

All workers of Skagit Cedar Products, 
Incorporated, Hamilton, Washington, who 
become became totally or partially separated 
from employment on or after June 27,1979 are 
eligible to apply for adjustment assistance 
under section 223 of the Trade Act of 1974. 

I hereby certify that determinations 
were issued with respect to all of the 
aforementioned cases during the week 
of June 16-20,1980. 

Dated: June 23.1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 

|FR Doc- 80-18359 Piled 8-20-80: 8:45 am] 

BIUJNG CODE 4510-28-M 


Negative Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of negative determinations 
regarding eligibility to apply for worker 
adjustment assistance issued during the 
period June 16-20,1980. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, of the 
firm or subdivision have decreased 
absolutely. 

(3) That increases of imports of articles like 
or directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 


threat thereof, and to the absolute decline in 
sale9 or production. 

In each of the following cases it has 
been concluded that at least one of the 
above criteria has not been met. 

TA-W-7579; Allegheny Fabrics Corp.; 
Mon tours ville, Pa. 

The investigation was initiated on 
April 14,1980 in response to a petition 
which was filed on behalf of workers at 
Allegheny Fabrics Corporation, 
Montoursville. Pennsylvania. Workers 
produce narrow elastic fabric. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of elastic narrow fabric 
decreased in 1979 compared to 1978. The 
ratio of imports to domestic production 
did not exceed 1.1 percent from 1974 
through 1978. 

Surveyed major customers indicated 
that they did not purchase any imported 
narrow elastic fabric in 1978,1979 or the 
first quarter of 1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Allegheny Fabrics Corporation, 
Montoursville, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7580, A-E; Amerada Hess Corp.; 
Woodbridge, N.J.; Philadelphia, Pa.; 
Charlotte, N.C.; Little Ferry, N.J.; 
Landover, Md.; Poughkeepsie, N.Y.; 
Secaucus, N.J. 

The investigation was initiated on 
April 14,1980 in response to a petition 
which was filed on behalf of workers of 
Amerada Hess Corporation, 
Woodbridge, New Jersey; Philadelphia, 
Pennsylvania; Charlotte, North Carolina; 
Little Ferry, New Jersey; Landover, 
Maryland; Poughkeepsie, New York; and 
Secaucus, New Jersey. Workers at these 
locations sell refined fuel oil. 

The investigation revealed that 
criterion (3) has not been met. 

Imports of refined petroleum products 
decreased both absolutely and relative 
to domestic production in 1978 
compared to 1977 and in 1979 compared 
to 1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Amerada Hess Corporation, 
Woodbridge, New Jersey; Philadelphia, 
Pennsylvania; Charlotte, North Carolina; 
Little Ferry, New Jersey; Landover, 
Maryland: Poughkeepsie, New York; and 
Secaucus, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 
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TA-W-7555; AMF/Harley-Davidson 
Motor Co., Inc., Milwaukee, Wis. 

The investigation was initiated on 
April 7,1980 in response to a petition 
which was filed on behalf of workers at 
AMF/Harley-Davidson Motor Company, 
Inc., Milwaukee, Wisconsin. Workers at 
the Milwaukee plant produce golf cars 
and motorcycles. 

The investigation revealed that 
criterion (3) has not been met. 

The separated employees at the 
Milwaukee plant of AMF/Harley- 
Davidson were salaried personnel. The 
separations were attributable to a 
corporate reorganization in which some 
departments and functions were 
streamlined. 

Employment of production workers at 
the Milwaukee plant increased in 1979 
compared to 1978 and the first quarter of 
1980 compared to the First quarter of 

1979. 

Sales at the Milwaukee plant 
increased in 1979 compared to 1978 and 
in the first quarter of 1980 compared to 
the same quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of AMF/Harley-Davidson Motor 
Company, Inc., Milwaukee, Wisconsin 
are denied eligibility to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7612; Arrow Pattern, Inc., 

Warren, Mich. 

The investigation was initiated on 
April 14,1980 in response to a petition 
which was filed on behalf of workers at 
Arrow Pattern. Incorporated, Warren, 
Michigan. Workers produce automotive 
die patterns. 

The investigation revealed that 
criterion (3) has not been met. 

Industry sources indicate that U.S. 
imports of industrial patterns were 
negligible in 1977,1978 and 1979. 

Petitioners allege that increased 
imports of automobiles have caused 
decreases in production and 
employment at Arrow Pattern, 
Incorporated. Although imported 
automobiles incorporate component 
parts formed by automotive die patterns, 
imports of the whole product are not 
"like or directly competitive” with their 
component parts. 

Imports of automotive die patterns 
must be considered in determining 
import injury to workers producing 
automotive die patterns at Arrow 
Pattern. Incorporated. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Arrow Pattern, Incorporated, Warren, 
Michigan are denied eligibility to apply 


for adjustment assistance under Section 
223 of the Trade Act of 1974. 

TA-W-7892; Arvin Industries, Inc., 

Arvin Automotive Div., Fayette, Ala. 

The investigation was initiated on 
May 5,1980 in response to a petition 
which was filed on behalf of workers at 
the Fayette, Alabama plant of the Arvin 
Automotive Division of Arvin Industries, 
Incorporated. Workers at the Fayette 
plant produce mufflers and exhaust 
pipes for cars and light trucks. 

The investigation revealed that 
criterion (3) has not been met. 

The Department conducted a survey 
of the exhaust pipe and muffler 
customers of the Arvin Automotive 
Division. The survey revealed that 
customers which decreased purchases 
of exhaust pipes from the Arvin 
Automotive Division in 1979 compared 
to 1978 did not increase purchases of 
imports over that period. The survey 
further revealed that customers which 
purchased mufflers from the Arvin 
Automotive Division purchased an 
insignificant proportion of imported 
mufflers. 

Imports of cars cannot be considered 
to be like or directly competitive with 
exhaust pipes and mufflers produced at 
the Fayette, Alabama plant. Imports of 
mufflers and exhaust pipes must be 
considered in determining import injury 
to workers producing mufflers and 
exhaust pipes at the Fayette, Alabama 
plant of the Arvin Automotive Division 
of Arvin Industries, Incorporated. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Fayette, Alabama plant of the 
Arvin Automotive Division of Arvin 
Industries. Incorporated are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7889; Bathey Manufacturing Co., 
Plymouth, Mich. 

The investigation was initiated on 
May 5,1980 in response to a petition 
which was Filed by the UAW on behalf 
of workers at Bathey Manufacturing 
Company, Plymouth, Michigan. Workers 
at the company produce wire mesh 
materials handling containers. 

The investigation revealed that 
criterion (3) has not been met. 

The workers at Bathey Manufacturing 
Company were on strike from May 1979 
until the plant’s closing in December 
1979. 

Prior to the strike, employment 
increased in the first Five months of 1979 
compared to the same period in 1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Bathey Manufacturing Company, 


Plymouth, Michigan are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7783; Binderline Development, 
Inc., St. Claire Shores, Mich. 

The investigation was initiated on 
April 28,1980 in response to a petition 
which was filed on behalf of workers at 
Binderline Development, Incorporated, 

St. Claire Shores, Michigan. The workers 
produce patterns, developments and 
tooling aids. 

The investigation revealed that 
criterion (3) has not been met. 

Binderline Development, Incorporated 
produces patterns, developments and 
tooling aids for the automotive industry. 
Developments and tooling aids are types 
of models. The petition alleges that 
increased imports of automobiles 
contributed importantly to the decline in 
sales or production and to the 
separation of workers producing 
patterns, developments and tooling aids 
at Binderline Development, 

Incorporated. Imported automobiles 
cannot be considered like or directly 
competitive with industrial patterns 
(including models). Imports of industrial 
patterns must be considered in 
determining import injury to workers 
producing patterns, developments and 
tooling aids at Binderline Development, 
Incorporated, St. Claire Shores, 

Michigan. 

U.S. imports of industrial patterns are 
negligible. The ratio of imports to 
domestic production of industrial 
patterans did not exceed one percent 
during the period 1975 through 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Binderline Development, 

Incorporated, St. Claire Shores, 

Michigan are denied eligibility to apply 
for adjustment assistance under Section 
223 of the Trade Act of 1974. 

TA-W-7527; Blake and Johnson Co., 
Waterbury, Conn. 

The investigation was initiated on 
March 31,1980 in response to a petition 
which was filed on behalf of workers at 
the Waterbury, Connecticut plant of 
Blake and Johnson Company. The 
workers produced screws and specialty 
fasteners. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of industrial fasteners, 
including nuts, bolts, and large screws, 
decreased in quantity and decreased 
relative to domestic production in 1979 
compared to 1978. U.S. imports 
decreased in quantity in the First quarter 
of 1980 compared to the First quarter of 
1979. 
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A Department survey revealed that 
customers which decreased purchases 
from Blake and Johnson Company and 
increased purchases of imported 
fasteners represented an insignificant 
proportion of the firm’s decline in sales. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Blake and Johnson Company, 
Waterbury, Connecticut are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7845; Borg Instruments, Inc., 
Darlington, Wis. 

The investigation was initiated on 
April 28,1980 in response to a petition 
which was filed by the International 
Brotherhood of Electrical Workers on 
behalf of workers at the Darlington, 
Wisconsin plant of Borg Instruments, 
Incorporated. The workers produce 
automobile clocks. 

The petitioners alleged that increased 
imports of automobiles reduced the 
demand for domestically made 
automobile clocks. Imports of 
automobile clocks must be considered in 
determining import injury to workers 
producing automobile clocks at the 
Darlington, Wisconsin plant of Borg 
Instruments Incorporated. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of automobile clocks 
declined both absolutely and relative to 
domestic production in 1978 and 1979 
compared to the previous year and then 
declined absolutely in the first quarter 
of 1980 compared to the same quarter of 
1979. The ratio of imports to domestic 
production (I/P ratio) was .5 percent in 
1977, .4 percent in 1978 and .3 percent in 
1979. This ratio is not available for the 
first quarter of 1980. 

In this case, therefore, the certifying 
officer has determined that all workers 
at the Darlington, Wisconsin plant of 
Borg Instruments, Incorporated are 
denined eligibility to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7389; Brown Shoe Co., 
Pocahontas, Ark. 

The investigation was initiated on 
March 17,1980 in response to a petition 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers at the Pocahontas, 
Arkansas plant of Brown Shoe 
Company. Workers at the Pocahontas 
plant produce women’s dress shoes. 

The investigation revealed that 
criterion (1) has not been met. 

Average employment of production 
workers at the Pocahontas, Arkansas 
plant of Brown Shoe Company 


increased in 1979 from 1978 and in 
January-February 1980 compared to 
January-February 1979. Production by 
the plant increased in value during the 
same period. 

On March 29,1978 the Department 
issued a certification of eligibility to 
apply for adjustment assistance benefits 
applicable to workers of the Pocahontas, 
Arkansas plant of Brown Shoe Company 
(TA-W-2631). That certification expired 
on March 29,1980. 

Compared to the same quarter of the 
previous year, declines in sales and 
employment occurred at the Pocahontas 
plant in the first two quarters of 1979. 
Workers laid off during this period are 
covered by the previous certification 
(TA-W-2631). Since mid-1979, when 
compared to the same month of the 
previous year, average employment of 
production workers at the Pocahontas 
plant increased during each month from 
July 1979 through February 1980. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Pocahontas, Arkansas plant of 
Brown Shoe Company are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-6832; Brown Shoe Co., St. Louis, 
Mo. Warehouse, St. Louis, Mo. 

The investigation was initiated on 
January 22,1980, in response to a 
petition which was filed by the * 
International Brotherhood of Teamsters, 
Chauffeurst Warehousemen and Helpers 
of America on behalf of workers at the 
St. Louis, Missouri Warehouse of Brown 
Shoe Company. 

The investigation revealed that 
criterion (3) has not been met. 

A survey conducted by the 
Department revealed that most 
customers surveyed which decreased 
purchases of women’s dress shoes from 
Brown Shoe Company in 1979 and the 
first quarter of 1980 chd not increase 
purchases of imported women’s dress 
shoes during the same period. Most 
customers surveyed which increased 
import purchases in 1979 and the first 
quarter of 1980 also increased purchases 
from other domestic sources during the 
same period. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the St. Louis. Missouri Warehouse of 
Brown Shoe Company are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7760; Damascus Tubular 
Products, Greenville, Pa. 

The investigation was initiated on 
April 28,1980 in response to a petition 


which was filed by the United 
Steelworkers of America on behalf of 
workers at Damascus Tubular Products. 
Workers at the Greenville, Pennsylvania 
plant produce stainless steel pipe and 
tubing. 

The investigation revealed that 
criterion (2) has not been met. 

Company sales and production of 
stainless steel pipe and tubing increased 
in 1979 compared to 1978 and continued 
to increase in the first four months of 
1980 compared to the like 1979 period. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Damascus Tubular Products in 
Greenville, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7665; Dana Corp., Ecorse, Mich. 

The investigation was initiated on 
April 21,1980 in response to a petition 
which was filed on behalf of workers at 
the Ecorse, Michigan Plant of the Dana 
Corporation. The plant was part of the 
Parish Frame Division. The workers 
produce light tfuck frames. 

The investigation revealed that 
criterion (3) has not been met. 

Surveyed customers of the Ecorse 
plant indicated that they decreased 
purchases of imported truck frames in 
the first four months of model year (MY) 
1980 compared to the same period of MY 
1979. The model year extends from 
September of one year through August 
of the next year. 

Dana Corporation operates a Hayes* 
Dana plant in Canada which produces 
light truck frames. Production at the 
Hayes-Dana plant decreased from 1978 
to 1979 and in the first four months of 
1980 compared to the same period of 
1979. 

Domestic consumption of light duty 
trucks declined in 1979 compared to 
1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Ecorse Michigan plant of Dana 
Corporation are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-8079; Davidson Rubber Co- 
Dover, N.H. 

The investigation was initiated on 
May 19,1980 in response to a worker 
petition which was filed on behalf of 
workers and former workers at Dover, 
New Hampshire plant of Davidson 
Rubber Company. Workers at the Dover 
plant produce interior automotive trim. 

The investigation revealed that 
criterion (3) has not been met. 

The ratio of imports of interior soft 
trim for motor vehicles to domestic 
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production was less than 2 percent in 
1978 and 1979. Surveyed customers 
which decreased purchases from 
Davidson Rubber Company increased 
purchases of interior soft trim from 
domestic sources. Imports as a 
percentage of the customers’ in-house 
production and domestic purchases 
were negligible. 

Imports of automobiles cannot be 
considered to be “like or directly” 
competitive with interior automotive 
trim. Imports of interior automotive trim 
must be considered in determining 
import injury to workers producing 
interior automotive trim at the Dover, 
New Hampshire plant of the Davidson 
Rubber Company. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Dover, New Hampshire plant of 
Davidson Rubber Company are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7633; E. L. Hollingsworth 
Trucking Co., Inc., Flint, Mich. 

The investigation was initiated on 
April 21,1980 in response to a petition 
which was filed by the International 
Brotherhood of Teamsters, Chauffeurs. 
Warehousemen and Helpers of America 
on behalf of workers at E. L. 
Hollingsworth Trucking Company, 
Incorporated, Flint, Michigan. The 
workers at E. L. Hollingsworth Trucking 
Company, Incorporated are engaged in 
providing the service of transporting 
automotive parts. 

The investigation revealed that 
workers of E. L. Hollingsworth Trucking 
Company, Incorporated, do not produce 
an article within the meaning of Section 
222(3) of the Act. The Department of 
Labor has consistently determined that 
the performance of services does not 
constitute production of an article, as 
required by Section 222 of the Trade Act 
of 1974; and this determination has been 
upheld in the U.S. Court of Appeals. 
Therefore the subject firm’s workers 
may be certified only if their separation 
was caused importantly by a reduced 
demand for their services from a parent 
firm, a firm otherwise related to E. L 
Hollingsworth Trucking Company, 
Incorporated by ownership, or a firm 
related by control. In any case, the 
reduction in demand for services must 
originate at a production facility whose 
workers independently meet the 
statutory criteria for certification and 
that reduction must directly relate to the 
product impacted by imports. These 
conditions have not been met for 
workers of E. L. Hollingsworth Trucking 
Company, Incorporated. 


In this case, therefore, the certifying 
officer has determined that all workers 
of E. L Hollingsworth Trucking 
Company, Incorporated. Flint, Michigan 
are denied eligibility to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7490; Fiat-Allis Construction 
Machinery, Inc., Springfield, Ill. 

The investigation was initiated on 
March 31,1980 in response to a petition 
which was filed by the United 
Automobile, Aerospace and Agricultural 
Implement Workers of America on 
behalf of workers at the Springfield, 
Illinois plant of Fiat-Allis Construction 
Machinery, Incorporated. Workers at 
the Springfield plant produce large 
crawler tractors and tractor scrapers. 

The investigation revealed that 
criterion (3) has not been met for each 
product line. 

The petitioners allege that the transfer 
of production of the smaller horsepower 
crawler tractors from the Springfield 
plant to an Italian plant caused 
separations of workers. This transfer of 
production to Italy was completed by 
the end of 1977 and the Springfield plant 
has been building only large (195 
horsepower and up) crawler tractors 
and tractor scrapers since 1977. Any 
impact of this transfer on employment at 
the Springfield plant occurred prior to 
March 6.1979, the date that is one year 
prior to the date of petition as 
prescribed in Section 223 (b) of the Act. 
Workers are not eligible to apply for 
adjustment assistance prior to March 6, 

1979. 

Company imports of the small (150 
horsepower or less) crawler tractors are 
not competitive with the large crawler 
tractors of the Springfield plant. The 
small crawler tractors are utilized for 
small construction tasks while larger 
crawler tractors are used in large-scale 
earthmoving projects like strip mining or 
land reclamation. 

U.S. imports of crawler tractors 
decreased both absolutely and relative 
to domestic production in 1979 
compared with 1978. 

Only one company sells imported 
crawler tractors above 200 horsepower 
in the United States. Industry analysis 
indicates that the U.S. market share 
captured by imported crawler tractors 
above 200 horsepower decreased in 1979 
compared with 1978. Imports of crawler 
tractors above 200 horsepower 
decreased absolutely in 1979 compared 
with 1978 and continued to decline in 

1980. 

U.S. imports of tractor scrapers were 
negligible in the 1977-79 period. 

In this case, therefore, the certifying 
officer has determined that all workers 


at the Springfield, Illinois plant of Fiat- 
Allis Construction Machinery. 
Incorporated are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7468; E. W. Bliss Div., Gulf & 
Western Manufacturing Co., Hastings, 
Mich. 

The investigation was initiated on 
March 31,1980 in response to a petition 
which was filed by the United 
Automobile, Aerospace, Agricultural 
Implement Workers of America (UAW), 
Local 414 on behalf of workers at E. W. 
Bliss Division, Gulf and Western 
Manufacturing Company. Hastings, 
Michigan. Workers at the Hastings plant 
produce punch presses and can making 
equipment. 

The investigation revealed that 
criterion (3) has not been met. 

The investigation revealed that any 
separations of workers at the Hastings 
plant were attributable to normal 
business fluctuations. The Hastings 
plant produces to order the lead time for 
the production of can making machinery 
and punch presses is at least six months. 
The relatively long lead time and shifts 
in orders received among the three 
products result in some short-term 
separation of workers. 

Employment at the plant was 
relatively stable in 1979 compared to 

1978, before declining by less than two 
percent in the first quarter of 1980 
compared to the same quarter of 1979. 

Sales and production at the Hastings 
plant increased in 1979 compared to 
1978 and again in the first quarter of 
1980 compared to the same quarter of 

1979. 

The petition alleges that imports of 
punch press parts from an overseas Gulf 
and Western facility have contributed 
importantly to the separation of workers 
at the Hastings plant. The Hastings 
plant’s sales of punch press parts 
increased in 1979 compared to 1978, 
before declining slightly in the first 
quarter of 1980 compared to the first 
quarter of 1979. Company imports of 
punch press parts declined in the first 
quarter of 1980 compared to the same 
quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of E.W. Bliss Division, Gulf and Western 
Manufacturing Company. Hastings, 
Michigan are denied eligibility to apply 
for adjustment assistance under Section 
223 of the Trade Act of 1974. 

TA-W-7549; Hayes Packing Corp., 
Binghamton, N.Y. 

The investigation was initiated on 
April 7,1980 in response to a petition 
which was filed on behalf of workers at 
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Hayes Packing Corporation, 

Binghamton. New York. The workers 
produce manufacturing beef and table 
cuts. 

The investigation revealed that 
criterion (3) has not been met. 

A Department survey of customers 
revealed that only one customer 
increased purchases of imported 
manufacturing beef in 1979 compared to 
1978. This customer’s decrease in 
purchases from Hayes represented an 
insignificant proportion of Hayes’ 
decline in sales. This one customer also 
revealed that its increase in import 
purchases in 1979 compared to 1978 
resulted from the failure of U.S. 
producers to fulfill the customer’s needs. 
The aggregate customer response 
indicated a decrease in reliance on 
imported beef in 1979 compared to 1978, 
and in the first quarter 1980 compared to 
the similar period in 1979. Aggregate 
response showed increased purchases 
from Hayes in 1979 compared to 1978, 
and increased purchases from other 
domestic sources in 1979 compared to 
1978. 

Hayes’ sales decline in 1979 compared 
to 1978 was caused by a forced closure 
of the plant for four months in 1979. 
Hayes' sales during periods of plant 
operation in 1979 increased relative to 
comparable periods in 1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Hayes Packing Corporation. 
Binghamton, New York are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7440; Holiday Designs, Inc.; 
Sebring, Ohio 

The investigation was initiated on 
March 31.1980 in response to a petition 
which was filed by the International 
Brotherhood of Pottery and Allied 
Workers on behalf of workers at 
Holiday Designs, Incorporated, Sebring, 
Ohio. The workers produce earthenware 
canister sets, cookie jars, salt and 
pepper sets, mugs, pitchers and kitchen 
utensil containers. 

The investigation revealed that 
criterion (3) has not been met. 

The Department conducted a survey 
of Holiday Designs’ customers. The 
survey revealed that respondents to the 
survey who decreased purchases from 
Holiday Designs and increased 
purchases of imported canisters and 
cookie jars in 1979 compared to 1978 
represented a very small portion of 
Holiday Designs* sales decline during 
that period. 

Ih this case, therefore, the certifying 
officer has determined that all workers 
of Holiday Designs, Incorporated, 


Sebring, Ohio are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7728; Howard Manufacturing 
Corp.; Fall River, Mass. 

The investigation was initiated on 
April 28,1980 in response to a petition 
which was filed on behalf of workers at 
the Howard Manufacturing Corporation, 
Fall River, Massachusetts. Workers 
produce curtains, draperies and 
bedspreads. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of bedspreads, 
comforters, quilts and coverlets 
decreased absolutely in 1979 compared 
to 1978. The ratio of imports to domestic 
production did not exceed 2.5 percent 
from 1975 through 1979. 

U.S. imports of curtains and draperies 
are negligible. The ratio of imports to 
domestic production did not exceed .04 
percent from 1975 through 1979. 

In this case, therefore the certifying 
officer fias determined that all workers 
of the Howard Manufacturing 
Corporation, Fall River, Massachusetts 
are denied eligibility to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7478; Lane Metal Products, Inc., 
Bedford, Pa. 

The investigation was initiated on 
March 31.1980 in response to a petition 
which was filed on behalf of workers at 
Lane Metal Products, Incorporated. 
Bedford, Pennsylvania. Workers at the 
Bedford plant produce corrugated steel 
drainage pipe. 

The investigation revealed that 
criterion (3) has not been met 

Lane Metal Products, Incorporated 
manufactures corrugated steel drainage 
pipe. Imports of this item are not 
separately identifiable in the official 
trade statistics of the United States. If 
entered, the majority would generally 
come in under TSUSA number 610.3265, 
"Pipes and tubes, wielded, jointed or 
seamed, over sixteen inches in outside 
diameter." 

A surv ey of the principal importers of 
articles under this TSUSA number failed 
to uncover any imports of corrugated 
drainage pipe. Officials of the U.S. 
Customs Service and industry sources 
also indicated that imports were 
negligible. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Lane Metal Products, Incorporated, 
Bedford, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 


TA-W-7672; Lesnow Manufacturing Co., 
Inc., Easthampton. Mass. 

The investigation was initiated on 
April 21.1980 in response to a petition 
which was filed on behalf of workers at 
Lesnow Manufacturing Company, 
Incorporated. Easthampton, 
Massachusetts. Workers at the 
Easthampton plant produce ladies’ 
blazers and men's sportcoats. 

The investigation revealed that 
criterion (3) has not been met.* 

U.S. imports of men’s and boys' 
nontailored outer jackets declined 
absolutely in 1979 compared with 1978. 
U.S. imports of men's and boys' tailored 
dress coats and sportcoats declined 
absolutely in 1979 compared with 1978 
and in the first quarter of 1980 compared 
with the same quarter of 1979. 

Production of blazers at Lesnow 
Manufacturing Company has increased 
since the company began producing 
them in spring 1979. 

A survey of the manufacturers for 
whom Lesnow did contract work 
revealed that none of the 
manufacturers increased their 
purchases of men's imported outercoats 
or sportcoats while decreasing their 
purchases from the subject firm in the 
first quarter of the 1980 compared with 
the same period in 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Easthampton. Massachusetts 
plant of Lesnow Manufacturing 
Company, Incorporated ar denied 
eligibility to apply for adjustment 
assistance under Section 2233 of the 
Trade Act of 1974. 

TA-W-7951; MCR Fashions, Inc., 
Hoboken, N.J. 

The investigation was intitiated on 
May 12,1980 in response to a petition 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers at MCR Fashions. 
Incorporated Hoboken, New Jersey. The 
workers produce ladies' coats. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of women’s, misses’, and 
children's coats and jackets decreased 
absolutely in 1979 compared to 1978. 

A Departmental survey was 
conducted with manufacturers from 
whom MCR Fashions received contract 
work in the Januray 1977 to April 1980 
time period. Results indicated that the 
manufacturers did not employ foreign 
contractors nor did they import ladies’ 
coats during the time period covered by 
the survey, the manufacturers increased 
their contracts with domestic 
contractors other than MCR Fashions in 
1979 compared to 1978 and in January- 
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April 1980 compared to the like period in 
1979. The manufacturer’s total sales of 
ladies’ coats increased in 1979 compared 
to 1978 and in the First quarter of 1980 
compared to the first quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of MCR Fashions, Incorporated, 
Hoboken, New Jersey are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7929; Millbury Engineering Co.; 
Millbury, Ohio 

The investigation was initiated on 
May 12,1980 in response to a petition 
which was filed on behalf of workers at 
Millbury Engineering Company. The 
workers produce rocker arm dies. 

The investigation revealed that 
criterion (3) has not been met. 

Petitioners allege that increases in 
imports of automobiles have adversely 
affected production and employment at 
Millbury Engineering Company, 

Millbury, Ohio. Only imports of 
automible dies may be used in 
determining import injury to workers 
producing rocker arm dies at Millbury 
Engineering Company. Millbury, Ohio. 

U.S. imports of automotive tools and 
dies were negligible during the period 
under investigation. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Millbury Engineering Company, 
Millbury, Ohio are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7585; Plumley Rubber Co., 
Industrial Park Plant, Paris, Tenn. 

The investigation was initiated on 
April 14,1980 in response to a petition 
which was filed on behalf of workers at 
the Industrial Park plant of Plumley 
Rubber Company, Paris, Tennessee. 
Workers at the Industrial Park plant 
produce rubber hose, hose assemblies 
and tubing. 

The investigation revealed the 
criterion (2) has not been met. 

Adjusted sales by the Industrial Park 
plant of Plumley Rubber Company 
increased in value in 1979 compared to 
1978 and in the First quarter of 1980 
compared to the first quarter of 1979. 
Compared to the same quarter of the 
previous year, sales increased in each 
quarter from the second quarter of 1979 
through the first quarter of 1980. Sales 
closely follow production trends. 

Petitioners allege that increased 
imports of automobiles have caused the 
decline in employment at the Industrial 
Park plant of Plumley Rubber Company, 
Paris, Tennessee. Athough imported 
automobiles incorporate hose, hose 


assemblies and tubing of the same 
origin, imports of the whole product are 
not ’’like or directly competitive” with 
their component parts. 

Imports of hose, hose assemblies and 
tubing must be considered in 
determining import injury to workers 
producing hose, hose assemblies and 
tubing at the Industrial Park of Plumley 
Rubber Company, Paris, Tennessee. 

In this case therefore, the certifying 
officer has determined that all workers 
of the Industrial Park plant of Plumley 
Rubber Company, Paris, Tennessee are 
denied eligibility to apply for adjustment 
assistance under section 223 of the 
Trade Act of 1974. 

TA-W-7471; Pretty Products, Inc., 
Coshocton, Ohio 

The investigation was initiated on 
March 31,1980 in response to a petition 
which was filed by the United Rubber 
Workers Union on behalf of workers at 
Pretty Products, Incorporated, 
Coshocton. Ohio. The workers primarily 
produce automotive floor mats. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of automotive floor mats 
decreased both absolutely and relative 
to domestic production in 1979 
compared to 1978 and remained almost 
unchanged in the first quarter of 1980. 
The ratio of imported floor mats to 
domestic production of floor mats 
decreased from 3.0 percent in 1978 to 1.8 
percent in 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Pretty Products, Incorporated, 
Coshocton. Ohio are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7624; Servus Rubber Co., Rock 
Island, Ill. 

The investigation was initiated on 
April 14,1980 in response to a petition 
which was filed by the United Rubber, 
Cork, Linoleum and Plastic Workers of 
America on behalf of workers at Servus 
Rubber Company, Rock Island, Illinois. 
Workers at the Rock Island plant 
produce rubber footwear. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of rubber and plastic 
protective footwear declined absolutely 
and relative to domestic production in 
1979 compared with 1978 and in the first 
quarter of 1980 compared with the first 
quarter of 1979. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Servus Rubber Company. Rock 
Island. Illinois are denied eligiblity to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 


TA-W-7582; Strip Steel, Inc., Fraser, 
Mich. 

The investigation was initiated on 
April 14,1980 in response to. a petition 
which was filed on March 26,1900 on 
behalf of workers at Strip Steel, Inc. 
Workers at the Frazer, Michigan plant 
process hot and cold rolled carbon steel 
strip. 

The investigation revealed that 
criterion (3) has not been met. 

Imports of hot and cold rolled carbon 
steel strip declined both absolutely and 
relative to domestic shipments in 1979 
compared to 1978. Imports declined 
absolutely in the first quarter of 1980 
compared to the like 1979 quarter. 

Most of the steel processed by the 
company is utilized by the auto 
producers in the production of 
automobiles. Historically, a negligible 
percentage of the hot and cold rolled 
strip purchased by the four largest 
domestic auto producers was purchased 
from foreign producers. 

The petition alleges that imports of 
automobiles contributed to a decline in 
employment and sales of production at 
their company. Imported automobiles 
cannot be considered like or directly 
competitive with carbon strip. Imports 
of steel strip must be considered in 
determining import injury to workers 
processing steel strip at Strip Steel, Inc. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Strip Steel, Inc., Fraser, Michigan are 
denied eligiblity to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7738; Textile Industries Corp. of 
America; Miami, Fla. 

The investigation was initiated on 
April 28,1980 in response to a petition 
which was filed on behalf of workers of 
Textile Industries Corporation of 
America, Miami. Florida. Workers at the 
plant produced knit finished fabric. 

The investigation revealed that 
criterion (3) has not been met. 

Inasmuch as all types of finished 
fabric are generally interchangeable and 
substitutable in their end uses, all types 
of finished fabric may be considered like 
or directly competitive with the knit 
fabric produced by Textile Industries 
Corporation of America. 

U.S. imports of all finished fabric 
decreased absolutely in 1979 compared 
to 1978. Preliminaiy estimates indicate 
that domestic production increased in 
1979 compared to 1978. The ratio of 
imports of finished fabric to domestic 
production did not exceed 2.1 percent 
from 1975 through 1978. 

U.S. imports of both finished cotton 
knit fabric and finished man-made knit 
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fabric decreased absolutely from 1978 to 
1979. The respective ratios of imports to 
domestic production did not exceed 0.7 
percent from 1975 through 1978. 

In this case, therefore, the certifying 
officer has determined that all workers 
of Textile Industries Corporation of 
America, Miami, Florida are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

TA-W-7953; U.S. Steel Corp., Chemical 
Div., Swanton, Ohio 

The investigation was initiated on 
May 12,1980 in response to a petition 
which was filed by the Oilworkers and 
Chemicalworkers of America on behalf 
of workers at the Swanton, Ohio plant 
of the Chemical Division of the U.S. 

Steel Corporation. Workers at the 
Swanton plant produce polyester resins. 

The investigation revealed that 
criterion (3) has not been met. 

The Swanton, Ohio plant of the 
Chemical Division of the U.S. Steel 
Corporation produces polyester resins 
for the automotive industry. The petition 
alleges that increased imports of 
automobiles contributed importantly to 
the decline in sales or production and 
separation of workers at the plant. 
Imported automobiles cannot be 
considered like or directly competitive 
with polyester resins. Imports of 
polyester resins must be considered in 
determining import injury to workers at 
the Swanton, Ohio plant. 

U.S. imports of polyester resins 
declined absolutely in 1979 compared to 
1978, and in the first quarter of 1980 
compared to the same period in 1979. 
Imports of polyester resins were less 
than one percent of domestic production 
in recent years. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Swanton, Ohio plant of the 
Chemical Division of the U.S. Steel 
Corporation are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7413; Weinbrenner Shoe Co., 
Antigo, Merrill and Marshfield, Wis. 

The investigation was initiated on 
March 24,1980 in response to a petition 
which was filed by the United Food and 
Commercial Workers Union on behalf of 
workers at the Antigo, Marshfield and 
Merrill (Merrill Dress and Vulco), 
Wisconsin plants of Weinbrenner Shoe 
Company. Inc. Workers at the 
Weinbrenner plants produce footwear. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of men’s, youths’ and 
boys’ dress and casual footwear 
decreased absolutely and relative to 


domestic production in 1978 compared 
with 1977 and again in 1979 compared 
with 1978. 

U.S. imports of work footwear 
decreased absolutely and relative to 
domestic production in 1979 compared 
with 1978. Imports decreased in the first 
quarter of 1980 compared with the like 
period of 1979 while remaining stable 
relative to domestic production. 

In this case, therefore, the certifying 
officer has determined that all workers 
of the Antigo, Marshfield and Merrill 
(Merrill Dress and Vulco), Wisconsin 
plants of Weinbrenner Shoe Company 
are denied eligibility to apply for 
adjustment assistance under Section 223 
of the Trade Act of 1974. 

TA-W-7232; W-I Forest Products, Inc., 
Peshastin Div., Peshastin, Wash. 

The investigation was initiated on 
March 3,1980 in response to a petition 
which was filed by the Lumber 
Production and Industrial Workers on 
behalf of workers at W-I Forest 
Products, Incorporated, Peshastin 
Division, Peshastin, Washington. 
Workers at the Peshastin Division 
produce softwood lumber. 

The investigation revealed that 
criterion (3) has not been met. 

U.S. imports of softwood lumber 
decreased absolutely in 1979 compared 
with 1978, while remaining constant 
relative to domestic production. 

A Department survey revealed that 
although customers of W-I increased 
their purchases of imported softwood 
lumber in 1979 compared with 1978, they 
increased their purchases from domestic 
sources by an even greater amount. 
Survey respondents indicated that they 
decreased purchases of softwood 
lumber from all sources in the first four 
months of 1980 compared with the same 
period of 1979. The decline in new 
housing starts was cited by many 
respondents as the primary reason for 
their reduced consumption in 1980. 

In this case, therefore, the certifying 
officer has determined that all workers 
of W-I Forest Products, Incorporated, 
Peshastin Division, Peshastin, 
Washington are denied eligibility to 
apply for adjustment assistance under 
Section 223 of the Trade Act of 1974. 

TA-W-7576; Wollman Industries, Inc.; 
Hazleton, Pa. 

The investigation was initiated on 
April 7,1980 in response to a petition 
which was Filed by the United Textile 
Workers of America on behalf of 
workers at Wollman Industries, 
Incorporated. Hazleton, Pennsylvania. 
Workers at the plant produced woven 
fabric. 


The investigation revealed that 
criterion (3) has not been met. 

The petitioners allege that imports of 
wearing apparel have adversely affected 
production and employment at Wollman 
Industries, Incorporated. Imports of 
fabric must be considered in 
determining import injury to workers 
producing fabric. 

Inasmuch as all types of finished 
fabric are generally interchangeable and 
substitutable in their end uses, all types 
of Finished fabric may be considered like 
or directly competitive with the fabric 
produced by Wollman Industries, 
Incorporated, Hazleton, Pennsylvania. 

U.S. imports of all finished fabric 
decreased absolutely in 1979 compared 
to 1978. Preliminary estimates indicate 
that domestic production will increase 
in 1979. The ratio of imports to domestic 
production did not exceed 2.1 percent 
from 1975 through 1978. 

In this case, therefore the certifying 
officer has determined that all workers 
of Wollman Industries. Incorporated, 
Hazleton, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Section 223 of the 
Trade Act of 1974. 

I hereby certify that determinations 
were issued with respect to all of the 
aforementioned cases during the week 
of June 16-20,1980. 

Dated: June 23.1980. 

Harold A. Bratt, 

Acting Director. Office of Trade Adjustment 
Assistance . 

(FR Doc. 00-193SR Filed 6-20-00; 8:46 am) 

BILUNG COOE 4510-28-44 


[TA-W-6391,6392 and 63931 

Babcock & Wilcox, Tubular Products 
Division; Negative Determination on 
Reconsideration 

On March 21,1980, the Department 
made an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers in the Tubular Products 
Division of Babcock and Wilcox at the 
Beaver Falls Works in Beaver Falls. 
Pennsylvania; Ambridge, Pennsylvania, 
and Koppel, Pennsylvania. This 
determination was published in the 
Federal Register on April 1,1980 (45 FR 
21410). 

The petitioner and company officials, 
in a meeting in Washington. D.C.. on 
March 20,1980. claimed that the 
Department’s use of import data for 
seamless carbon steel and stainless 
steel pipe and tubing was too general 
and did not actually focus in on and 
reflect the import competition affecting 
the products produced at the Beaver 
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Falls Works. The company provided the 
Department with tables showing U.S. 
imports by TSUSA of the products 
produced at the Beaver Falls Works. A 
list of customers by TSUSA was also 
provided. 

The Department’s review of the initial 
investigation revealed that workers in 
the Tubular Products Division of 
Babcock and Wilcox at the Beaver Falls 
Works were denied eligibility because 
they did not meet the “contributed 
importantly” test of Section 222 of the 
Trade Act of 1974. The Department’s 
survey of customers of the Beaver Falls 
Works revealed that most respondents 
purchased no imported steel tubings or 
fittings in 1978 or 1979. Firms which 
reported decreased purchases from 
Beaver Falls Works and increased 
purchases of imports in 1979 compared 
with 1978 represented an insignificant 
proportion of total sales at the Beaver 
Falls Works. The Department’s review 
also showed that Beaver Falls Works’ 
production and sales increased in 
quantity and value in 1978 compared to 
1977 and in 1979 compared to 1978. 

On reconsideration, the Department 
found that the Beaver Falls Works 
separated its production (by TSUSA 
number) into the following five 
categories of seamless tubing which are 
all made to customer specifications: 
carbon mechanical tubing, alloy 
mechanical tubing, carbon pressure 
tubing, alloy pressure tubing and 
stainless heat-resisting tubing. 

Categories of welded fittings and forged 
flanges were also separated by TSUSA 
numbers. Production in these seven 
categories accounted for approximately 
two-thirds of Beaver Falls Work’s 
production. Workers in the tubing mill 
are not separately identifiable by 
product. 

The remaining one-third of Beaver 
Falls’ production consisted of products 
for which there were no identifiable 
government import statistics. Company 
officials indicated that these product 
lines represent a growth area for the 
company. 

The Department found that after 
breaking out Beaver Falls Works’ 
production into seven categories by 
TSUSA numbers that shipment 
increases were found in carbon 
mechanical tubing, alloy mechanical 
tubing, alloy pressure tubing, welded 
fittings and forged flanges. The small 
decline in shipments of stainless heat- 
resisting tubing was associated with 
decreased U.S. imports of this product in 
1979. Only carbon pressure tubing 
shipments declined at Beaver Falls 
while U.S. imports increased. Shipments 
of carbon pressure tubing, however, 
represented less than 8 percent of total 


shipments of the Beaver Falls Works. 
Further, a customer survey indicated 
that a major customer of carbon 
pressure tubing increased its purchases 
from Babcock and Wilcox in 1979 while 
decreasing its imports. Moreover, the 
employment criterion was not meet in 
calendar year 1979 at the Beaver Falls 
Works, however, employment did 
decline significantly in the fourth 
quarter of 1979, but imports of carbon 
pressure tubing declined also. The U.S. 
International Trade Commission 
recently determined that there is no 
reasonable indication that an industry in 
the United States is materially injured or 
is threatened with material injury by 
reason of the importation from Japan of 
seamless steel pipes and tubes, 
including carbon pressure tubing. 

A review of Beaver Falls’ shipments 
of tubing and fittings in the last quarter 
of 1979 compared to the last quarter of 

1978 showed that shipments in all 
categories decreased except for alloy 
pressure tubing and forged flanges; 
however, imports for the quarter 
declined in all categories except 
stainless heat-resisting tubing and 
carbon mechanical tubing. The declines 
in shipments of carbon mechanical 
tubing and stainless heat-resisting 
tubing represented about 37 percent of 
total decline in shipments at the Beaver 
Falls Works in the fourth quarter of 
1979. The Department’s customer survey 
for carbon mechanical tubing showed 
that of the few customers reporting 
increased imports in 1979, with an 
insignificant exception, they also 
reported increased purchases from 
Babcock and Wilcox. The one customer 
which decreased purchases from 
Babcock and Wilcox and increased its 
import purchases of carbon mechanical 
tubing represented an insignificant 
proportion of total sales for this product 
in 1979. Further, an additional survey for 
the first quarter of 1980 showed that 
customers, with two minor minor 
exceptions, did not decrease purchases 
of carbon mechanical tubing from 
Babcock and Wilcox while 
simultaneously increasing their imports. 
The major customer of carbon 
mechanical tubing and largest decliner 
is an automotive manufacturer and did 
not import. 

The Department’s customer survey for 
stainless heat-resisting tubing showed 
that the customers which imported in 

1979 decreased their purchases of 
imports with one insignificant exception 
in that year compared to 1978. The 
Department showed that in the first 
quarter of 1980. only one customer 
increased imports, but it also increased 
purchases from Babcock and Wilcox. 


Conclusion 

After reconsideration, I reaffirm the 
original denial of eligibility to apply for 
adjustment assistance to workers and 
former workers in the Tubular Products 
Division of Babcock and Wilcox at the 
Beaver Falls Works, Beaver Falls, 
Pennsylvania; Ambridge, Pennsylvania; 
and Koppel, Pennsylvania. 

Signed at Washington, D.C., this 19th day 
of June 1980. 

C. Michael Aho. 

Director, Office of Foreign Economic 
Research. 

|FR Doc. 00-193(30 Filed 0-20-0 O; 8 45 am] 

BILLING CODE 4510-28-M 


(TA-W-7374J 

Firestone Tire & Rubber Co.; 
Affirmative Determination Regarding 
Application for Reconsideration 

On June 5.1980, Congressman Richard 
T. Schulze requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance for 
workers and former workers of 
Firestone Tire and Rubber Company’s 
Pottstown, Pennsylvania, plant. The 
determination was published in the 
Federal Register on June 6.1980, (45 FR 
38193). 

The application for reconstruction 
claimed that the Department’s 
investigation of workers at the Firestone 
Tire and Rubber Company’s plant in 
Pottstown, Pennsylvania, was 
conducted differently than the 
investigations concerning the Firestone 
plants in Salinas and Los Angeles 
(South Gate), California, whose workers 
were certified. It further claimed that a 
significant proportion of tires produced 
by the Pottstown, Pennsylvania, plant 
were private brands and at least one of 
these private brands has recently been 
identified by the Office of Trade 
Adjustment Assistance as having an 
import penetration “significantly higher” 
than the national average. 

Conclusion 

After review of the application, 1 
conclude that the claims are of sufficient 
weight to justify reconsideration of the 
Department of Labor's prior decision. 
The application is, therefore, granted. 

Signed at Washington. D.C.. this 19th day 
of June 1980. 

C. Michael Aho, 

Director, Office of Foreign Economic 
Research, 

|FR Doc. 00-19362 Filed 6-26-00; 6:45 am) 

BILLING COOE 4510-28-M 
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(TA-W-86881 

General Motors Corp., Chevrolet Motor 
Division; Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was 
initiated on June 9.1980 in response to a 
worker petition received on May 20, 

1980 which was filed on behalf of 
workers and former workers of General 
Motors Corporation. Chevrolet Motor 
Division. Creative Services Department, 
Detroit, Michigan. The workers make 
advertising displays for Chevrolet cars 
and trucks. 

On May 20.1980, a petition was Filed 
on behalf of the same group of workers 
(TA-W-6581). 

Since the identical group of workers is 
the subject of the ongoing investigation 
TA-W-8581. a new investigation would 
serve no purpose. Consequently, the 
investigation has been terminated. 

Signed at Washington. D.C., this 20th day 
of June 1980. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

|FR Doc 80-19363 Filed 6-28-60: 8:45 am| 

BILLING CODE 4510-20-4* 


Investigations Regarding 
Certifications of Eligibility To Apply 
for Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
Firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number of proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 


Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or theatened to begin 
and the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than July 7.1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 7,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW„ 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 23rd day of 
June 1980. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 


Appendix 


Pet)boner Union/workers or former workers. 
of— 

Location 

Date 

received 

Date of 
petition 

Petition 

No 

Articles 

produced 

Eaton Corp, Rekance Ovtson (Allied indus¬ 
trial Workers of America) 

Massillon, Ohio - 

5/19/80 

5/11/80 

TA-W-8,867 

Fasteners for auto industry 

Frank Saitz & Sons. Inc (workers) .«... 

Now York N Y. .... 

5/19/80 

5/12/80 

TA-W-8.868 

Men s jackets, clothing, and other articles. 

Hoover Universal. Inc (company) -- 

Greenfield. Ohio... 

6/13/80 

6/9/80 

TA-W 8.069 

Foam seating 

Kelsey-Hayes Company—Brighton Plant 

Brighton. Mich.... 

6/13/80 

6/9/80 

TA-W-8.870 

Automotive parts 

(company) 

La Grange Moulding Company (company). 

La Grance, Ga. __........ 

6/13/80 

6/3/80 

TA-W-8.871 

Automotive tnm. 

Milhcent Soortswear (ILGWU) .-.. 

Now York N Y _ 

6/11/80 

5/22/80 

TA-W-8,872 

Ladies' sportswear 

Precision Plastic 8 Die Compeny (company) . 

Ithaca. Mich __«... 

6/13/80 

6/6/80 

TA-W-8.873 

Parts for A.C spark plug 

Terry Machine Company fcomoany). 

Waterford. Mich .. 

6/13/80 

6/9/80 

TA-W-8,874 

Fasteners 

Ziebart Rustproofing of Waieriord (company). 

Pontiac. Mich. 

6/13/00 

6/4/80 

TA-W-8.875 

Rustproofing of new cars and trucks. 

Cummings Leather Company (United Food 

Lebanon N.H ____ 

6/11/80 

6/6/80 

TA-W-8.876 

Leather garments. 

and Commercial Workers Internal Union) 

Gagmer Fibre Products Company (workers).... 

Oak Park. Mich . 

6/3/80 

5/22/80 

TA-W-8,877 

Metal fasteners 

KeHer Aluminum Furniture of Va (workers) .... 

McKeooey, Va .~. 

6/3/80 

5/12/80 

TA-W-8,878 

Aluminum and plastic lawn furniture. 

Korelie Industries. Inc. (company) . 

Aveoel. N.J. 

6/6/80 

6/3/80 

TA-W-8,879 

imitation leather 

Red Cedar Products (workers)..: _ 

Amanda Park. Wash ...._ 

5/21/80 

4/25/80 

TA-W-8,880 

Rod cedar snakes 

Regent Manufacturing Corp (workers) .. 

Hialeah. Fla_ 

6/3/80 

5/21/80 

TA-W-8.881 

Sleepwear for infants. 

Stahl Mfg. Company (company) .—._ 

Detroit. Mich...._ 

6/10/80 

6/3/80 

TA-W-8.882 

Automotive products. 

Westnaco Corp.. HAD Division (U P I.U.) ....... 

OetroiL Mich. 

6/3/00 

5/27/80 

TA-W-8.883 

Corrugated boxes 

American Rubber & Plastic Co. (workers) 

La Porte. Ind _ 

6/10/00 

5/12/80 

TA-W-8.084 

Sponge rubber products, auto gaskets, and strips. 

Oekix Pattern Co (company) ...... 

Fraser Mich. ........ 

6/11/80 

6/4/80 

TA-W-8.085 

Wood models patterns and tolling aids for auto industry 

Dunlop Sports Co. (company) .. 

Westminster. S.C...... 

6/11/80 

6/2/80 

TA-W-8.886 

Golf dubs, and golf balls. 

Eagle Clothes, Inc (company) ... 

New York, N Y . 

6/11/80 

6/11/00 

TA-W-8.887 

Two piece suits, three piece suits, slacks, and sport 
coats. 

Two piece suits, three piece suits, slacks, and sport 
coats 

Small engine parts 

Eagle Clothes. Inc (company) ..., 

Brooklyn. N.Y. 

6/11/00 

6/11/00 

TA-W-8.888 

Eaton Stamping Co. (company) .. 

Easton Rapids Mich - 

6/11/00 

6/9/80 

TA-W-8.889 

Monroe Auto Equipment Co (company) . 

Cozad. Mich __ 

6/11/80 

6/3/60 

TA-W-8.890 

Ride control products, shocks. 

PPG Industries. Inc. (company) .. 

Tipton, Pa. . 

6/11/80 

6/5/80 

TA-W-8.891 

Auto side and rear windows 

Ruepmg. Inc (AMC and TWU) ....___ 

Fond du Lac. WIs ... 

6/10/80 

6/6/80 

T A-W-8.892 

Leather for upper part of shoes 

Atwood Vacuum Machine Company (compa¬ 
ny) 

Atwood Vacuum Machine Company (compa- 

Rockford. Ill _ 

6/13/80 

6/9/80 

TA-W-8.893 

Door hinges, hood hinge, assorted other parts. 

Rockford, HI -- 

6/13/80 

6/9/80 

TA-W-8.894 

Door hinges, hood hinges, assorted other parts 
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Appendix —Continued 


Petitioner Union/workers or former workers 
of— 


Atwood Vacuum Machine Company (compa¬ 
ny) 

Atwood Vacuum Machine Company (compa¬ 
ny) 

Atwood Vacuum Machine Company (compa¬ 
ny) 

Beam industries, Inc (company) ..._ 

Great American Sound Co fnc (company) — 

H*-Vol Product*. Inc (worker*) . 

Hurley Shake Co (workers) ....- 

Grow Group. »nc (teamsters) . 

HeuPtem, Inc . Spmts Group (GfEU) .~ 

LeesooaCorp (I AM AW) .-.... 

L & L Product*. Inc (workers) ....~. 

10 F Plastic Corp . Woodlall Division (work¬ 
ers) 

Maqnavo* Consume* Co., (HJE). —.... 

Poweii Adamson Ent (worker*) .... 

Sackett Cedar Pro (workers) ....- 

Accurate Die A Mfg Corp (workers) -- 

A)gy Shoe Co (workers) ..... 

B »■ Goodrich (URW) ..—---..... 

Carksie Corp (UPW) -- 

Ciyde Iron (USWA) ... 

Freeman United Coal Mining Co (UMWA) . 

Goodyear Tire & Rubber Company (URW) ..... 

Kngston Krome Co (company) .. 

American Bosch Corp (Amer Fed of Tech. 
Engineers). 

Brenkee Coal Co. (UMWA) . ... 

C A A Coal Co .... 

Firestone Textiles Co (company) .- 

inmont Corp (OACWU) .. «... 

Ka;amazoo Spring Co (company). .- 

RA A Tool A Engineering Co (workers) . 

Reichold Chemicals Inc (United Glass A Ce¬ 
ramic Workers of North America) 

Burmac Corporation (company) ... 

Clipper international Corp. (workers. AlW. 
AFL-CIO) 

Dana Corp. (company) --- 

D A R Shake (workers) ._*. 

Mowest Handbag Co (workers) __...__ 

Pheonix Forging Co. (Bodermakers) .—. 

RxkweH International Corp. (workers).— . 

Ronson Corp (workers) ....—. 

Taga-long Handbags A Accessories Inc 
(company). 

American Steel Corp (USWA)... .. r . 

Anderson A Anderson Contractor (workers) ... 

Caterpdiar Tractor Co. (IAMAW) .. 

C.J langefeider A Son. Inc (workers). _....... 

Fulton Industries (Mechanics Educational So¬ 
ciety of America). 

G.T.L. Inc (workers).-...-.—_-__- 


'r>ternational Hardware Mfg., Co (company) .. 

Ketsy Hayes Co (workers)_—_— 

Division Printing, Inc (workers)..—.- 

Barbara Production. Inc. (Motion Pic- 
ture Screen Cartoonists) 

Kaiser Steel Company (workers).. 

DAS Corp (workers).— _—. 

Rtcnmond Instruments Co. (workers).- 

Robert Lewis Inc lACTWU).- 

Ruby Spears Production. Inc., (Moton Picture 
Screen Cartoonists) 

Republic Steel Corp (US. Steel Workers of 

America) 

Tetedyne-Vasco (U S. Steel Workers of 

America) 

Hayes-Aibron Corp (company)--___— 


!"i*mational Harvester (1AM A AW)_ 

Mendenhall Motor, Co (IAM A AVfl_ 

National Steel Corp (workers).- 

Occidental Petroleum (United Food Com. 
Workers International) 


Location 


Date 

received 

Date of 
petition 

Petition 

No 

Oregon. M - ...— - 


6/13/80 

6/9/80 

TA-W-8,095 

Stockton, ill . 


6/13/80 

6/9/80 

TA-W-8,890 

West Union, ttl ... 

—- 

6/13/00 

6/9/80 

TA-W-8,897 

Detroit. Mich —.—_ 

6/13/80 

6/11/80 

TA-W-8,898 

Chatsworth. Calif —— 


6/t1/80 

5/17/80 

TA-W-8.899 

Lrvoma. Mich .. 


6/11/80 

6/3/80 

TA-W-8,900 

Forks, Wash --- 


6/11/80 

5/30/80 

TA-W-8,901 

Troy, M*Ch ...— 


6/11/80 

6/9/80 

TA-W-0,902 

Allen Park. Mich. 


5/13/80 

5/7/80 

7A-W-8.903 

Warwick. R 1 ...— 


5/28/80 

5/23/80 

TA-W-8,904 

Romeo. M*ch -.—.- 


6/11/80 

6/6/80 

TA-W-8,905 

Fremont Ohio .—. 


6/11/80 

6/3/80 

TA-W-8,906 

Greenville Term . 


5/28/80 

5/15/80 

TA-W-8.907 

McCleary, Wash 


5/13/80 

4/16/80 

TA-W-8,908 

Beaver. Wash .— 


5/6/80 

5/1/80 

TA-W-6,909 

Detroit. Mich .-. 


6/11/80 

8/2/80 

TA-W-8,910 

Chelser, Mass . 


6/11/80 

6/5/80 

TA-W-8.911 

Tuscaloosa. Ala ... 


6/11/80 

6/9/00 

TA-W-6,912 

Caton. Ohio ... 

— 

6/11/80 

6/6/80 

TA-W-8.913 

Duluth. Men —.-. 


6/11/80 

6/6/80 

TA-W-8.914 

Chicago. Ill ..... 


6/11/80 

5/15/00 

TA-W-8,915 

Sun Prame Wis 


6/10/80 

6/2/80 

TA-W-8,916 

Kingston. M»ch .- 


6/12/80 

6/4/80 

TA-W-8,917 

Springfield. Mass...—— 

— 

6/11/80 

6/6/80 

TA-W-8,910 

Gary. West Va .— 


6/10/80 

6/2/80 

TA-W-8.919 

Blackwok. McDowell County. 

6/10/80 

6/2/80 

TA-W-8,920 

West V* 





Bowling Green Ky _ 

—« 

6/16/80 

6/13/00 

TA-W-0.921 

Hawthorne. NJ .—. 


6/11/80 

6/29/80 

TA-W-8,922 

Kalamazoo, Mch . 

6/16/80 

6/9/80 

T A-W-8,923 

Westland. Mich .-. 


6/11/80 

6/9/00 

TA-W-8.924 

Nashville, Teen ___ 

— 

6/11/80 

6/6/80 

TA-W-8,925 

Ottawa. HI —.. 


6/16/80 

6/2/80 

TA-W-8,926 

UupOH, HWCn. . 

— 

6/16/80 

6/11/80 

TA-W-8,927 

Reading, Pa .. 


6/3/80 

6/1/80 

TA-W-8.928 

Forks. Wash— .-. 


6/11/80 

6/2/80 

TA-W-8,929 

St Louis, Mo -- 

6/11/80 

6/4/80 

TA-W-8,930 

Catasauqua, Pa --— 


6/11/80 

6/4/80 

TA-W-8,931 

Granada. Miss — -... 


6/11/80 

5/30/00 

TA-W-8,932 

Bndqewator, N.J. ——— 


6/11/80 

6/6/80 

TA-W-8,933 

East Haven. Conn ... 

6/16/60 

6/11/80 

TA-W-8.934 

Detroit. Mich .— 


5/28/80 

5/23/80 

TA-W-8.935 

Pnnceton. West Va - 


6/11/00 

8/6/80 

TA-W-8.936 

San Leandro. Calrt - 


6/10/80 

5/30/00 

TA-W-8,937 

Pittsburgh. Pa .—. 


6/11/80 

6/6/00 

TA-W-8.938 

Wauseon. Ohio .-. 

— 

6/11/80 

6/4/80 

TA-W-8.939 

Warren. Mich 


6/11/80 

5/28/80 

TA-W-8,940 

Oak Park. Mch _ 

— 

6/11/80 

6/9/80 

TA-W-8.941 

Fremont Ohio - 


6/11/80 

5/29/80 

TA-W-8,942 

Pontiac. Mch 


6/3/80 

5/30/80 

TA-W-8.943 

Hollywood, Calrt— - 

— 

6/11/80 

0/05/00 

TA-W-8,944 

Eagle Mountain. Calif . 


6/11/80 

6/05/80 

TA-W-8.945 

Hazleton, Pa . 


8/11/80 

6/3/80 

TA-W-8.946 

Richmond. Mch .-. 


6/11/80 

6/9/80 

TA-W-8,947 

West Long Branch, NJ. 


6/13/80 

6/5/80 

TA-W-8.948 

Hollywood, CaJrf. . 

— 

8/11/80 

6/5/80 

TA-W-8.949 

Femdale, Mich. 


6/12/80 

0/10/80 

TA-W-8,950 

Monaca. Pa. 


5/20/60 

5/8/80 

TA-W-8.961 

Rock Valley, Iowa -. 


6/12/80 

6/9/80 

TA-W-8,952 

Chicago. Ill .—— 


6/10/80 

6/3/80 

TA-W-8.953 

St. Louis. Mo. 


6/10/80 

6/2/80 

TA-W-8.954 

Werrton, West Va .- 

.. 

6/3/80 

5/22/60 

TA-W-8.955 

North Torawand* N.Y„... 


6/16/80 

5/27/80 

TA-W-8.956 


Artctes 

produced 


F>arVtng brakes 

Seal adljuslors, other auto parts 

Doomages, gas springs, other auto parts 

Auto and truck parts 
Amplifiers A preamplifiers. 

Inverted flared tube fittings 
Shakes and shingles. 

Ptastisofs and adhesives 

Vodka and whiskey 

Textile machinery 

Expands and preshape sealants 

Gas tanks, blow mold and heater hosmg. 


Color TV s radio phonographs, and video disc players. 

Shakes and shingles 

Shingles 

Service, production, painting, welding and assombfy of 
auto parts 
Women’s shoes 
Tires and tank car linings 

Ptasbc blow molded parts infection molding and extru¬ 
sion of both plastics and nrtjber 
Heavy hoisting equipment and large revolving crane* 
Coal for steam 

Rubber hydraulic brake hose and rubber freon hose. 
Pofishtng and assembly operations for tnm trends 
Diesel fuel insertion pumps. 

Coal for steel 
Coal for steel 

Tire cord fabric 
Pigments and printing inks 
Automotive mechanical springs 
Automotive tools and dies 
Fiber glass 

Straping systems. 

Rear end housings rea* axels, steering control arm. 

Car frames, auto components, truck siderails. 

Shakes 

Vinyl and leather handbags 
Pipe flange* 

Wbeelcovers for automobiles 
Cigarette lighter 
Vinyl handbags. 

Pickled steel coil*, slrtled cok* 

Coal for steel 

Fuel injection systems for diesel engine*. 

Steel slags and scraps 
Stamping* 

Mueller plow, side outside and inside plow, muefler rings. 

strap hammers. AVH vertical hammers 
Window hardware, diesel truck filter* brake parts door 
lever*. 

Rotor, rkes. brakes for auto* 

Automotive printing 
Film production 


Iron ore 

Ladies slacks, tops, A skirts 
Circuit boards 
Men's leather outerwear 
Film production. 

Steel tubing, electrical metakxgcal tubing 
Steel, Hal rolled products. 

Auto alternator shafts, auto alternator rotor cores, auto 
starter shafts. hyfrauHc facks-ram assemblies 
Sen and service international trucks. 

Vanous automotive parts. 

Sieei 

Phenolic molding materials and industrial resms 
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Appendix— Continued 


Petitioner: Union/workers or former workers 
of— 

Location 

Date 

received 

Date of 
petition 

Petition 

No 

Articles 

produced 

Super Steel Treating Co (company). 

Warren. Mich. 

6/11/80 

6/9/80 

TA-W-8.957 

Process steel coils. 

Salty's Cap & Apparell (workers) 

Ft. Worth. Tex. .. 

6/11/80 

6/2/80 

TA-W-8.958 

Ladies' garment manufacturers 

Tecumseh Products Co (United Products 
Workers of Tecumseh 

Tecumseh. Mich. 

6/11/80 

6/3/80 

TA-W-8.959 

Produce commercial and domestic refrigerator comprey 
sort. 

Dearborn Pefimng Co (workers) -- 

Dearborn. Mich. 

6/6/80 

6/2/80 

TA-W-8.960 

Reclaimed and rerefined oil and metal working lubri¬ 
cants 

Underbody parts for car and truck stamping. 

Diamond Stamping (workers) . 

Roseville, Mich. 

6/16/80 

6/3/80 

TA-W-8.961 

Fabnk Inc (USWA> 

Seattle. Wash. 

6/16/80 

6/9/80 

TA-W-8.962 

Fine bodies stoneware dnnerware 

Grand Rapids Metafcrafl (workers) ..... 

Grand Rapids, Mich. 

6/6/80 

6/2/80 

TA-W-8.963 

Bumper guards, ashtrays, hubcaps and auto trim and 
braces 

Hoover Universal. Inc (company) . 

Whitmore Lake. Mich.. 

6/17/80 

6/17/80 

TA-W-8.964 

Seat cushions for automobiles. 

Martha Manning Co. (Machine Operators and 

Mascootah III. 

6/3/80 

5/23/80 

TA-W-8.965 

Dresses and sportswear 

Service Girls) 

Nor ns Industries (Amalgamated) .. 

YpsUanti. Mtch -—.. 

6/6/80 

6/19/00 

TA-W-8.960 

Wheei covers. 

P & R Leather SPT. Inc .. 

New York, N Y . 

6/3/80 

5/23/80 

TA-W-0.967 

Leather coats 

Anderson-Boiling Mfg Co.. Inc (1AM & AW) ... 

Goshen, Ind... 

6/6/80 

6/3/80 

TA-W-8.968 

Stampings for auto industry 

Champion Spark Plug. Corp. (UAW) . 

Toledo. Ohio ... 

6/6/80 

6/3/80 

TA-W-8.969 

Sparkplugs 

Cofdwater Division of Simpson Industries 

Coidwater, Mich .. 

6/6/80 

5/23/80 

TA-W-8.970 

Crank shaft vrbrabons dampers. 

(1AM A AW) 

Eaton Corp Foundry Division (AIW) -- 

Vassar, Mich... 

6/6/80 

5/29/80 

TA-W-8.971 

Iron castings 

General Tire A Rubber Co. (URW).......... 

Akron. Ohio. 

6/6/60 

6/18/80 

TA-W-8.972 

Truck tires. 

Jones A Laughtm Steel Corp (USWA) _-_ 

Warren. Mich ... 

6/2/80 

5/29/80 

TA-W-8.973 

Stainless and speciality steel, bar. rod and wire. 

Pak-weM (United Paperworkers International) . 

North Wales. Pa -- 

6/6/80 

6/3/80 

TA-W-8.974 

Paper converting. 

Ramco Steel. Inc (workers) .—.. 

Buffalo. N.Y-- 

6/8/80 

6/4/80 

TA-W-8.976 

Cold finished steel bar 

Sun Star Foods, Inc.. (United Food Com. 

S. St Paul. Minn. 

6/11/80 

6/5/80 

TA-W-8,970 

Boneless beef and carcus beef cuts. 

Workers International) 

Burlington Cost A Dress Co. (ILGWU). 

Atlantic CRy. NJ_ 

6/6/80 

5/28/80 

TA-W-8.977 

Ladies' dresses, blouses and coats. 

Clarence Hawkett. Inc. (workers). 

Tonawanda. N.Y_..._... 

6/6/80 

6/3/80 

TA-W-8.978 

Process granulated slags. 

Ctevepak Corp. (UPIO). 

Cleveland, Ohio..—__ 

6/6/80 

5/26/80 

TA-W-8.979 

FlexMe tubing 

Ferrosfag Co. (USWA). 

Lorain, Ohio..- 

6/6/80 

0/2/80 

T A-W-8,980 

Process slag for steel mills 

Hackett Co (workers) .... 

Butter. Pa--- 

6/6/80 

6/3/80 

TA-W-8.961 

Process slag and reclaims metals. 

J.J. Co.. Inc. (ILGWU). 

Atlantic City, NJ -- 


5/28/80 

TA-W-8.982 

Ladies robes and loungewear 

The Levy Co. (workers). . Peabom. Mich. 6/6/80 6/3/00 TA-W-0.983 Processes granulated slags 

Surts Galore. Inc (workers) .. 

Hialeah Gardens. Fla_ 


6/2/80 

TA-W-8,984 

Ladies’ suits and sportswear 

Textile Trim. Inc. (workers) ___- 

Fair Haven. Mich ... 

6/11/80 

6/3/60 

TA-W-8.985 

Produced soft trim assembly 

Union Railroad, Co. ___ 

Pittsburgh, Pa.. 

6/28/80 

5/22/80 

TA-W-8.986 

Steel slabs, bars, billets, beams and structural steel 


(PR Doc. 80-19361 Fllod 6-26-80; 8:45 am) 

BILLING COOE 4510-28-41 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International La^or Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 


is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than July 7,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than July 7,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 16th day of 
June 1980. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner Umon/workers or 

Location 

Date 

Date of 

Petition 

former workers of— 


received 

petition 

No. 

Mantex Corporation (workers) -..... 

Oxford, Midi. 

6/2/80 

5/27/80 

TA-W-8,696 

Breie of Amsterdam, Inc (company). .. 

Amsterdam. N.Y. 

6/2/80 

5/28/80 

TA-W-8.697 

Fay Sportswear (ILGWU). 

Burlington. N J --- 

6/2/80 

5/18/80 

TA-W-8.698 

Woodbury Dress Company (ILGWU) .. 

Woodbury. NJ __... 

6/2/80 

5/18/80 

TA-W-8.699 

Pontiac Steel Corp (xonworkers) .- 

Ctarkston. Mich- 

6/3/80 

5/19/80 

TA-W-8.700 

Manchester Plastics. Inc —Homer Divtsion 

Homer. Midi...--.... 

6/3/80 

5/27/80 

TA-W-8.701 


(UAW). 


Articles 

produced 


Ptasttcs-vacuum form, also d>e cutting of plastic parts 
Leather garments (men’s and women s) 

Children s dresses sportswear 
Misses. jrs.. dresses, skirts 
Slit steel & pickle for GMC 
Automobile parts. 
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Appendix—Continued 


Petitioner Union/workers or 
former workers of— 

Location 

Date 

received 

Date of 
petition 

Petition 

No 

Ex Ceff-o Corp.. McCord Wmn Division (Ma- 

Cookeville. Term ... 

6/3/80 

5/27/80 

TA-W-8.702 

chmist Union). 

Claude Smtt Corp. (company).. 

DesMer. Ohio _ 

6/3/80 

5/28/80 

TA-W-8.703 

V. J Products 30604 Gratiot (workers) 

Roseville, Mich. 

6/3/80 

5/20/80 

TA-W-8,704 

Ship N Shore. Forest City Division (ILGWU)... 

Forest City. Pa ..... 

6/3/80 

5/20/80 

TA-W-8,705 

Umted Screw ft Bolt Corp.. The Columbia 

Cleveland. Ohio---— 

6/3/80 

5/20/80 

TA-W-8,706 

Metal Stamping Division (UAW) 

American Safety Equipment Corp., Pacoima 

Pacoima. Calif -- 

6/5/80 

5/29/80 

TA-W-8.7Q7 

Facility (company) 

Amoco Chemicals Corp (workers). 

Decatur. Ala -— 

6/3/80 

5/30/80 

TA-W-8.708 

Arvin Automotive (UAW)---- 

Dexter. Mo ---- 

6/3/80 

5/22/80 

TA-W-8.709 

Automotive Molding Co (workers)-—- 

Warren, Mich...... 

6/3/80 

5/28/80 

TA-W-8,710 

Barbcon Corp.. (ILGWU).- 

Provo. Utah. 

6/3/80 

5/22/80 

TA-W-8,711 

Allied Maintenance Corp. (workers). 

Lavergne. Term. —.. 

6/3/80 

5/5/80 

TA-W-8.712 

Bearfoot Corp.. (URW). 

Wadsworth. Ohio - 

6/3/80 

5/20/80 

TA-W-8,713 

Bent Tube. Inc. (workers). 

Fowlerville. Mich .... 

6/3/80 

5/22/80 

TA-W-8.714 

Bayiock Mfg Corp. (workers) .—-- 

Leonard. Mich ... 

6/3/80 

5/27/80 

TA-W-8.715 

Bernal Foam Products Co. (ACTWU). 

Buffalo. N.Y - 

6/3/80 

5/23/80 

TA-W-8,716 

Caro Manufacturing Corp. (URW). 

Caro. Mich___ 

6/3/80 

5/21/80 

TA-W-6,717 

Cooper Tire ft Rubber. Cooper Industrial 

Auburn. Ind ..-.... 

6/3/80 

5/28/80 

TA-W-8,718 

Products Division (URW). 

Buchanan Metal Form Products (workers). 

Buchanan, Mich. 

6/3/80 

5/29/80 

TA-W-8.719 

Escan Corp (workers) —----. 

Escanaba, Mich --... 

6/3/60 

5/23/80 

TA-W-8.720 

Canon Coal Company (UMWA)... 

Washington. Pa . .... 

6/3/80 

5/28/80 

TA-W-8.721 

Duo-Therm (workers). 

Alamo. Term ___— 

6/3/80 

5/22/80 

TA-W-8,722 

Monsanto Textiles Company, Decatur Plant 

Decatur. Ala --- 

6/6/80 

6/3/80 

TA-W-8.723 

and Technical Center (company) 

Textile Trim, Inc. (company),_...- 

Fair Haven. Mich ... 

5/21/80 

6/3/80 

TA-W-8,724 

Basque Cedar Corp. (workers). 

Clallam Bay. Wash - 

6/3/80 

5/19/80 

TA-W-6.725 

Textron. Inc., Burkart Randal Division (work- 

St. Louts. Mo .... 

6/3/80 

5/23/80 

TA-W-8,726 

ers). 

The Timken Co.. Bucyrus Plant (workers). .. Bucyros. Ohio.. 6/3/80 5/30/80 TA-W-8.727 

Fostoria Glass Co (American Fhnt Glass 

Moundsvifle. W Va ... 

6/3/80 

5/20/80 

TA-W-8.728 

Workers of North America). 

American Motors Corp., American Center Fa- 

Southfield. Mich... 

6/3/80 

5/23/80 

TA-W-8.729 

cikty (company). 

American Motors Corp —Amtok (company) — 

Detroit. Mich .... 

6/3/80 

5/23/80 

TA-W-8.730 

tnmont Corp. (UAW)__ 

Detroit, Mich... . 

6/3/80 

5/22/80 

TA-W-8.731 

tnmonf Corp., Warehouse (UAW). ..... 

Escorse. Mich....... 

6/3/80 

5/22/80 

TA-W-8.732 

Ciarklift ot Adrian (workers). 

Adrian. Mich. 

5/15/80 

5/7/80 

TA-W-8,733 

iTT Hancock Industries (UAW). 

Elsie. Mich. 

6/3/80 

5/15/80 

TA-W-8.734 

G P Plastics. Inc (workers). 

Pontiac. Mich . 

6/3/80 

5/21/80 

TA-W-8.735 

C A Hackett, Inc. (workers) ---- 

Gary. Ind.....^.«^. 

6/3/80 

5/22/80 

TA-W-8.736 

king-Seeley Thermos Co.. Fabricators Dnn- 

Utica, Mich. 

6/3/80 

5/23/80 

TA-W-8.737 

sion (U P.I.U.I. _ 

Hoover Universal (UAW). 

Vmcennes, Ind .............. 

6/3/80 

5/23/80 

TA-W-8.738 

Ben Sportswear (workers) ... 

Hammonton. N.J. 

6/2/80 

5/29/80 

TA-W-8,739 

American Stamping Company (workers)- 

Euclid. Ohio —.— -—... 

6/2/80 

5/29/80 

TA-W-8.740 

Evertock Tennessee (company). 

Portland. Term ___ 

6/3/80 

5/21/80 

TA-W-8.741 

Brazeway. Inc. (workers).— 

Adrian. Mich __.._..... 

6/3/80 

5/22/80 

TA-W-6,742 

Prescott Industrial Products Co. (workers). 

Prescott Ark --- 

6/2/80 

5/30/80 

TA-W-8.743 

Atma Products Company (workers)-— 

Alma. Mich .. 

6/2/80 

5/27/80 

TA-W-8.744 

MacDonald Plastic (workers). 

New Baltimore. Ml —....-.... 

6/2/80 

5/28/80 

TA-W-8.745 

Biackstone Corp. (IAMAW).. 

Jamestown. N.Y. 

6/2/80 

5/28/80 

TA-W-8.748 

bQmd Carbonic, Inc. (workers). 

Detroit. Mich....-.... 

6/4/80 

6/2/80 

TA-W-8.747 

Huntsville United Research ft Technology. 

Huntsville. Ala _....... 

6/4/80 

5/21/80 

TA-W-8.748 

inc (company). 

international Shoe Co (Box Division) (Printing 

St Louts. Mo --..... 

6/4/80 

5/30/80 

TA-W-8,749 

Specialties ft Paper Products Union). 

Essex Group, Inc. (Wire Assembly Division) 

Ruston. La ---...... 

6/4/80 

5/30/80 

TA-W-8.750 

(workers) 

Counterpoint Fasteners, Inc (company). 

Brown City. Mich ... 

6/4/80 

5/29/80 

TA-W-8,751 

Great Lakes Casting Corp. (UAW)... 

Ludmgtoo. Mich --- 

6/4/80 

6/2/80 

TA-W-8.752 

Portland Products. Inc. (workers). 

Portland. Mich -- 

6/2/80 

5/28/80 

TA-W-8.753 

' 4if Del-Mar Sort Coat Co., fnc. (workers). 

Brooklyn. N.Y 

5/19/80 

5/14/80 

TA-W-8.754 

Club Products (UAW). 

Jacksonville. Ark .—— 

5/19/80 

5/15/80 

TA-W-8.755 

;rT ow Metal Products (workers)_.....__ 

Detroit. Mich _...............- 

5/19/80 

5/7/80 

TA-W-8,756 

-v Quaker Steel Corporation, Whittaker Steel 

Detroit. Mich. 

5/28/80 

5/23/80 

TA-W-6,757 

Strip Division (USWA). 

xeneral Tire Service (USWA)-- 

Detroit. Mich.... 

5/15/80 

5/12/80 

TA-W-8.758 

•Voodmgs Verona Tool Works. Plant No. 2 

(USWA). 

c H. Busch Industries. Inc. (workers) —_— 

Oakmont. Pa .. 

5/19/80 

5/15/80 

TA-W-8,759 

Troy, Mich__— 

5/28/80 

5/23/80 

TA-W-8.760 

Car Concepts (workers). 

Brighton. Mich --— 

5/28/80 

5/21/80 

TA-W-6.761 


Articles 

produced 


Automobile parts (O E M.) 

Accelerator rods, fenders braces and radio supports. 

Automotive wheel nuts 

Ladies' tops and blazers, pants, and slurts. 

Automotive stampings 

Automotive seat belts. 

Purified teraphabes acid 
Mufflers, pipe, welded assembly, flanges 
Automotive trim. aluminum and steel mouldings, stamp¬ 
ings. 

Ungene 

Tire prdw equipment maintenance plant services janito¬ 
rial. 

Rubber products—shoe soles and heels, rubber boots, 
rubber auto parts 
Autmotrve tube assemblies. 

Job shop for Chrysler. Ford, and GM. 

Foam car seats, foam gaskets, arm rest, dash boards. 

door pads 
Plastic auto parts. 

Dense rubber products, rubber metal booting. 

Steel pushrods and linkages for auto and transport 
formed steel rods such as brake rod also, framed ve¬ 
hicle window assemblies, aluminum. 

Torsion dampeners 
Bituminous deep-mined coal 

Healing and coding equipment for recreational vehicles. 
Acnlan acrylic fiber, polyester staple fibers, nylon tire 
and nylon chemicals 

Leather wrapped steenng wheels, assorted interior trim 
parts and seats used in vans 
Cedar Shakes 

Polyurethane foam seating for autos. 

Tapered idler bearings 
Handbiown and pressed glassware. 

Management support 

Technical support. 

Metal primers, enamels, lacquers, synthetic resms 
Metal pnmers. enamels, lacquers 
Sell and service lift trucks 

Seat tracks, power window regulators tailgate latches. 
Automotive injection molded plastic parts 
Processes slag 
Automotive parts 

Automobile seat frames 

Ladies' and misses Wazers. shirts, slacks. 

Fabricated metal products, metal products, tods and 
dies 

Nut (fasteners) 

Extrude and fabricate aluminum tubing 

Radiator hose, tram brake hose 

Clutch pressure disc . remanufacture engine clutch. 

Plastic products for autos 
Automobile radiators, heater cords 
Acetylene, transfer/repackaging of gasses also exhaust 
emission testing 

Digital clocks for autos, radios, spark control computer 
systems 
Shoe boxes 

Wiring harness for automobiles 


Hot rings 

Auto water pumps, oil pumps, master cylinders, wheel 
cylinders, brake rotor, transmission parts, grey iron 
castings. 

Job stamper custom contractor 

Ladies coats, suits and sportswear 

Cookware. 

Automotive stamping for Ford. GM. and Chrysler. 

Processed steel coils, slit to specification for auto com¬ 
panies 

Servicing after sales m the automotive truck market 

Heavy hand tools 

Aluminum tubing and compressor fittings for auto ax 
conditioners 

T-roofs for American cars 
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Appendix— Continued 


Petitioner Umon/workors or 
former workers of— 

Location 

Dale 

received 

Date ot 
petition 

Petition 

No 

Articles 

produced 

Dayton Maltoablo Inc.. G.H.R. Division 

Dayton. Ohio.- 

5/28/80 

5/21/80 

TA-W-8,762 

Grey won products lor auto and refrigeration industry 

(United Electrical, Radio A Machine Work¬ 
ers Of America) 

Mondeflt Machine. Inc., dba Modem Ma- Paterson. NJ. 5/28/80 5/20/80 TA-W-8.763 Textile panting machinery 

chine Co (workers) 

AMF Voft. Inc (URW) . 

Santa Ana. Calif. 

5/28/80 

5/22/80 

TA-W-8.764 

Inflated baits tor sports 

Hoover Universal. Inc, Hoover Universal 

Cadiz. Ky.... 

5/28/80 

5/20/80 

T^-W-8.765 

Metal seating frames lor auto and trucks 

Metal Seating Division (workers) 

Hawthorne Metal Products (workers). 

Royal Oak. Mich.„. 

5/28/80 

5/28/80 

TA-W-8766 

Metal auto parts—stamping plant. 

All-lock Co.. Inc (IUE).-. 

Selma, Ala___ 

5/28/80 

5/19/80 

TA-W-0.767 

Automotive locks—original parts 

Haspel Brothers. Inc (ACTWU).-.. 

Tytertown. Mrss . 

5/28/80 

5/21/80 

TA-W-8.768 

Clothing, men's and ladies' suits. 

Shawnee Plastics. Inc (workers)... 

Kuttawa. Ky... 

6/2/80 

5/16/80 

TA-W-8.768 

Decorative plastic U S auto emblems 

Florence Coast (ILGWU)—--- 

Hoboken. N.J.-.- 

6/4/00 

5/29/80 

TA-W-8.770 

Ladies coats. 

Howell Inds (workers). 

LaPeer. Mich,.——...- 

6/3/80 

5/21/80 

TA-W-8.771 

Seat tracks. 

ITT Hiytxe Manufacturing. Fulton Orvtsion 
(1AM and AW) 

A/chbold. Ohio.- 

6/3/80 

5/29/80 

TA-W-8.772 

0 

Steel gas and brake line tubing 

Jax Mold & Machine. Inc (workers). 

Decator. Ala._ 

6/3/80 

5/22/80 

TA-W-8.773 

Automobile tire molds and repairing molds 

Flint Boxmakers. Inc (UPIU).<.— 

Burton. Mich. 

6/3/80 

5/29/80 

TA-W-8.774 

Corrugated boxes for cars. 

LeRoy Machine Co . Inc (UAW). 

LeRoy NY. 

6/3/80 

5/21/80 

TA-W-8.775 

Wheel spindles, axles, and truck hubs. 

Val-Kro. Inc (UAW) . 

Buffalo. NY. 

6/3/80 

5/28/80 

TA-W-8.776 

Ptabng of auto and buck valves. 

Jorgenson Steel (workers). 

Seattle. Wash. 

6/3/80 

5/22/80 

TA-W-8.777 

Shaves for ships 

H Watortxxy & Sons Co (company)....-- 

Onskany. NY—-- 

6/3/80 

5/22/80 

TA-W-8.778 

Backing lor vinyl upholstery for autos 

Maqadore Patterns. Inc (workers) .-. 

Akron. Ohio... . 

5/30/80 

5/27/80 

TA-W-0,779 

Patterns for tire mokts. 

Modem Textiles. Inc (Missouri-Mississipi 

St. Louis. Mo.- 

5/30/80 

5/23/80 

TA-W-8,780 

Children's ctothes. 

River Vafley Otstnct Council) 

Hardware Spring Corp (workers) __—_ 

Detroit, Mich . 

5/30/80 

5/23/80 

TA-W-8.78t 

Regulator springs tor car windows door stop Springs for 
car doors, torsion bar springs for hood and trunks also 
stampings. 

Walway Company (workers) 

Southfield. Mich.... 

5/30/80 

5/30/80 

TA-W-8,782 

Metal stampings for automobiles. 

Aetna Industries Inc.. Genesee Stamping Di 

Owosso. Mich- 

5/30/80 

5/19/80 

TA-W-8,783 

Metal auto stamping 

vision (workers) 

Amoncan Crystal Sugar Company (American 

Rocky Fond. Colo. 

5/30/80 

5/27/80 

TA-W-8,704 

Liquid and refined sugar. 

Federation of Gram Millers) 

Equipment Mlg Co. Inc (USWA) .. 

Detroit Mich. — 

5/30/80 

5/13/80 

TA-W-8,765 

Steel handling racks, boxes, bins and other equipment 

Monsei-Hayes Aluminum Products Co. (UAW) 

Tiffin. Ohio_ 

5/30/80 

5/10/00 

TA-W-0.786 

Master cylinders, intake manifolds, cylinder heads 

Wostigan. Inc.. Westigan No 1 mine (UMWA) 

Wyoming County. W Va- 

6/3/80 

5/23/80 

TA-W-8.787 

Metallurgical coal. 

Rosewm Coat Company (workers). 

Kansas City. Mo ... 

5/28/80 

5/19/80 

TA-W-8.788 

lakes' coats. 

Penn Ckxie Industries. Inc (company)-.—.-.... 

New York. N Y. - 

5/30/80 

5/23/80 

TA-W-8.789 

Billets, rods, wire products, chain link fence, farm fence 
nails, welded wire tabne. industrial wire, merchant 
products, ingots and rebars 

Rooson Corp (UAW) . 

Woodbodge. N.J__ 

5/30/80 

5/28/80 

TA-W-8.790 

Package butane lighter fluid and Hints, inspect and pack 
age lighters. 

UmweaveCorp (ACTWU) .-.-. 

Paterson. N J-— 

5/30/80 

5/27/80 

TA-W-6.791 

Textile products. 

Cangon Polishing & Buffing (workers)- 

Saranac. Mich-— 

6/4/80 

5/20/80 

TA-W-8.792 

Headbghts. doors and other auto parts, polishing and 
buffing of window frames. 

St Regis Paper Co (United Paporworkers of 

YPsilanti. Mich.... 

5/20/80 

5/12/80 

TA-W-8,793 

Corrugated cartons for shipment of auto parts 

America). 

Randall Co (UAW)._.__ 

Blythevilie. Ark... .— 

5/21/80 

5/14/80 

TA-W-8.794 

Decorative trims and moldings on cars 

Regency Metal Stampings, Inc. (workers)- 

Toledo. Ohio... ..- 

5/21/80 

5/6/80 

TA-W-8.795 

Stampings (brackets, braces, supports) for cars 

Lapeer Fabricators (workers)... 

Lapeer. Mch..— 

5/21/80 

5/19/80 

TA-W-8.796 

Plastic dash parts lor auto inferiors, door straps and seal 
belts 

Industrial graphic id's, stnpmg, window and truck ids, 
emblems. 

Kux Mlg Co (workers).... .... 

Detroit. Mch. 

5/21/80 

4/25/80 

TA-W-8,797 

National Standard. Athene Steel Orvtsion 

Clifton. N J... 

6/4/80 

6/2/80 

TA-W-8,798 

Specialty high carbon spring steel 

(workers) 

Drake Enterprises (workers) -.- .. 

New Haven. Mich--— 

6/4/80 

6/2/80 

TA-W-8.799 

Steering gear arms, gear shift kners. auto truck parts 

Voe Go. Inc (workers).— 

Athena. Ala. 

5/20/80 

5/16/80 

TA-W-8.800 

Polyester pants, shorts, blouses and skirts 

Vee Go. Inc (workers).. 

Ardmore. Ala—--- 

5/20/80 

5/16/80 

TA-W 8,001 

Polyester pants, shorts, blouses and skirts 

Gerldine Sportswear (ILGWU) . 

New York. N.Y. 

5/27/80 

5/20/80 

TA-W-8,802 

Drosses, sportswear 

Fabncon Automotive Products (workers)- 

River Rouge, Mch.. 

5/21/80 

5/15/80 

TA-W-8,803 

Automotive dash pads, insulators, oil. gas and transnxv 
s»on filters, transmission rings, original equpment 
parts 

Ladies' belts 

Garay (workers) ..— 

New York. NY_ 

5/21/00 

5/8/80 

TA-W-8.804 

R & R Tool A Die (workers). 

Detroit. Mich. 

5/28/80 

5/9/80 

TA-W-8.805 

Tooling, automotive stamping dies. 

Fort Smith Outerwear. Inc (workers).—...._ 

Fort Smith. Ark.„.., 

5/21/80 

5/13/80 

TA-W-8,806 

Clothing—men s jackets—outerwear 

Keystone Rubber Products Corp (workers)..... 

Buttalo. N Y.. r 

6/3/80 

5/20/80 

TA-W-8.807 

Rubber parts lor auto industry. 

Means Stamping Division. Delta Metal Prod¬ 
ucts Division (UAW) 

Sagmaw. Mich. 

5/21/80 

5/19/80 

TA-W-8.808 

Metal stampings for domestic auto mlg . computer hard 
ware, aircraft products 

Wagner Mlg Division o* J. R. Clark Co. 

Sidney. Ohio_ -.- 

4/22/00 

4/11/80 

TA-W-8.809 

Iron cookware. 

(IMAWU) 

Modem Tools. 

Toledo. Ohio. 

4/28/80 

4/21/80 

TA-W-6.810 

Automotive tooling—plastics. 

General Tire A Rubber Co. (workers) —. 

BamesviUe, Ga-—. 

5/16/80 

5/13/00 

TA-W-8,811 

Tire cord 

Wellington Ind. -.. 

Detroit. Mich.-.-. 

5/19/80 

5/7/80 

TA-W-8.812 

Auto-arm rests, exhaust flanges, brace shoe nbs and 
tables, trim moldings. 

Trico Products Corporation. 

Buffalo. N.Y. .. 

5/28/80 

5/21/80 

TA-W-8.813 

Windshield wiper blades A auto accessories. 

Sprunqer Corp (workers)...-. 

Sprunger Corp. 

Ugomer. IrwL. 

Elkhard. Irx)_ 

5/28/80 

5/28/80 

5/22/80 

5/23/80 

TA-W-8,814 

TA-W-8.815 

Light industrial wood working machinery 

Light mdustnal wood-working machinery 

Wheel Weights. Inc (workers) —__ 

Anchorviiie. Mch . 

5/28/80 

5/23/80 

TA-W-8.818 

Lead wheel balance weights. 

Jodi Scott (ILCWU). 

Pitman. N J.. 

6/2/80 

5/28/80 

TA-W-8.817 

Ladies' dresses 

Budd Company (workers)... 

Ashiand. Ohio. 

6/2/80 

5/28/80 

TA-W-8.818 

4-wheel dnve dwe brake 
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Appendix— Continued 



Petitioner: Union/workers or 

Location 

Date 

Date of 

Petition 

Articles 

former workers Of— 


received 

petition 

No. 

produced 


General Electric Co . Major Appliance Bus*- 

Detroit, Mich... 

5/21/80 

5/16/00 

TA-W-8.819 

ness Group (workers) 





Monongaheia Connecting Railroad Co. Car A 

Pittsburgh, Pa.. 

6/5/80 

6/11/80 

TA-W-8.820 

Electric Shops. 

Monongahela Connecting Railroad Co.. Main- 

Pittsburgh, Pa---- 

6/5/80 

6/11/80 

TA-W-8.821 

tenance of Equipment Department. 





Red Kap. Plant No. 1 (workers). 

Dickson. Term...— 

6/3/80 

5/30/80 

TA-W-8,822 

international Salt (workers). 

Detroit. Mich .. 

6/3/80 

6/10/00 

TA-W-8,823 

Traffic Transport Engineering. Inc-.— 

Romulus. Mich ..— 

6/4/80 

6/10/80 

TA-W-8.824 

Commercial Steel Treating Co.-. 

Madison Hts.. Mich .—... 

6/5/00 

6/12/80 

TA-W-8.825 

Mead Corp., Containers Division. Flint District 

Flint. Mich. 

6/3/80 

5/27/80 

TA-W-8.826 

(UPIU). 

Emil Von Dungen, Inc (IAMAW) ~...—..— 

Jackpod. N Y --.. 

6/3/80 

5/27/80 

TA-W-8.827 

Robiin Steel Co. (IAMAU).... 

Buffalo. N Y .. 

6/3/80 

5/27/80 

TA-W-8.828 

S G. Taylor Cham Co., Inc. (USWA). 

Hammond. Ind . 

6/4/00 

5/31/80 

TA-W-8.029 

Warner Gear D»v .. Borg Warner Corp. (UAW). 

Auburn. Ind. 

6/4/80 

5/30/80 

TA-W-8.830 

RCO Engineering, Inc (Workers)- 

Roseville. Mich.—...... 

6/28/80 

5/22/80 

TA-W-8.831 

Sheller-Globe Corp (Workers)- 

Iowa City. Iowa.. 

6/3/80 

5/20/80 

TA-W-6,832 

Toledo Pressed Steel Co. (UAW).. 

Toledo, Ohio....—.— 

6/3/80 

5/22/80 

TA-W-8.833 

Encorse Plant, Parish Division, Dana Corp. 

Ecorse, Mich ____ 

6/3/80 

5/20/80 

TA-W-8,834 

Girard Mfg Co (Marx Toys Inc.) (IAMBAW)..„ 

Girard. Pa --- 

6/3/80 

5/23/80 

TA-W-8,835 

Presto Lock Co. Dtv of krdde Inc. 

Garfield. N J. 

8/3/80 

5/19/00 

TA-W-8,836 

Zimco Industnes ,. 

New York. N Y __ 

6/3/80 

5/27/80 

TA-W-8,837 

Marbert Mfg. Co.~.... 

Bridgeport, Conn..... 

6/3/80 

5/27/80 

TA-W-8.838 

Romar Mfg. 

Norwarlk Conn .... 

6/3/80 

5/27/80 

TA-W-8.839 

Hancock Steel Co. (Workers).. .... 

Detroit Mch.. -- 

6/3/80 

5/24/80 

TA-W-8,840 

Lawndale Steel Co (Workers)... 

Detroif Mich...—-- 

6/3/80 

5/24/80 

TA-W-8.841 

White Automotive Service. Inc (Workers). 

Toledo. Ohio._... 

6/3/80 

5/10/80 

TA-W-8.842 

White Automotive Corp. (Workers). 

Columbia City. Ind 

6/3/80 

5/22/80 

TA-W-8.843 

(Production Painting. Inc.) Central Warehouse 

Detroit Mich..- 

6/3/80 

5/30/80 

TA-W-8.844 

(Workers) 





JAL Steel Co (80' Hot Strip Mill) (Workers).... 

Cleveland. Ohio ___ 

6/3/80 

5/22/80 

TA-W-8,845 

Vulcan Materials Co —Metal Division (Work¬ 

Benton. Ark .. 

6/3/80 

5/23/80 

TA-W-8,846 

ers). 





SAC Co. Mullens, Inc.. SAC Truck Mines No. 

Mullens. West Va. ..... 

6/3/80 

5/30/80 

TA-W-8,847 

7 A No. 8 (UMWA). 





Della Knitwear, Inc., West Reading Plant 

Reading. Pa .——..... 

6/3/80 

4/28/80 

TA-W-8.848 

(Ship ‘N Shore) (1LGWU) 





Snyder Tank Corp (UAW)__ _ 

Buffalo, N Y _ 

5/28/80 

5/21/80 

TA-W-8.849 

Snyder Tank Corp (UAW)..... 

Galeton, Pa. 

5/28/80 

5/21/80 

TA-W-8.850 

Spice Creek Mine (UMWA).. 

McDowell City. West Va —— 

5/28/80 

5/20/00 

TA-W-8,051 

Frank D. Saylor A Son (Workers)... 

Birmingham. Mich........ 

5/28/80 

5/20/80 

TA-W-8.852 

Frank D. Saylor A Son (Workers--- 

Cfarkston. Mich ... 

5/28/80 

5/20/80 

TA-W-8,853 

Qumautt Pacific Corp. (Workers)---- 

Shelton Wash. 

5/20/80 

5/16/80 

TA-W-8.854 

Schwarb Foundary Co (Workers). 

Warren Mich. 

6/3/80 

5/28/80 

TA-W-8,855 

Nichoteon Machine Production Co. (UAW). 

Trenton Mich. 

5/21/80 

5/19/80 

TA-W-8.856 

Exceiwel Mfg. Co. (UAW)... 

Madison Hts., Mich. —-.... 

5/21/80 

5/19/80 

TA-W-8.857 

Kelsey Hayes Co (Union) ..... 

Detroit. Mich_ 

5/30/80 

5/21/80 

TA-W-8.858 

Kelsey Hayes Co (Union)... 

Romulus. Mich ——-...... 

5/30/80 

5/21/80 

TA-W-8.859 

Nu-Fit Products Corp. and Tru World Division. 

Medina. Ohio .. .... « 

6/10/80 

6/5/80 

TA-W-8,860 

Anchor Fasteners (Workers)..... 

Beford Hts. Ohio. 

6/10/80 

6/4/80 

TA-W-8.861 

Gulf & Western Manufacturing Co. General 

Union Springs. N.Y .. 

6/10/80 

6/5/80 

TA-W-8.062 


Products (Union). 


Ranges, refrigerators, washers, dryers. 

Repairs cars for hauling steel. 

Repairs locomotives for hauling steel. 

Shirts. 

Operate a salt mine. 

Produce automobile earners. 

Heat treating engine parts for autos. 

Corrugated box for American-made cars. 

Job shop of steel and alloy 

Steel bars, coils, associated annealing operators. 

Industrial chain 

Spin resistant differentials, quadratic. 

Build prototype kirksite and aluminum tooling to produce 
plastic automobile parts 

Produce auto parts—foam padded armrest, steering 
wheels, glove box lids, etc 

Produces metal stampings for autos, appliances and 
highway safety equipment 
Produces Ford Motor Co pick up frames. 

Produce toys 

Produce luggage hardware 
Produces men s and boy's rainwear and jackets 
Produces men's and boy's rainwear and jackets 
Produces men s and boy's rainwear and jackets. 

Process steel to be sold to stampers 
Process steel to be sold to stampers 
Auto air conditioners, cruise controls, and radios 
Produces brush guards, gnite guards, and roll bars for 
pick-up trucks 

Auto parts—produces materials lor domestic automobile 
companies and service parts for same 
Manufacture steel for automobile industry 
Secondary aJummum—produces aluminum ingots from 
scrap metal that are used m the manufacturer of auto¬ 
mobiles 

Produces low-votatile metallurgical coal which is the pri¬ 
mary ingredient in steeimaking, the making of coke 
and the supplying of energy 
Produces ladies shirts and blouses 

Fuel tanks for heavy duty trucks 
Fuel tanks for heavy duty trucks 
Low-votatile metallurgical coal which ts the pnmary ingre¬ 
dient m steel-making the making of coke and energy 
Nonmetaflic flexible conduit lor automotive wiring and 
heat insulation 

Nonmetalhc llexible conduit for automotive wmng and 
heat insulation 

Fencing (pre-assembled). shingles, siding, channel, and 
centermaich made from cedar and other species. 

Dies for stamping bodyparts. 

Auto connecting rods 

Related to automotive stampings—parts for Ford trucks 
and American Motor jeeps (alt mechanical) 

Hubs, brakedrums. and disc brake rotors. 

Make wheels for cars and trucks. 

Cold head bolts, fasteners, also hold down bolts for 
mobile homes 
Fastners snd nuts. 

Automobile ignition parts for domestic cars and trucks 
Condensers, distributor caps, and rotors Each product 
m combination make up the ignition Condensors are 
made from purchased aluminum foil, nylon tape, metal 
washers, fiber washers, metal canmsters. insulated 


Lesiie Coal Co LesHe No 2 Mine (Union).— Gary, West Va 

Wear-A-Kmt Corp... Si. Cloquet. Minn..... 

The Rtdgefand Co Ridgeland Mine_ Gary, West Va. 

Anderson Boiling Mfg. Co. (Union).... Spnng Lake. Mich. .. 


6/10/80 

6/10/80 

6/10/80 

6/4/80 


6/2/80 

5/23/80 

6/2/80 

5/29/00 


wire and solder 
TA-W-8.863 Coal lor steel 

TA-W-8,865 Pullover sweaters, knit cut and sew clothing, dickies. 
TA-W-0,865 Bituminious and metallurgical coal 
TA-W-8,866 Metal stampings for autos. (Fenders hinges, radiator 
supports, cross members) 


1FR Doc 80-19384 Filed 8-28-80; 8:45 am) 
BILLING CODE 4510-28-M 


(TA-W-7991J 

Rainbow Girl Coat Co.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on May 12,1980 in response to 
a worker petition received on April 4, 


1980 which was filed on behalf of 
workers and former workers producing 
girls* and women’s outercoats at 
Rainbow Girl Coat Company, 
Springfield, Massachusetts. 

Rainbow Girl Coat Company closed 
permanently on August 30,1979. At the 


time of the closure, the petitioning group 
of workers in this case was included in 
a determination (TA-W-2640) issued on 
February 28,1978 which certified as 
eligible to apply for adjustment 
assistance all workers engaged in the 
production of girls' and women’s 
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outercoats. Since all workers separated, 
totally or partially, from Rainbow Girl 
Coat Company, Springfield, 
Massachusetts on or after November 4, 
1976 (impact date) and before February 
28,1980 (expiration date of the 
certification) are covered by an existing 
determination, a new investigation 
would serve no purpose. Therefore, this 
investigation is terminated. 

Signed at Washington. D.C. this 23rd day of 
June 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 

[KR Doc 80-19365 Filed 6-26-80 8:45 am] 

BILUNG CODE 4510-28-M 


(TA-W-8677 and TA-W-8680) 

Walker Manufacturing Co.; Termination 
of Investigations 

Pursuant to Section 221 of the Trade 
Act of 1974. investigations were initiated 
on June 9,1980 in response to worker 
petitions received on May 20,1980 
which were filed on behalf of workers 
and former workers of the Jackson and 
Grass Lake. Michigan plants of Walker 
Manufacturing Company. The workers 
produce mufflers and tailpipes for 
automobiles. 

On June 3,1980 petitions were filed on 
behalf of the same groups of workers 
(TA-W-8588 and 8589). 

Since the identical groups of workers 
are the subject of ongoing investigations 
TA-W-8588 and 8589, new 
investigations would serve no purpose. 
Consequently, the investigations have 
been terminated. 

Signed at Washington. D.C. this 20th day of 
June 1980. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 80-19366 Filed 6-26-00. 8:45 ami 

BILUNG COO£ 4510-28-M 


Office of Pension and Welfare Benefit 
Programs 

[Prohibited Transaction Exemption 80-40; 
Exemption Application No. D-1785] 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Elias Shammas, M.D. Inc. Pension Plan 
Located in Providence, R. I. 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of certain real property (the 
Property) by the Elias Shammas, M.D. 
Inc. Pension Plan (the Plan) to Dr. Elias 


Shammas (Shammas). a party in interest 
with respect to the Plan. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526. U.S. 

Department of Labor, 200 Constitution 
Avenue, N.W., Washington D.C. 20216, 
(202) 523-8881. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

May 9,1980, notice was published in the 
Federal Register (45 FR 30737) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by section 4975(a) 
and (b) of the Internal Revenue Code 
(the Code) by reason of section 4975(c) 

(1)(A) through (E) of the Code, for the 
sale of the Property by the Plan to 
Shammas. The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The 
applicants have represented that they 
have complied with the notification 
requirements as set forth in the notice of 
pendency. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Genera) Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 


provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things, require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(BJ of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 7S-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of section 
406(a), 406(b)(1),and 406(b)(2) of the Act 
and the taxes imposed by section 
4975(a) and (b) of the Code by reason of 
section 4975(c)(1)(A) through (E) of the 
Code shall not apply to the cash sale by 
the Plan to Shammas of the Property 
located at 1565-1567 Mineral Spring 
Ave., North Providence, Rhode Island 
for $277,500 provided that this amount is 
at least the fair market value of the 
Property at the time of sale. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
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of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D C., this 23rd day 
of June. 1980. 

Ian D. Lanoff 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. US. Department of Labor. 

|KR Doc 00-19414 Hied 0-28-00:8:4S ami 
BILLING COO£ 4510-29-44 


[Application No. D-1498J 

Proposed Exemption for a Certain 
Transaction Involving the Retirement 
Plan for Production, Maintenance, etc. 
Employees; the Retirement Plan for 
Management Employees; and the 
Retirement Plan for Sales, Clerical, etc. 
Employees of Neuhoff Brothers, 
Packers, Inc. Located in Dallas, Tex. 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the purchase by Newcourt 
Industries. Inc. (formerly Neuhoff 
Brothers. Packers, Inc.) (the Employer) 
of 21,075 shares of stock of the Employer 
from the Retirement Plan for Production, 
Maintenance, etc. Employees; the 
Retirement Plan for Management 
Employees; and the Retirement Plan for 
Sales, Clerical, etc. Employees of 
Neuhoff Brothers, Packers, Inc. (the 
Plans). The proposed exemption, if 
granted, would affect participants and 
beneficiaries of the Plans, the Employer, 
and other persons participating in the 
proposed transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
August 8,1980. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
D C. 20216, Attention: Application No. 
D-1498. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677, 200 


Constitution Avenue. N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Linda Hamilton, of the Department 
of-Labor. telephone (202) 523-7462. (This 
is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b)(1) and (2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code. The proposed 
exemption was requested in an 
application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 
Effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Plans were established in 1953. 
They had total assets of $2,610,881 as of 
October 31,1979 for the benefit of 779 
participants. The Plans were terminated 
effective January 31,1979. 

2. The trustee of the Plans is the 
Republic National Bank of Dallas (the 
Trustee). The Trustee makes the 
investment decisions for the Plans. 

3. The Employer is a Texas 
corporation with its principal offices 
located in New York, New York. It is 
engaged principally in the manufacture 
and sale of processed meats, and 
printing and lithography. 

4. Effective January 5,1979, the 
operations of the Employer’s meat 
packing and production facilities in 
Dallas, Texas were discontinued and the 
Employer decided to terminate the 
Plans. The Pension Benefit Guaranty 
Corporation issued Notices of 
Sufficiency to the Plans on August 30, 
1979 and September 13,1979. The assets 
of the Plans will be distributed to 
eligible participants and beneficiaries 
upon the liquidation of all of the assets 
of the Plans, in accordance with the 
terms of the respective Plans. 


5. The Plans own 21,075 shares of the 
Series A Non-Voting Cumulative 
Preferred Stock, $5 par value, of the 
Employer (the Stock). All of the Stock 
was acquired by the Plans prior to the 
effective date of the Act. The Stock is 
currently traded on the National Over- 
the-Counter Securities Market and is 
quoted on the National Association of 
Securities Dealers Automated 
Quotations System (NASDAQ). The 
number of the shares of the Stock 
currently outstanding is 308,227. 

6. The Employer wishes to privately 
purchase the Stock held by the Plans in 
order to facilitate the liquidation of Plan 
assets. The Employer proposes to pay 
the higher of the mean between the 
average “Bid” and “Asked” prices per 
share of the Stock on the National Over- 
the-Counter Securities Market as quoted 
by the NASDAQ on either (i) the trading 
day immediately preceding the 
publication in the Federal Register of 
notification granting the requested 
exemption or (ii) the trading day 
immediately preceding the day the Stock 
is sold to the Employer. No commissions 
will be paid with respect to the sale. 

7. The applicant represents that the 
volume of trading in the Stock has been 
very low and has submitted a report 
prepared by the National Association of 
Securities Dealers, Inc. in this regard. 
The applicant further represents that an 
attempt bythe Plans to sell the Stock on 
the open market would further depress 
the market price of the Stock to the 
detriment of the participants and 
beneficiaries of the Plans. 

8. In summary, the applicant 
represents that the proposed transaction 
will satisfy the criteria of section 408(a) 
of the Act because: 

(1) It would be a one-time cash 
transaction which could be easily 
verified; 

(2) The Plans will be able to liquidate 
their assets for distribution to the 
participants and beneficiaries; 

(3) An attempt to sell the Stock on the 
open market would depress the market 
price of the Stock to the detriment of the 
Plans; 

(4) A direct distribution of the Stock 
by the Plans to the participants and 
beneficiaries is prohibited under the 
provisions of the Plans; 

(5) The Plans will not pay any 
commissions with respect to the sale; 
and 

(6) The Trustee of the Plans has 
determined that the proposed 
transaction is in the best interests of the 
Plans and their participants and 
beneficiaries. 
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Notice to Interested Persons 

All participants and beneficiaries of 
the Plans will be notified within a period 
of 10 days after the notice of pendency 
is published in the Federal Register. 
Notification will consist of a copy of this 
notice as published in the Federal 
Register and a letter advising them of 
their rights to comment and/or request a 
hearing. Such notification will be mailed 
to their last known address. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the Plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the Plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the Plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 


a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(1) and (2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the purchase by the Employer of 
21,075 shares of the Stock from the Plans 
pursuant to the terms and conditions set 
forth in the application, provided that 
the amount paid for the Stock is not less 
than fair market value at the time of the 
consummation of the transaction. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C., this 23rd day 
of June, 1980. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor, 

(FR Doc. 80-19413 Filed 6-26-80; 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-1430) 

Proposed Exemption for Certain 
Transactions Involving the Enterprise 
Co. Employees’ Profit Sharing Trust 
Located in Beaumont, Tex. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 


Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
sale for cash by the Enterprise Company 
Employees’ Profit Sharing Trust (the 
Plan) to Jefferson-Pilot Publications, Inc. 
(the Purchaser), a party in interest 
because it is the parent company of the 
employer whose employees are covered 
by the Plan, of the following Plan assets; 
(1) an option to purchase 53 shares of 
common stock of Cushing Newspapers. 
Inc., (2) a promissory note of Richard N. 
Hammell, and (3) three residential 
mortgage notes. The proposed 
exemption, if granted, would affect 
participants and beneficiaries of the 
Plan and the Purchaser. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
August 6,1980. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
D-1430. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Alan H. Levitas, of the Department of 
Labor, telephone (202) 523-8884. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and from the taxes imposed by 
section 4975(a) and (b) of the Code, by 
reason of section 4975(c)(1)(A) through 
(E) of the Code. The proposed 
exemption was requested in an 
application filed by the Purchaser, 
trustees of the Plan and The Enterprise 
Company (the Employer), pursuant to 
section 408(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
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notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
aie referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Plan is a profit sharing plan 

w ith 135 participants as of December 31, 
1978. The Plan was terminated, effective 
January 1,1978, and the Employer 
adopted a fully insured defined benefit 
plan to fund employees’ retirement 
benefits. The Plan’s assets are to be 
transferred to the defined benefit plan, 
therefore, it is necessary that all Plan 
assets be liquidated. 

2. The Plan proposes to sell for cash 
the following assets to the Purchaser (1) 
an option to purchase 53 shares of 
common stock of Cushing Newspapers, 
Inc. (Cushing), for $102,298, (2) a 
promissory note of Richard N. Hammell 
due November 15,1982 with interest 
payable at the rate of 8 percent per 
annum, for $192,474.83, and (3) three 
residential mortgage notes, with interest 
payable at 5Vfe percent, 6 percent and 
6V? percent per annum, for the sum of 
$26,353.08. The price of the stock option 
was calculated according to the formula 
agreed upon when the option was 
acquired on November 15,1972. The 
price of the promissory note and the 
mortgages was calculated actuarially as 
of December 15,1979 based on a 10 
percent yield basis, however, these 
amounts will be adjusted to the actual 
date of sale. 

3. The stock option of Cushing and the 
promissory note of Mr. Hammell were 
acquired in 1972 as general investments 
of the Plan. At the time these assets 
were acquired, it was the opinion of the 
Pian trustees that these investments 
would provide a good return to the Plan. 

The stock option of Cushing was 
acquired as additional consideration for 
the loan made by the Plan to Mr. 
Hammell. The option provides for the 
purchase of 20 percent of the 
outstanding common stock of Cushing, 
at the maturity of the loan, for a price of 
Si per share. Simultaneously with the 
granting of the stock option, an 
agreement was entered into which 
obligated the Plan to sell the stock 
acquired under the option to Cushing. 
The purchase price to be paid by 
Cushing for the stock, and thus the value 
of the option, has been calculated in 
accordance with an established formula 
agreed upon by the Plan and Cushing at 
the time the option was acquired. The 
formula under which the stock must be 


sold defines the sales price in terms of 
the gross revenue for the year prior to 
when the stock is acquired by the Plan 
and. in turn, sold back to Cushing. The 
applicants believe that speculation as to 
the gross revenue of Cushing at some 
future date when the option is exercised 
by the Plan would adversely affect any 
attempts to sell the option. Also, the 
applicants represent that the stock 
option relates to stock issued by a 
closely held corporation which has no 
available market, particularly since the 
stock, if acquired, would represent a 
minority interest. 

The loan to Richard Hammell. 
evidenced by the promissory note to the 
Plan, was executed on November 15, 
1972. The note, in the amount of 
$300,000, is being amortized over a ten 
year period with interest payable at 8% 
per annum. The applicants represent 
that the promissory note was offered to 
a local bank which would discount it at 
a much higher rate than that proposed 
by the Purchaser. 

4. The applicants represent that no 
relationships existed between the 
Employer, the Plan, or the Pian trustees 
and the obligor under the note or the 
issuer of the stock so as to cause a 
principal in the transaction to be 
considered a party in interest. 

5. The residential mortgage notes 
were acquired for general investment 
purposes on behalf of the Plan by the 
First Security National Bank of 
Beaumont (the Bank) during the time 
that the Bank was acting as trustee. 
Residential mortgages were acquired for 
the Plan in 1965,1966, and 1967. The first 
mortgage, in the amount of $15,300, was 
acquired on April 20,1965 with interest 
payable at 5Vfe% per annum. The second 
mortgage, in the amount of $20,000, was 
acquired on April 14,1966 with interest 
payable at 6% per annum. The third 
mortgage, in the amount of $21,400, was 
acquired on September 29,1967 with 
interest payable at 6Vfc% per annum. 
Each of the mortgages provides for 
amortization of the loan balance and 
payment of interest through equal 
monthly installments. The respective 
selling prices of the mortgages, 
calculated as of December 15,1979 
based on a 10% yield basis, are 
$5,362.62. $10,581.33 and $10,409.13. The 
residential mortgage notes bear interest 
rates substantially below current market 
rates. The mortgages were offered to 
two local banks which would discount 
them at rates significantly higher than 
those proposed by the Purchaser. In 
addition, if the banks purchased the 
notes, the Plan would incur the cost of 
appraisals, legal fees and other closing 
expenses. 


6. All closing expenses relating to the 
sale will be paid by the Purchaser. As of 
December 31,1978, the Plan had assets 
valued at $1,401,293 and the assets to be 
sold to the Purchaser represent ^ 
approximately 23.3% of the Plan’s assets. 

7. The applicants represent that the 
proposed transaction will satisfy the 
statutory criteria of section 408(a) of the 
Act because (1) it is a one time 
transaction for cash. (2) it will allow the 
Plan to liquidate its assets so that cash 
can be transferred to the fully insured 
defined benefit plan, (3) it will allow the 
Plan to sell its assets without paying any 
closing costs. (4) it will allow the Plan to 
dispose of assets which would 
otherwise be unmarketable, and (5) the 
Plan trustees have determined that the 
transaction is appropriate for the Plan 
and is in the best interests of the Plan’s 
participants and beneficiaries. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to all Plan participants by 
posting the notice of pendency in the 
places customarily used for labor* 
management relations matters. 
Terminated participants and 
beneficiaries who have the right to 
receive benefits from the Plan will be 
notified by mail. The notice will include 
a copy of the notice of pendency along 
with a statement advising interested 
persons of their right to comment and 
request a hearing within the time period 
set forth in the notice of pendency. 
Notice of the proposed exemption will 
be posted and mailed within 10 days of 
its publication in the Federal Register. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintining the plan and their 
beneficiaries; 
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(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406 (b)(1) and (b)(2) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code, by 
reason of section 4975(c)(1) (A) through 
(E) of the Code shall not apply to the 
sale for cash by the Plan to the 
Purchaser of the following Plan assets; 
(1) an option to purchase 53 shares of 
common stock of Cushing Newspapers, 
Inc., (2) a promissory note of Richard N. 
Hammell, and (3) three residential 
mortgages. The amount to be paid for 
the option is $102,298. provided that the 
amount received by the Plan is not less 
than the fair market value on the date of 
sale. The price to be paid for the note 


and the mortgages will be based on a 
10% yield basis provided the amount 
received by the Plan is not less than the 
fair market value on the date of sale. 

The proposed exemption, if granted, will 
be subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington, D.C., this 18th day 
of June, 1980. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration . U.S. Department of 
Labor. 

|FR Doc. 80-19412 Filed 0-28-80; 8:45 am) 

BILLING CODE 4510-29-M 


[Application Nos. L-378 and L-474] 

Proposed Exemption for Certain 
Transactions Involving the Carpenters 
Pension Trust for Southern California 
and the Carpenters Joint 
Apprenticeship and Training 
Committee Fund for Southern 
California, Located in Los Angeles, 
Calif. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt the 
proposed leasing of certain real property 
by the Carpenters Pension Trust for 
Southern California (the Pension Plan) 
to the Carpenters Joint Apprenticeship 
and Training Committee Fund for 
Southern California (the Training Plan). 
The proposed exemption, if granted, 
would affect the participants and 
beneficaries of the Pension Plan and the 
Training Plan and other persons 
participating in the proposed 
transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
August 4,1980. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, Attention: Application Nos. 


L-378 and L-474. The applications for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small, of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a toll-free number.) 
supplementary information: Notice is 
hereby given of the pendency before the 
Department of applications for 
exemption from the restrictions of 
section 406(b)(2) of the Act. The 
proposed exemption was requested in 
applications filed, by the Boards of 
Trustees of the Pension Plan and the 
Training Plan, pursuant to section 408(a) 
of the Act and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). 

Summary of Facts and Representations 

The applications contain 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicants. 

1. The Pension Plan is a 
multiemployer pension trust. The 
Pension Plan is administered by a Board 
of Trustees having ten numbers, five 
representing management and five 
representing labor. The Training Plan is 
a multiemployer jointly trusteed 
employee welfare benefit plan which 
sponsors apprentice and journeyman 
training programs. The Training Plan is 
administered by a Board of Trustees 
having ten members, five representing 
management and five representing 
labor. There are five individuals who 
serve on both the Board of Trustees of 
the Pension Plan and the Board of 
Trustees of the Training Plan. The 
Boards of Trustees of the Pension Plan 
and the Training Plan meet separately 
and consider their affairs separately. 
Prior to the passage of the Act, the 
Training Plan entered into a lease (the 
Current Lease) with the Pension Plan 
concerning certain property (the Existing 
Facility) located at 1750 West San 
Bemadino Ave., Colton, California. 

2. The trustees of the Training Plan 
represent that the Training Plan is faced 
with a critical need to provide 
additional training facilities for its 
participants. The need to provide 
additional facilities has been increased 
by the Training Plan’s intent to adopt 
the Performance Evaluation Training 
System (the System), a new system of 
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training carpenter apprentices 
developed by the Technical Director’s 
Office of the United Brotherhood of 
Carpenters and Joiners of America. The 
trustees of the Training Plan represent 
that the use of the System will require 
approximately 27,600 additional square 
feet of training space for the Training 
Plan. 

3. The Boards of Trustees of the 
Pension Plan and the Training Plan are 
requesting an exemption to permit a 
lease of certain real property by the 
Pension Plan to the Training Plan. The 
Pension Plan would make certain 
improvements to approximately 27.600 
square feet of property (the Improved 
Property) it owns that is adjacent to the 
Existing Facility. 

The Pension Plan proposes to lease 
(the Amended Lease) the Improved 
Property to the Training Plan by 
amending the Current Lease on the 
Existing Facility The Amended Lease 
will have a term of 14 years. 

4. The Board of Trustees of the 
Pension Plan hired Mr Robert (). Cooley 
(Cooley). SRPA. CRA an independent 
real estate appraiser and consultant 
located in San Bernadino, California to 
analyze the terms of the Amended Lease 
and to estimate the fair market rental of 
the Improved Property. Cooley on 
September 2?, 1979 represented that the 
fair market rental for the first full year of 
occupancy should be $55,000 per annum. 

5. The Board of Trustees of the 
Training Plan hired Mr. John J. Archer 
(Archer) an independent real estate 
consultant located in Colton. California 
to analyze the terms of the Amended 
Lease and to estimate the fair market 
rental of the Improved Property. Archer 
on June 30,1979 represented that the fair 
market rental for the first full year of 
occupancy should be $49,000 per annum. 

6. A committee (the Committee) 
consisting of one member of the Board 
of Trustees of the Training Plan who is 
not a member of the Board of Trustees 
of the Pension Plan and one member of 
the Board of Trustees of the Pension 
Plan who is not a member of the Board 
of Trustees of the Training Plan will 
negotiate the actual rental rate (the 
Rental Rate) that the Training Plan will 
pay on the Improved Property for the 
first year. The Rental Rate will be 
negotiated at an amount between 
$49,000 per annum and $55,000 per 
annum. The Rental Rate will be adjusted 
annually upwards or downwards by the 
same percentage as the consumer price 
index (CPI) has changed during such 
year. The CPI to be used is that reflected 
by the consumer price index—all items 
bos Angeles, California (1967—100), 
published by the Bureau-of Labor 
Statistics of the Department. The rental 


payment by the Training Plan to the 
Pension will be monitored by the 
Crocker National Bank located in Los 
Angeles. California. 

7. The Board of Trustees of the 
Training Plan represent that: (1) the 
proposed transaction is essential to the 
Training Plan’s ability to provide 
benefits to its Plan participants: (2) the 
proposed rental to be paid by the 
Training Plan will be fair to the Training 
Plan; and (3J to move to another training 
facility would involve a great deal of 
additional expense. The Board of 
Trustees of the Pension Plan represent 
that: (1J the proposed transaction will 
allow the Pension Plan to receive 
income on what is now vacant land; (2) 
the proposed transaction will allow the 
Pension Plan to diversify its assets: and 
(3) the return to the Pension Plan on the 
proposed transaction will be fair to the 
Pension Plan. 

8. In summary, the applicants 
represent that the proposed transaction 
will satisfy the statutory criteria of 
section 408(a) of the Act because: (1) the 
Boards of Trustees of the Pension Plan 
and the Training Plan respectively 
represent that the proposed transaction 
will be in the best interests of the 
Pension Plan and the Training Plan; (2) 
the fair market rental will be established 
by independent appraisals; (3) the 
Training Plan will receive a needed 
training facility; and (4) the Pension Plan 
will be able to receive income from 
what is now vacant property & will be 
able to diversify its assets. 

Notice to Interested Persons 

Within ten days of its publication in 
the Federal Register a copy of the notice 
of pendency will be posted in each 
Union hall and hiring hall of participants 
of employers who are obligated to make 
contributions to the Pension Plan and 
Training Plan. Also, within ten days of 
its publication in the Federal Register a 
copy of the notice of pendency will be 
mailed to each employee organization 
within the meaning of section 3(4) of the 
Act, members of which are participants 
in the Pension Plan or Training Plan. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party in interest from 
certain other provisions of the Act, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 


duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and m a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act. 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a) 406(b)(1) 
and 406(b)(3) of the Act. 

(31 Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficianes and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act. including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemptions 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and in accordance with 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975). If the exemption is granted, the 
restrictions of section 406(b)(2) of the 
Act shall not apply to the proposed 
leasing of certain Improved Property by 
the Pension Plan to the Training Plan. 
The proposed exemption, if granted, will 
be subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 
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Signed at Washington, D.C., this 23rd day 
of June. 1980. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration . U.S. Department of 
Labor, 

(FR Dot. 80-19411 Filed 9-26-60: 8:45 «m| 

BILLING COO£ 4510-29-44 


(Application No. D-1827) 

Proposed Exemption for Certain 
Transactions Involving the First 
Oklahoma Bancorporation 
Participating Companies Savings and 
Thrift Plan Located in Oklahoma City, 
Okla. 

agency: Department of labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
sale of mortgages by the First Oklahoma 
Bancorporation Participating Companies 
Savings and Thrift Plan (the Bancorp 
Plan) to the First Natinal Bank and Trust 
Company of Oklahoma City (First 
National), one of the contributing 
employers to the Bancorp Plan. The 
proposed exemption, if granted, would 
affect First National, participants and 
beneficiaries of the Bancorp Plan and 
any other persons participating in the 
proposed transaction. 

OATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
August 11,1980. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
D-1827, The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul R. Antsen of the Department of 
Labor, telephone (202) 523-6915. (This is 
not a toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice i8 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a) and 406 (b)(1) and (b)(2) 
of the Act and from the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code. The proposed 
exemption was requested in an 
application filed by First National, as 
the Trustee of the Bancorp Plan, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on Tile 
with the Department for the complete 
representations of the applicants. 

1. First Oklahoma Bancorporation is 
the bank holding company for First 
National which owns 100% of the stock 
of American Mortgage Investment 
Company (AMICO). AMICO maintained 
the American Mortgage and Investment 
Company Savings and Thrift Plan (the 
AMICO Plan) with 46 participants. First 
National also maintained its own plan— 
the Savings and Thrift Plan for 
Employees of the First National Bank 
(the Bank Plan) with 469 participants. 

2. The Bancorp Plan has been 
established effective January 1,1980, to 
consolidate the AMICO Plan and the 
Bank Plan. The consolidation into the 
Bancorp Plan was effective March 13, 
1980. First National had been the trustee 
of the separate plans. 

3. This consolidation has been made 
to facilitate administration, provide 
equality of retirement benefits to 
participants and to achieve a more 
favorable return on investments of the 
trust assets of the respective plans. 

4. As of December 31.1979, the 
AMICO Plan had plan assets valued at 
$478,615. Included in that amount were 
approximately 12 FHA real estate first 
mortgages and notes (the Mortgages) 
with varying maturity dates which yield 
a return of approximately 7%. The 
Mortgages were purchased by the 
Trustee of the AMICO Plan over a 
period of years. The Mortgages are for 


single unit family dwellings and are 
made to individuals who are not parties 
in interest under section 3(14) of the Act 
or disqualified persons as defined m 
section 4975(e)(2) of the Code. 

5. The sum of the unpaid principal 
amount of the Mortgages i9 
approximately $132,370. Based on 
current market conditions, the 
Mortgages have a present value of 
approximately $79,472. For purposes of 
participant account valuations, the 
Mortgages had been valued based on 
the unpaid principal amount. 

6. Incidental to the consolidation of 
the AMICO Plan into the Bancorp Plan, 
the Trustee of the Bancorp Plan is 
required to dispose of the Mortgages 
because the Bancorp Plan provides that 
substantially all of the assets must be 
invested in common or preferred stock 
of First National or any other of the 
bank holding company affiliates. 

7. The purpose of the transaction is to 
avoid a substantial investment loss to 
the participant accounts of those 
individuals in the Bancorp Plan resulting 
from the transfer of the Mortgages on 
consolidation. First National has 
represented a willingness to purchase 
the Mortgages for a cash price equal to 
the unpaid principal amount (including 
any accrued interest) rather than the 
current fair market value. If the 
Mortgages were sold on the open 
market, the Bancorp Plan would receive 
approximately $52,898 less than the 
unpaid principal balance, a loss which 
would be avoided if First National were 
allowed to purchase the Mortgages. 
There would be no sales commission 
charged to the Bancorp Plan in 
connection with the sale. 

8. None of the Mortgages are currently 
in default. However, should there be a 
default prior to the purchase by First 
National and a foreclosure sale after the 
transfer, to the extent the proceeds of 
the sale exceeds the unpaid principal 
amount, any excess received by First 
National would be returned to the 
Bancorp Plan. 

9. The applicant represents that the 
proposed transaction will satisfy the 
statutory criteria of section 408(a) of the 
Act for the following reasons: (1) This is 
a self-executing transaction involving 
the transfer of the Mortgages for cash, 

(2) The sale will allow the Bancorp Plan 
to dispose of the Mortgages for their 
unpaid principal balances, an amount 
which is greater than current fair market 
value; (3) The sale will enable the 
Bancorp Plan to comply with the 
investment guidelines established m the 
Bancorp Plan provisions; and (4) The 
trustee states that the proposed sale of 
the Mortgages is in the best interests of 
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the Bancorp Plan and its participants 
and beneficiaries. 

Notice to Interested Persons 

Within fourteen days of publication of 
the proposed exemption in the Federal 
Register, All participants and 
beneficiaries of the Bancorp Plan will 
receive by personal delivery or first 
class mail a copy of the notice of 
pendency and a statement advising 
interested persons of their right to 
comment on the proposed exemption 
and the right to request that a hearing be 
held. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries qf 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 

Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the taxes imposed by 
section 4975(a) and (b) of the Code, by 
reason of section 4975(c)(1)(A) through 
(E) of the Code shall not apply to the 
sale for cash by the Bancorp Plan of 
First mortgages secured by real property 
to the First National Bank and Trust 
Company of Oklahoma City for an 
amount equal to the sum of the unpaid 
principal balances, provided this 
amount is not less than fair market 
value at the time of sale, plus any 
accrued unpaid interest to the date of 
sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
material terms of the transaction to be 
consummated pursuant to the 
exemption. 

Signed at Washington, D.C.. this 19th day 
of june. 1980. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs. Labor-Management 
Services Administration. U.S. Department of 
Labor. 

|FR Doc. 80-19410 Filed 0-28-00:8:45 am| 

BILLING COOE 4510-29-M 


(Prohibited Transaction Exemption 80-39; 
Exemption Application Nos. 0-1062, D- 
1741, D-1742J 

Exemption From the Prohibitions for 
Certain Transactions Involving the 
Retirement Plan for Employees of the 
Lomas & Nettleton Co.; the Retirement 
Plan for Employees of the Lomas & 
Nettleton Financial Corp; and the 
Profit-Sharing Plan for Employees of 
the Lomas & Nettleton Financial Corp. 
Located in Dallas, Tex. 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption permits the 
participation by the Retirement Plan for 
Employees of the Lomas and Nettleton 
Company, the Retirement Plan for 
Employees of the Lomas and Nettleton 
Financial Corporation and the Profit 
Sharing Plan for Employees of the 
Lomas and Nettleton Financial 
Corporation (the Plans) in interim 
construction and development loans 
which are originated through and 
participated in by Lomas and Nettleton 
Financial Corp. (Lomas Financial). 

Lomas Financial and its wholly owned 
subsidiaries are the sponsors of the 
Plans. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 

Department of Labor, 200 Constitution 
Avenue, N.W., Washington, D.C. 20216. 
(202) 523-8881. (This is not a toll-free 
number.) 

supplementary information: On April 
25.1980. notice was published in the 
Federal Register (45 FR 28022) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by section 4975(a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1)(A) through (E) of the Code, for 
the participation by the Plans in interim 
construction and development loans 
which are originated through and 
participated in by Lomas Financial. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington. D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
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to the Department. In addition, the 
notice stated that any interested person 
might submit a written request that a 
public hearing be held relating to this 
exemption. The applicant has 
represented that it has complied with 
the requirements of the notification to 
interested persons as set forth in the 
notice of pendency. One public comment 
was received which requested that the 
proposed exemption not be granted 
because of the relationship between the 
Plans and Lomas Financial. No requests 
for a hearing were received by the 
Department. The Department has 
reviewed the entire application and the 
comment that was received and has 
determined to grant the proposed 
exemption. 

The notice of pendency was issued 
and the exemption is being granted, 
solely by the Department because, 
effective December 31,1978 section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 


Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedures 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption in administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(C) It is protective of the rights of the 
participants and bendficiaries of the 
Plans. 

Accordingly, the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the taxes imposed by 
section 4975(a) and (b) of the Code by 
reason of section 4975(c)(1)(A) through 
(E) of the Code shall not apply for a five- 
year period to the sale of participation 
interests in interim construction and 
development loans to the Plans by 
Lomas Financial which are originated 
through and participated in by Lomas 
Financial. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the applications are true 
and complete, and that the applications 
accurately describe ail material terms of 
the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C., this 18th day 
of June 1980. 

Ian D. Lanoff, 

Administrator. Pension and Waif are Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

|FR Doc. 00-19409 Filed 0-20-00:845 am] 

BILLING CODE 4910-20-M 


RADIATION POLICY COUNCIL 
IFRL 1527-1] 

Notice of Inquiry 

summary: The Radiation Policy Council 
has established a Task Force to consider 
problems associated with the control of 
naturally occurring radioactivity-radon 
and to prepare a position paper on that 
subject. The following agencies are 
members of the Task Force: Department 
of Commerce, Department of Energy. 
Department of Health and Human 
Services, Department of Housing and 
Urban Development, Department of 


Justice, Environmental Protection 
Agency and Nuclear Regulatory 
Commission. The Environmental 
Protection Agency is chairing the Task 
Force. 

The Task Force has formulated a 
Work Plan which it is publishing as part 
of this notice. The Task Force has 
narrowed the scope of its task to the 
issue of radon in inhabited structures. 
The Work Plan outlines some of the 
issues it has identified relating to radon 
in inhabited structures and describes 
some of the Task Force’s intended 
activities. The Task Force invites public 
comment on issues posed by the Work 
Plan or any additional issues relating 
generally to radon in inhabited 
structures. 

dates: Comments should be received by 
July 18,1980. 

address: Please submit comments to, or 
for further information call: William H. 
Ellett, Ph.D. Task Force Chairman, 

Office of Radiation Programs, ANR-460, 
U.S. Environmental Protection Agency. 
Washington, D.C. 20460. 

SUPPLEMENTARY INFORMATION: The 
Radiation Policy Council was created by 
Executive Order 12194 of February 21, 
1980 (45 FR, pages 12209-10, February 
25,1980). The principal purpose of the 
Council is to coordinate the formulation 
and implementation of Federal radiation 
protection policies. In a notice of public 
meeting (45 FR page 35055, May 23, 

1980), the Council announced that radon 
control is one of the first issues it will 
consider and invited public comment. 
The Task Force will review and 
evaluate all comments pertinent to 
radon control engendered by that notice 
and the Work Plan published today. 
Groups requesting a meeting with the 
Task Force members will be 
accommodated as time permits. 
However, such meetings will be 
advertised in advance and be open to 
anyone who wishes to attend. 

Work Plan 

Objective 

To provide a program plan leading to 
a consistent national policy for the 
optimum protection of the public from 
unduly large exposures due to radon in 
inhabited structures. 

Summary of Background Information 

Probably the most important source of 
human radiation exposure due to 
naturally-occurring materials is the 
noble gas radon formed by radium 
decay. Radon itself decays rather 
rapidly into a series of short-lived 
radionuclides that become attached to 
dust particles and are inhaled. A 
fraction of these contaminated dust 
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particles plate out on bronchial surfaces 
and give an appreciable dose to these 
tissues. Because therq is a long and 
carefully documented history of lung 
cancer among undergound miners 
exposed to radon and radon progeny, 
the potential consequences of exposures 
to the general public requires careful 
consideration. 

Several State and Federal studies 
indicate that anomalously high levels of 
radon occur in some homes. Table 1. 
Exposure levels which could lead to 
annual levels approaching the 
occupational limits for underground 
miners have been observed in a few 
cases, but the extent of the problem is 
not well known. 

BILLING CODE 6S60-01-M 
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The Federal Government’s 
involvement in nonoccupational radon 
exposures began with the identification 
of unusually high indoor radon 
exposures due to the use uranium 
tailings in construction at Grand 
Junction, Colorado. Following 
recommendations by the Surgeon 
General in 1970, a Federally funded 
cleanup program has been ongoing at 
Grand Junction for several years. 

The Grand Junction situation proved 
not to be unique and in 1978 Congress 
authorized a program for similar actions 
at 22 other sites where tailings were 
stored or used, (Uranium Mill Tailings 
Radiation Control Act, Pub. L 95-604). 
However, high levels of radon in homes 
are also associated with industrial 
practices other than the improper use of 
uranium mill tailings. These include 
reclaimed Florida phosphate lands and 
the use of radium-bearing wastes in 
construction materials sold to the 
general public. Moreover, not all of the 
known high exposures are attributable 
to industrial activities, and it is likely 
that in most cases high radon levels in 
homes are due to naturally-occurring 
high concentrations of radium and 
relatively low ventilation rates. 

There is no Federal standard for 
radon and radon progeny in homes. 
Rather, action levels have been set on a 
case-by-case basis. EPA has provided 
advice to the Governor of Florida on 
remedial action levels to reduce radon 
progeny concentrations in homes built 
on mineralized lands, including 
reclaimed phosphate mining areas, 44 
FR 38665. The Agency suggested such 
action be mandatory when the average 
annual indoor concentration of radon 
progency exceeds 0.02 WL (working 
level), 1 

and that, when the cost to do so was 
reasonable, these actions be applied 
voluntarily at levels down to 0.005 WL 
above indoor background, (typically 
0.004 WL). More recently EPA has 
proposed an indoor standard of .015 WL 
including background for cleanup 
operations under the Uranium Mill 
Tailings Radiation Control Act, 45 FR 
27366. As Table 1 indicates, a number of 
uncontaminated dwellings could also 
exceed these limits. 

In january 1980. the American Society 
of Heating, Refrigerating, and Air- 
conditioning Engineers. Inc. proposed 

1 7 he working level is a measure of rhe 
concentration of short half-life radon progency. 
Federal regulations require an average 
concentration of less than 0.36 WL for underground 
miners exposed 170 hra. per month. 12 months a 
year In terms of nonoccupational exposure in 
nomes occupied 18 hrs. a day. this occupational 
»mu corresponds to about 0.22 WL. Le„ <X02 WL is 
about io% of the occupational limit. 


indoor air contaminant standards for 
radon progeny. The proposed value 0.01 
WL is based on the Surgeon General's 
“no action" level for clean-up operations 
at Grand Junction. Since the Surgeon 
General's recommendations were 
“written specifically for dwellings 
constructed on or with uranium 
tailings", their general applicability is 
not obvious. 

There are no recommendations on 
acceptable levels of radon and radon 
progeny in nonoccupational situations 
by either the International Commission 
on Radiation Protection (ICRP) or by the 
U.S. National Council on Radiation 
Protection (NCRP). Because of problems 
similar to the Grand Junction case, the 
Canadian government has set a 
maximum exposure level of 0.02 WL. 
with mandatory cleanup at higher levels. 
This limit applies only when the radon 
can be shown to be due to man-made 
contamination. Sweden and perhaps 
other European countries are 
considering appropriate control levels. 
Information on how other countries are 
handling this problem will be outlined in 
the position paper. 

Because reduced ventilation can 
result in considerable energy savings, it 
is very likely that radon levels in homes 
will increase. Under Pub. L. 94-385 and 
95-619, the Department of Energy is 
developing energy conservation 
regulations which may lead to reduced 
ventilation. This would tend to increase 
the level of many indoor air pollutants 
including radon and radon progeny. 
Currently DOE and EPA are trying to 
see how such regulations could be 
implemented without unduly increasing 
the risk from radon progency. Several 
Federal agencies are studying the 
possibility of synergistic effects due to a 
variety of indoor air pollutants. The 
Task Force will consider the results of 
such studies as they relate to radon. 

Study Design 

The position paper will consist of five 
parts: problem definition, estimates of 
health effects and risks due to radon 
exposures, a survey of current Federal 
Programs, formulation of options for 
other Federal actions, and finally an 
analysis of potential impacts of various 
Federal actions. There are two 
formidable problem areas-technical and 
social. 

The technical problems are amenable 
to investigation and analysis. Their 
solution will require considerable 
scientific resources, mostly Federal. 
Because radon and radon progeny have 
a well known but complicated decay 
scheme, monitoring for radon and radon 
progeny at indoor environmental levels 
is complex. Existing instrumentation is 


not well standardized. Although good 
progress is being shown in 
instrumentation development, much of 
the equipment is expensive and the 
reliability of measurement systems 
needs to be more firmly established. 

Radon progeny levels in a home vary 
considerably depending on a host of 
factors including the climate, seasons of 
the year and the life styles of the 
occupants. Obtaining a meaningful 
measure of the average annual exposure 
necessitates long-term study. Moreover, 
the ways in which radon infiltrates 
buildings, and the transport and removal 
processes of radon progeny are not well 
known. Useful and cheap remedial 
measures to inhibit infiltration of radon 
and to remove radon progeny have not 
been extensively tested. We do not 
know the role that radioactivity in 
building materials plays except in 
isolated instances. 

The Department of Commerce through 
the National Bureau of Standards, the 
Department of Energy through several of 
its national laboratories, and the 
Environmental Protection Agency have 
started programs directed at improving 
and standardizing measurements of 
indoor radon, locating unusual 
exposures, understanding the 
mechanisms of radon and radon 
progeny transport, and studying possible 
remedial and preventive actions. 

Because these programs will require 
considerable coordination at the Federal 
level, the report to the Council will 
outline recommendations likely to 
achieve this. 

A major technical problem is that the 
average level of radon in U.S. homes 
and the distribution of values about this 
average are very poorly known. While it 
is likely that average levels will increase 
due to reduced ventilation, it is not 
known by how much and how this 
increase can be reduced by cost 
effective designs. These questions will 
not be answered in the position paper; 
rather a plan for gaining this information 
will be outlined. 

The social-political problems that 
could arise from Federal actions are 
large. Remedial actions to remove 
tailings under existing structures at 
Grand Junction are currently averaging 
$15,000 per home. Similar costs are 
anticipated for remedial actions 
undertaken under the Uranium Mill 
Tailings Radiation Control Act. While 
Federal funding is available in large part 
for these undertakings, this is not true in 
Florida and other areas where there has 
been no prior Federal involvement. 

Costs for a national program to control 
radon exposures would depend on how 
many homes would require at least 
some degree of exposure control and the 
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availability of cost-effective remedial 
measures. For example, DOE has 
demonstrated effective radon control in 
a few homes for less than $500 per 
house. 

Basically, control of radon progeny 
levels in new residential structures is a 
building design and land use problem. 
Both of these areas are highly 
controversial and subject to local 
control. Implementing measures to 
control radon exposures in existing 
buildings could mean disrupted housing 
resale markets and in some instances 
potentially heavy expenses for the home 
owner. The Department of Housing and 
Urban Development has recognized the 
problem of high radon concentration in 
some areas and in a few instances used 
its existing authority to temporarily 
withhold mortgage guarantees pending 
the measurement of indoor radon levels. 
As yet these efforts have had limited 
success. A national “standard” for 
radon in homes might be desirable from 
an administrative point of view. It could, 
of course, lead to instances of financial 
hardship and wide spread opposition. 
The position paper will describe in more 
detail the likely social impacts of 
possible Federal actions. 

Federal Options 

The Task Force will develop a number 
of options for the assay and control of 
radon in inhabited structures. As yet. 
only a few options have been identified. 
These are listed below: 

Using existing regulatory authorities 
with increased interagency cooperation . 

Cooperation is good now and is 
expected to continue. However, the 
technical problems inherent in a 
meaningful national monitoring program 
are substantial. Meaningful sampling 
strategies will have to be agreed to by 
all of the participants as well as 
standardization of techniques. 
Undoubtedly, a more formal mechanism 
of interagency cooperation will be 
evolved to meet these needs. 

Suggestions for Policy Council 
consideration will be included in the 
position paper. 

Although there is apparently no 
Federal authority for mandatory 
standards for indoor pollutants, a 
number of less inclusive authorities are 
being used or could be used by Federal 
agencies. The position paper will 
address to what extent the use of these 
authorities would ameliorate the 
problem. It should be noted that almost 
all current authorities are directed at 
contamination due to industrial 
operations and do not really address the 
main problem of high indoor radon 
levels of essentially natural origin. 


A second option that will be defined 
more completely in the position paper 
would be: Use of the President's 
guidance authority to establish a 
National Radiation Protection Guide for 
indoor radon. Such a guide would be 
mandatory for Federal actions and 
advisory for States. Current Federal 
guides for nonoccupational exposures 
specifically exclude naturally-occurring 
background radiation. 

A third option is: New Legislation that 
would assign the responsibility for 
developing appropriate regulations to 
the various Federal agencies. 

A fourth option is limiting Federal 
intervention beyond existing practice to 
giving technical advice to those State 
and local authorities requesting it. This 
option would only apply to exposure 
situations of a nonindustrial origin and 
current Federal authorities, such as the 
Resource Conservation and Recovery 
Act, Pub. L. 94-580, would be used to 
prevent exposures due to waste disposal 
operations, etc. 

Other options are likely to be 
developed by the Task Force ? ? group. 

Analysis of Possible Options 

Each of the options outlined above 
have considerable health, economic, and 
legal implications. Therefore, the Task 
Force will try to estimate the impact of 
each option particularly as they apply to 
public health, the housing industry, and 
National housing needs. 

Dated: June 24,1980. 

Carl R. Gerber, 

Director, U.S. Radiation Policy Council 1 

|FK Doc 80-19458 Filed 0-28-80: 0:45 am] 
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[FRL 1526-81 

Regional Public Meetings of the U.S. 
Radiation Policy Council 

summary: Representatives of the U.S. 
Radiation Policy Council will be 
available to meet with the public at a 
series of four public meetings. Meetings 
will be held in: Boston, MA, Tuesday, 
July 22; Denver. CO, Tuesday, July 29; 
San Francisco, CA, Thursday, July 31; 
and Atlanta, GA, Tuesday, August 5, 
1980. Each meeting will begin at 9:00 
a.m. 

PURPOSE OF meetings: The U.S. 
Radiation Policy Council was created by 
Executive Order 12194 of February 21, 
1980. (45 FR, pages 12209-10, February 
25,1980) The principal purpose of the 
Council is to coordinate the formulation 
and implementation of Federal radiation 
protection policies. At its first meeting 
on May 14,1980, the Council established 
a policy of seeking systematic 


involvement by the public in Council 
activities. This series of public meetings 
is a major step in carrying out that 
policy. 

The public is invited to suggest 
specific tasks to be undertaken by the 
Council and the priority to be attached 
to each task. The suggestions will help 
structure the Council’s long-term 
agenda. 

In addition, the Council invites the 
public to comment on three specific 
issues which special Council task forces 
are now addressing. They are: 

—Federal Occupational Radiation 

Exposure Regulations; 

—Control of Radon in Inhabited 

Structures; 

—Federal Policy on Low-Level 

Radioactive Wastes from Medical and 

Research Institutions. 

Anyone wishing to make a statement 
should notify the appropriate regional 
contact at the address or phone number 
listed below. The request should be 
received at least 3 working days before 
the public meeting; late requests will be 
honored if possible. Depending upon the 
number of requests to appear at the 
meeting, the Council may have to place 
limits on oral presentations. 

The Council invites the public to 
submit written statements which should 
be sent no later than August 1 to the 
Council at its address listed below. 
Additional background materials on the 
Council, the activities of the Task Forces 
listed above, and a public meeting held 
on June 11 in Washington. D.C. are 
available upon request from the regional 
contacts or the Radiation Policy Council. 
MEETING DATES, LOCATIONS AND 
REGIONAL CONTACTS: 

Boston, Massachusetts, July 22,1980, Room 
20-03A, John F. Kennedy Federal 
Building. Boston. 

Contact: Byron Keene, U.S. Environmental 
Protection Agency, JFK Federal Building, 
Boston. Massachusetts 02203, 617-223- 
5708. 

Denver. Colorado, July 29,1980, Auditorium, 
Room 269. U.S. Post Office Building, 19th 
and Stout. Denver. 

Contact: John C. Keane, Office of 
Intergovernmental Relations, U.S. 
Environmental Protection Agency, 1860 
Lincoln Street. Denver, Colorado 80295. 
303-837-5920, 800-332-3321 (in 
Colorado). 800-525-5398 (outside 
Colorado). 

San Francisco, California, July 31.1980. 
Conference Room. Building A, Golden 
Gate National Recreation Area, Fort 
Mason. San Francisco. 

Contact: David Duncan. A-3, U.S. 
Environmental Protection Agency. 215 
Fremont Street, San Francisco, California 
94105, 415-556-4606. 

Atlanta, Georgia. August 5.1980, Auditorium, 
Richard B. Russel Federal Building, 75 
Spring Street, Atlanta. 
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Contact: Bob Humphries. U.S. 
Environmental Protection Agency. 345 
Courtland Street. Atlanta. Georgia 30306. 
404-861-2013. 

FOR FURTHER INFORMATION CONTACT: 

The regional contacts or U.S. Radiation 
Policy Council c/o OSTP/Executive 
Office of the President, Washington, 

D C. 20500. (202) 395-4931. 

Dated: June 24,1980. 

Carl R. Gerber, 

Radiation Policy Council, Director. 

|FR Doc 8CM9460 Filed 8-26-80. 8:45 am) 

BILLING COOE 6560-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-16914; File No. SR-CBOE- 

80-151 

Chicago Board Options Exchange, 

Inc.; Self-Regulatory Organizations; 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 70s(b)(l), as amended by Pub. L 
No. 94-20,16 (June 4,1975), notice is 
hereby given that on May 30,1980, the 
above-mentioned self-regulatory 
organization Tiled with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change, Rule 
3.16(d) 

(a) No change. 

(b) No change. 

(c) No change. 

(d) No change. 

.01 A special member who leased his 
hlSE options membership after July 16, 
1976 may lease his special 
membership in accordance with these 
Rules to the lessee to which his MSE 
options membership was leased at the 
close of business on May 30,1960 for 
a period of six months from June 2, 
I960. 

Chicago Board Options Exchange's 
(“CBOE") Statement of Basis and 

Purpose 

The basis and purpose of the 
foregoing proposed rule change is as 

follows: 

The purpose of this rules change is to 
grant Midwest Stock Exchange (“MSE”) 
options members who entered into 
leasing arrangements between July 18. 
1978 and the effective date of the 
combination of the MSE and CBOE 
options markets a reasonable 
opportunity to unwind leasing 
arrangements which were still in effect 
on the effective date of the combination. 

This rules change is designed to 
facilitate the combination of the CBOE 


and MSE option markets which the 
Commission has found to be consistent 
with the purposes of the Securities 
Exchange Act of 1934 (“Act"). (Ret. No. 
15762/April 24.1979.) 

CBOE did not solicit and has not 
received comments on this rules change. 

CBOE does not believe this rules 
change will impose any burden on 
competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, Securities 
and Exchange Commission, 1100 L. 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before July 18, 
1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

June 20.1980. 

[FR Doc. 00-19384 Filed 6-26-80: 8:45 am) 

BILLING CODE 8010-01-41 


[File No. 81-627] 

Congeneric Corp.; Application and 
Opportunity for Hearing 

June 19,1980. 

Notice Is Hereby Given that 
Congeneric Corporation (“Applicant") 
has filed an application pursuant to 
Section 12(h) of the Securities Exchange 
Act of 1934 (the “1934 Act"), for an order 
granting Applicant an exemption from 
Sections 13 and 14 of the 1934 Act. 

The Applicant states, in part: 


On March 28,1979, the Applicant’s 
shareholders approved a plan of 
complete liquidation and dissolution. 
Applicant is dissolved under Delaware 
law, and its only remaining assets have 
been transferred to a liquidating trust as 
a reserve fund for liabilities. There is 
virtually no trading in the Applicant’s 
securities. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
1100 L Street. N.W., Washington. D.C. 
20549. 

Notice Is Further Given that any 
interested person not later than July 14, 
1980, may submit to the Commission in 
writing his views or any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission. 500 North 
Capitol Street, N.W., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting the hearing, the reason for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. At any time after 
said date, an order granting the 
application may be issued upon request 
or upon the Commission's own motion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

[FR Doc. 80-19386 Filed 6-28-80: 8:45 am) 

BILLING CODE 8010-01-41 


[File No. 81-623] 

Haiieysville Mutual Insurance Co.; 
Application and Opportunity for 
Hearing 

June 19,1980. 

Notice Is Hereby Given that 
Harleysville Mutual Insurance Company 
(“Applicant”) has filed an application 
pursuant to Section 12(h) of the 
Securities Exchange Act of 1934, as 
amended (the “1934 Act”), for an order 
exempting Applicant from the 
provisions of Sections 13 and 15(d) of 
the 1934 Act. 

The Application states, in part: 

On April 30.1979 the Board of 
Directors of the Applicant determined to 
discontinue the offer and sale of 
insurance under its Insured Mutual Fund 
Redemption Value Program. As a result, 
the remaining participants in the above- 
mentioned program no longer have any 
investment decision to make. 
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For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
1100 L Street, N.W., Washington, D.C. 
20549. 

Notice Is Further Given that any 
interested person not later than July 14, 
1980, may submit to the Commission in 
writing his views on any substantial 
facts bearing on this application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549, 
and should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the 
application which he desires to 
controvert. At any time after said date, 
an order granting the application may be 
issued upon request or upon the 
Commission’s own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

IKK Doc. 80-19387 Piled 6-26-80; 645 am) 

BILLING CODE 8010-01-M 


[Release No. 21635; 70-6471J 

Massachusetts Electric Co.; Proposed 
Increase of Authorized Short-Term 
Borrowing and Order Authorizing 
Solicitation of Proxes in Connection 
Therewith 

June 23.1980. 

Notice is hereby given that 
Massachusetts Electric Company 
(“Mass Electric"), an electric utility 
subsidiary company of New England 
Electric System ("NEES"), a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating Sections 6(a), 
7(e), and 12(e) of the Act and Rules 62 
and 65 promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons are referred to the 
declaration, which is summarized 
below, for a complete statement of the 
proposed transaction. 

The terms of Mass Electric’s Preferred 
Stock, as set forth in the Articles of 
Organization and By-Laws, provide that, 
except as voted by holders of said stock, 
the short-term unsecured indebtedness 
of Mass Electric shall not exceed 10% of 
total capitalization. By order dated July 
2,1975 (HCAR No. 19076), Mass Electric 
W88 authorized to solicit proxies from 


its preferred stockholders to obtain their 
approval for the issuance of unsecured 
indebtedness in excess of the 10% 
limitation. By order dated July 29,1975 
(HCAR No. 19097), the Commission 
authorized the proposed increase in 
unsecured indebtedness, and such 
proposal was approved by a majority of 
the preferred shareholders at a special 
meeting held on August 1,1975. The 
authorizations by the preferred 
stockholders and the Commission 
expires on July 1,1980. 

Mass Electric proposes to submit to 
the preferred stockholders at a special 
meeting to be held August 1,1980, a 
proposal to extend its authority to issue 
short-term debt up to 20% of Mass 
Electric’s total capitalization. The 
continuation of the 20% permitted 
amount of short-term unsecured debt 
requires the favorable vote at a meeting 
called for that purpose of a majority of 
. the Preferred Stock. In connection 
therewith, Mass Electric proposes to 
solicit proxies from the holders of its 
Preferred Stock. The vote would renew 
the authorization for Mass Electric to 
issue unsecured indebtedness in excess 
of the 10% limitation provided (i) such 
indebtedness shall be issued not later 
than July 31,1985, (ii) such indebtedness 
shall have a maturity not later than July 
31,1986, and (iii) the 20% limitation on 
all unsecured indebtedness of Mass 
Electric shall remain in effect. 

Mass Electric states that it is seeking 
this authorization so that it may have 
latitude as to the amount of short-term 
unsecured debt outstanding in order to 
use market opportunities for long-term 
financing at favorable rates. 

The fees and expenses to be paid by 
Mass Electric are estimated at $11,000 
including service fees, at cost, of New 
England Power Service Company, a 
wholly owned subsidiary of NEES, of 
$3,600. No state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice Is Further Given that any 
interested person may not later than 
July 21,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the declarant 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 


filed with the request. At any time after 
said date the declaration, as filed or as 
it may be amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

It appearing to the Commission that 
the declaration, insofar as it proposes 
the solicitation of proxies of Mass 
Electric’s preferred stockholders, should 
be permitted to become effective 
forthwith pursuant to Rule 62: 

It Is Ordered that the declaration 
regarding the proposed solicitation of 
proxies of Mass Electric’s preferred 
stockholders be, and it hereby is, 
permitted to become effective forthwith 
pursuant to Rule 62 and subject to the 
terms and conditions prescribed in Rule 
24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc 80-19385 Piled 6-28-80:8:45 am] 

BILLING COOE 8010-01-M 


(Release No. 16917; SR-MSRB-77-12 and 
SR-MSRB-79-4) 

Municipal Securities Rulemaking 
Board; Withdrawal of Proposed Rule 
Changes and Order Approving 
Proposed Rule Changes 

June 23,1980. 

The Municipal Securities Rulemaking 
Board (the "MSRB"), Suite 507,1150 
Connecticut Avenue, N.W., Washington, 
D.C. 20036, submitted on September 20, 
1977, a proposed rule change to MSRB 
rule D-8, which defines the term “bank 
dealer" for purposes of the MSRB’s 
rules. 1 The proposed amendment would 


1 Notice of that filing was published in Securities 
Exchange Act Release No. 13987 (Sept. 22,1877). 42 
FR 49856 (1977). The proposed amendment to rule 
D-8 was originally filed as part of a series of rules 
referred to as the MSRB "fair practice” rules. The 
Commission approved the fair practice rules, with 
certain exceptions including proposed rule G-23 and 
the proposed amendment to rule D-8, in Securities 
Exchange Act Release Nos. 15247 and 15248 (Oct. 

19.1978). 43 FR 50525 (1978). The Commission 
approved proposed MSRB rule G-23. to establish 
standards of ethical conduct and certain other 
requirements applicable to municipal securities 
brokers and municipal securities dealers providing 
financial advisory services to issuers of municipal 
Footnotes continued on next page 
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modify the current definition of “bank 
dealer” to exclude from MSRB 
regulation, except as otherwise provided 
by MSRB rule, the fiduciary activities of 
bank municipal securities dealers. The 
proposed amendment to rule D-8 was 
subsequently amended on June 30.1978, 
to specify the fiduciary activities which 
would be excluded from the scope of 
MSRB regulation. 2 On May 24,1979. the 
MSRB filed with the Commission under 
Rule 19b-4.17 CFR 240.19b-4, proposed 
rule changes to modify MSRB rules D- 
11, G-13, and G-19. 3 The proposed 
amendments would modify the 
definition of “associated persons” in 
rule D-ll. reorder subsections of rule G- 
13 without textual change, and modify 
rule G-19 with respect to suitability of 
recommendations concerning municipal 
securities. 

The Commission received two 
comment letters on the proposed 
amendment to rule D-8, expressing 
differing views on the appropriateness 
of the proposal. 4 The Commission did 
not receive any comments on the 
proposed amendments to rules D-ll, G- 
13. and G-19. By letter dated May 27, 
1980, the MSRB advised the Commission 
that it wished to withdraw the proposed 
amendments to rules D-8 and D-ll from 
further consideration. In the letter, the 
MSRB stated that it no longer believes 
the proposals are necessary to clarify 
the focus of certain definitional rules. 

All written statements with respect to 
the proposed rule change to MSRB rule 
D-8 which were filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person were considered and 
were made available to the public at the 
Commission’s public reference room. 

The Commission has considered the 
above-mentioned letter from the MSRB 
as a request for consent to the 
withdrawal of the proposed 
amendments to MSRB rules D-8 and D- 
11. Accordingly, the proposed 
amendments to these rules in the 
referenced submissions are withdrawn. 
The Commission finds that the proposed 
amendments to MSRB rules G-13 and 
G-19 are consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
the MSRB and, in particular, the 


Footnotes continued from last page 
securities, in Securities Exchange Act Release No. 
16630 (Mar. 6, 1980). 45 FR 18065 (1980). 

* Notice of that Tiling was published in Securities 
Exchange Act Release No. 14943 (July 7.1978). 43 FR 
30379 (1978). 

1 Notice of that filing was published in Securities 
Exchange Act Release No. 15900 (June 6.1979). 44 
KR 33995 (1979). 

‘The Commission received no comments on the 
subsequent amendments to the proposal. 


requirements of Section 15B and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule changes to MSRB rules G- 
13 and G-19 mentioned above be, and 
they hereby are. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-19388 Filed ft-26-80; 8 45 am| 

BILLING CODE 8010-01-41 


SMALL BUSINESS ADMINISTRATION 

Region VIII Advisory Council 
Executive Board; Public Meeting 

The Small Business Administration 
Region VIII Advisory Council Executive 
Board will hold a public meeting at 1:00 
p.m. on Thursday. July 10,1980, at the 
H.U.D. Conference Room. Executive 
Tower Inn, 1405 Curtis Street, 28th Floor, 
Denver, Colorado, to discuss such 
business as may be presented by 
members, staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Henry Strauss, Regional Administrator, 
U.S. Small Business Administration, 

1405 Curtis Street, 22nd Floor, Denver, 
Colorado 80202—(303) 837-4021. 

Dated: June 20.1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

|FR Doc. 80-19377 Filed 6-28-00:8:45 am| 

BILUNG CODE 802S-01-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

Renegotiation Board Interest Rate 

The Renegotiation Board previously 
published the rate of interest determined 
by the Secretary of the Treasury 
pursuant to section 105(b)(2) of the 
Renegotiation Act of 1951, as amended. 
Since the Renegotiation Board is no 
longer in existence, the Department of 
the Treasury is publishing the current 
rate of interest. 

Therefore, notice is hereby given that, 
pursuant to section 105(b)(2) of the 
Renegotiation Act of 1951, as amended 
(50 U.S.C. App. § 1215(b)(2)) the 
Secretary of the Treasury has 
determined that the rate of interest 
applicable, for the purposes of said 
section 105(b)(2) and section 108 of such 
Act, to the period beginning July 1,1980 
and ending on December 31,1980, is 
10y 2 per centum per annum. 
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Dated: June 23, 1980. 

Paul Taylor, 

Fiscal Assistant Secretary. 

|PR Doc 80-19395 Filed 8-28-80. 8:45 am) 

BILLING CODE 4810-27-M 


Office of the Secretary 

Announcement of Public Meeting To 
Discuss U.S.-British Virgin Islands Tax 
Treaty Issues on August 19,1980 

The Treasury Department today 
announced that it will hold a public 
meeting on August 19, 1980. to solicit the 
views of interested persons on issues 
being considered in the negotiation of a 
new income tax treaty to replace the 
treaty currently in force between the 
United States and the British Virgin 
Islands. 

The public meeting will be held at the 
Treasury Department, at 2:00 p.m., in 
room 4121. Persons interested in 
attending are requested to give notice in 
writing by August 8,1980. of their 
intention to attend. Notices should be 
addressed to H. David Rosenbloom, 
International Tax Counsel. Department 
of the Treasury. Washington, D.C. 20220. 

The present treaty is a 1958 extension 
to the British Virgin Islands of the then 
current income tax treaty between the 
United States and the United Kingdom. 
The need to revise the treaty has arisen 
out of two principal considerations: the 
fact that many of the provisions of the 
present treaty are either outdated or not 
relevant to the economic relationships 
between the United States and the 
British Virgin Islands and the fact that 
certain persons may receive benefits of 
the treaty in ways which were not 
intended at the time the treaty was 
extended to the British Virgin Islands, 

Today’s announcement of the public 
meeting follows the recent conclusion of 
a series of discussions between 
representatives of the United States and 
the British Virgin Islands. On the basis 
of these discussions, it is agreed that the 
general form of the new treaty will be 
patterned after the U.S. Model treaty 
and a new U.S.-U.K. treaty. It is also 
agreed, however, that the new treaty 
with the British Virgin Islands will 
provide for rates of withholding tax at 
source on dividends, interest, and 
royalties of at least 15 percent. The new 
treaty will also include an article, 
patterned after Article 16 of the U.S. 
Model treaty, designed to deny benefits 
of reduced U.S. withholding rates on 
dividends, interest, and royalties paid to 
a British Virgin Islands corporation in 
certain circumstances. Transitional rules 
for certain transactions entered into 
prior to July 1, 1980. are contemplated. 


The Treasury seeks the views of 
interested persons in regard to this 
agreement, as well as other matters 
relevant to an income tax treaty 
between the United States and the 
British Virgin Islands. The August 19 
public meeting is being held to provide 
an opportunity for an exchange of 
views, as well as for the purpose of 
discussing the United States position in 
regard to the issues presented in the 
negotiations. 

Dated: June 24. 1980. 

Donald C. Lubick, 

Assistant Secretary (Tax Policy). 

|FR Doc. 80-19427 Filed 8-28-80. 8:45 am) 

BILUNG CODE 4810-25-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Certain Industry Advisory Committees; 
Determination of Closing of Meetings 

The Industry Advisory Committees for 
Trade Policy Matters (including the 
Industry Policy Advisory Committee, the 
Committee of Chairmen of Industry 
Advisory Committees, the Industry 
Sector Advisory Committees, and the 
Industry Functional Advisory 
Committees) (the Advisory Committees) 
have been established to advise the 
United States Trade Representative and 
the Secretary of Commerce, in 
accordance with subsection 135(a) of the 
Trade Act of 1974, as amended, on trade 
matters referred to in Sections 101,102 
and 124 of the Trade Act of 1974 as 
amended: with respect to the operation 
of any trade agreement once entered 
into; and with respect to other matters 
arising in connection with the 
administration of the trade policy of the 
United States. 

Meetings of the‘Advisory Committees 
will involve the review and discussion 
of the status of trade negotiations and 
other matters involving the trade policy 
of the United States. Such reviews and 
discussions will deal with information 
submitted in confidence by the private 
sector members of the Committees 
under Section 135(g)(1)(A) of the Trade 
Act of 1974 (the Act), information 
submitted by government officials under 
Section 135(g)(2) of the Act the 
disclosure of which could be reasonably 
expected to prejudice United States 
negotiating objectives, information the 
disclosure of which would be likely to 
significantly frustrate implementation of 
proposed government action, and 
information properly classified pursuant 
to Executive Order 11652 and 
specifically required by such Order to 
be kept secret in the interests of 
national security (i.e., the conduct of 
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foreign relations) of the United States. 
All members of the Advisory 
Committees have all necessary security 
clearances. Consistent with previous 
determinations concerning other 
advisory committees established under 
Section 135(c) of the Act, 1 hereby 
determine that meetings of the Advisory 
Committees will be concerned with 
matters the disclosure of which would 
seriously compromise the Government’s 
negotiating objectives or bargaining 
positions and with matters listed in 
Section 552b(c) of Title 5 of the United 
States Code. Therefore, meetings of the 
Advisory Committees will be closed to 
the public unless otherwise determined 
by the United States Trade 
Representative or his designee. 

Keubin O’D. Askew, 

United Stales Trade Representative. 

IKK Doc.19434 80- Piled 0-28-80; 8:45 am) 

billing code 3i«o-oi~m 


VETERANS ADMINISTRATION 

Availability of Report; Study of Former 
Prisoners of War, Pub. L 95-479 

Notice is hereby given that the 
comprehensive study of the disability 
compensation awarded to. and the 
health care needs of, veterans who are 
former prisoners of war. has been 
completed. 

The VA-Department of Defense study 
report includes recommendations for 
administrative and legislative action 
considered necessary to assure that 
former prisoners of war receive 
compensation and health care benefits 
for all disabilities which may 
reasonably be attributed to their 
internment 

Copies of the study report can be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office. Washington, D.C. 20402. The 
stock number of the report is 051-000- 
0143-5. The cost is $4.75 per copy, which 
includes postage. 

Dated: June 20. 1980. 

By direction of the Administrator. 

Kufus H. Wilson, 

Deputy Administrator. 

Doc. 80-19423 KiIihJ 8-26-80. 8:45 am| 

BILUNG CODE 8320-01-M 
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Sunshine Act Meetings 


Federal Register 
Voi. 45. No. 128 
Friday, June 27, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 


Items 


Commodity Futures Trading Commis¬ 
sion . 


Federal Communications Commission. 
Federal Deposit Insurance Corpora¬ 


tion ...-. 

Federal Reserve System (Board of 


Governors). 

International Trade Commission 


1 

2.3 

4—8 

9 

10 . 11 


1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m.. Tuesday, July 1, 
1980. 

PLACE: 2033 K Street NW.. Washington. 
D.C., fifth floor hearing room. 

STATUS: Open. 

matters TO be considered: Proposed 
disapproval of contract market rules of 
settlement prices by committees. 
CONTACT person for more 
information: Jane Stuckey. 254-6314. 

(S-1246-00 Filed 6-25-fiOc 2:14 pm) 

BILLING COO€ 6351-01-44 


FEDERAL COMMUNICATIONS COMMISSION. 
TIME and date: 9:30 a.m., Tuesday, July 
1,1980. 

PLACE: Room 850.1919 M Street NW.. 
Washington, D.C. 

status: Special closed Commission 
meeting following the special open 
meeting which commences at 9:30 a.m. 
matters to be considered: 

Agendo . Item Number, and Subject 

Hearing—1—Application for review of a 
Review of a Review Board order denying 
an extension of construction permit for a 
FM station in Hampton, Iowa (Docket No. 
21420). 

Hearing—2—Application for review of a 
Review Board decision in the matter of the 
applications for transfer of control of 5 
UHF television construction permits from 
D. H. Overmyer to U.S. Communications 
Corporation (Docket No. 18950). 

Hearing—3—Draft Decision on the licensees* 
exceptions to the Initial Decision revoking 
the licenses of Station WJPD-AM and FM 


for fraudulent billing practices in the 
Ishpeming. Michigan revocation proceeding 
(BC Docket No. 78-80). 

Hearing—4—Petitions for reconsideration in 
the Newark. New Jersey FM renewal 
proceeding (Docket No. 19657). 

Hearing—5—Petition for reconsideration in 
the Fajardo, Puerto Rico television 
proceeding (Docket No. 18048). 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley FCC Public Affairs 
Office, telephone number (202) 254-7074. 

Issued: June 24,1980. 

(S-124S-0O Filed 6-25-00; 3:37 pm| 

BILLING CODE 6712-01-44 


3 

FEDERAL COMMUNICATIONS COMMISSION. 
time AND date: 9:30 a.m., Tuesday, July 

1,1980. 

PLACE: Room 858,1919 M Street NW., 

Washington, D.C. 

status: Special open Commission 

meeting. 

matters to be considered: 

Agenda, Item Number, and Subject 

General—1— Title: Expansion and 
modification of the CB Radio Service. 
Summary v In December 1979 the 
Commission directed the staff to prepare a 
NPRM proposing amendments to Rule Parts 
2, 90, and 95 to reallocate the 27.410-27.540 
MHz frequency range to the CB Radio 
Service for SSB-only operation and to make 
certain other amendments to the rules 
governing the operations of CB radio 
stations. 

Common Carrier—1—Teleprompter y. 
Chesapeake and Potomac Telephone Co., 
PA-79-0029. Complaint of CATV operator 
that the telephone company’s charges for 
pole attachments are in excess of the 
maximum just and reasonable rate 
permitted under Communications Act 
Section 224. The Commission must decide: 

(1) Whether the complaint should be granted: 

(2) What remedy, if any, is appropriate. 

Remedies the Commission may consider 

include: 

(a) Terminate the existing rate; 

(b) Substitute a just and reasonable rate for 
the existing rate; 

(c) Refund with Interest excess payments 
made by the CATV operator. 

Common Carrier—2— Subject: Applications 
(File Nos. I-T-C-2744.1-T-C-2772.I-T-C- 
2452-18,1-T-C-2444-24.1-T-C-2448-21 and 
I-T-C-2448-21-A), of Western Union 


International. Inc.. ITT World 
Communications Inc., and RCA Global 
Communications, Inc., to acquire and lease 
submarine cable facilities between the 
United States, on one hand, and the Ivory 
Coast and Senegal, on the other hand. 
Summary: The issue to be considered is 
whether the applicants’ proposal to acquire 
IRU interests in the Antinea and Fratemite 
submarine cables on an original cost plus 
finance charges basis is in the public 
interest. 

Common Carrier—3— Title: The Lincoln 
County Telephone System Inc. v. The 
Mountain States Telephone and Telegraph 
Company (File No. TS 3-79). Summary: 
Lincoln County, a Nevada telephone 
company seeks to prevent Mountain Bell, a 
Bell System company, from removing an 
open wire line that serves as one of Lincoln 
County’s two links to the national 
telephone network. The Commission will 
decide whether the removal of the open 
wire facility will result in unreasonable 
service or inadequate facilities to Lincoln 
County and its service area. 

Common Carrier— 4 — Title: Petitions for 
reconsideration of Commission decision in 
Docket 21402, ATTS/WATS "Like" 
Services. Summary: The Commission will 
consider whether or not to grant petitions 
for reconsideration of its Final Decision 
and Order in Docket 21402. 70 FCC 2d 593 
(1978), in which it found that MTS and 
WATS are “like communication service” 
within the meaning of Section 202(a) of the 
Communications Act. The Commission will 
also address petitions requesting oral 
argument and a stay of the order in 
question. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: June 24.1980. 

IS-125O-0O Filed 6-25-60: 3:37 pm| 

BILUNG CODE 6712-01-44 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday. 
June 23,1980, the Board of Directors of 
the Federal Deposit Insurance 
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Corporation determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Resolution conveying the Board’s 
appreciation to Mr. Lewis C. Beasley. 
Regional Director, Atlanta Region, for his 
service to the Corporation, upon his 
retirement. 

Memorandum recommending that the 
Controller be authorized to award and 
execute a contract for the printing of “Your 
Insured Deposits.” 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable. 

Dated: June 23,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

|S-1241-ao Filed S-25-60:11:03 am) 

BILLING COOE 6712-01-M 


5 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter of 
Agency Meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
June 23.1980, the Corporation's Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Application of Bank of Fond du Lac, a 
proposed new bank, to be located at 888 
South Main Street. Fond du Lac, 

Wisconsin, for Federal deposit insurance. 
Application of Michigan Bank—Midland. 
Midland, Michigan, for consent to establish 
a branch at 404 West Buttles, Midland. 
Michigan. 

Application of Dauphin Deposit Bank and 
Trust Company, Harrisburg, Pennsylvania, 
for consent to establish a branch at the 
northeast corner of Route 39 and Forest 
Hill Drive, Lower Paxton Township. 
Pennsylvania. 

Application of The Seamen’s Bank for 
Savings, New York (Manhattan), New 
York, for consent to establish a branch at 
2111 Northern Boulevard, Munsey Park, 
Town of North Hempstead. New York. 


Notice of Acquisition of Control: The Fidelity 
State Bank. Concordia. Kansas. 

Request pursuant to section 19 of the Federal 
Deposit Insurance Act for consent to 
service of a person convicted of an offense 
involving dishonesty, or a breach of trust 
as a director officer, or employee of an 
insured bank. (Name of person and of bank 
authorized to be exempt from disclosure 
pursuant to the provisions of subsection 
(c)(6) of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(6)). 

Memorandum regarding the liquidation of 
assets acquired by the Corporation from 
United States National Bank, San Diego. 
California (Case No. 44.364-NR). 

The Board further determined, by the 
same majority vote, that Corporation 
business required the withdrawal from 
the agenda for consideration at the 
meeting, on less than seven days* notice 
to the public, of the following matters: 

Application of Stockmen’s Bank, a proposed 
new bank, to be located at 3825 Stockton 
Hill Road, Kingman, Arizona, for Federal 
deposit insurance. 

Application of Northern Central Bank, 
Williamsport, Pennsylvania, an insured 
State nonmember bank, for consent to 
merge under its charter and title with The 
Lewisburg National Bank. Lewisburg, 
Pennsylvania, and for consent to establish 
the two offices of The Lewisburg National 
Bank as branches of the resultant bank. 

The Board further determined, by that 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters added to 
the agenda in a meeting open to public 
observation; and that the matters added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii) and (c)(9)(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Federal Deposit Insurance Corporation. 

Dated: June 23,1980. 

Hoyle L. Robinson, 

Executive Secretary. 

|S-1242-eo Filed S-26-SO: 11:03 um| 

BILLING COOE 6714-01-M 


6 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting . 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at 5:15 p.m. 
on Monday, June 23,1980. the Board of 
Directors of the Federal Deposit 
Insurance Corporation met by telephone 
conference call to consider a Legal 


Division recommendation regarding the 
liquidation of Franklin National Bank, 
New York, New York. 

In calling the meeting, the Board 
determined, on motion of Chairman 
Irvine H. Sprague, seconded by Director 
John G. Heimann (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matter 
on less than seven days' notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matter in a meeting open to public 
observation; and that the matter could 
be considered in a closed meeting 
pursuant to subsections (c)(6), (c)(9)(B) 
and (c)(10) of the "Government in the 
Sunshine Act" (5 U.S.C. 552b(c)(6), 
(c)(9)(B) and (c)(10)). 

Dated: June 23.1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

(S-1243-00 Filed S-25-S0; 11:03 am) 

BILLING COOE 6714-01-M 


7 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, June 30,1980, to consider the 
following matters: 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 

Bronson. Bronson & McKinnon, San 
Francisco. California, in connection with 
the receivership of United States National 
Bank. San Diego, California (two 
memorandums). 

Chapman and Cutler. Chicago. Illinois, in 
connection with the liquidation of the 
Drovers* National Bank of Chicago. 
Chicago, Illinois. 

Memorandum and Resolution re: 
Policy Guide Regarding Restitution for 
Violations of the Truth in Lending Act 
and Regulation Z. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 
Reports of the Director of the Division of 
Bank Supervision with respect to 
applications or requests approved by him 
and the various Regional Directors 
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pursuant to authority delegated by the 
Board of Directors. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550, 7th Street, N.W., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Issued: June 23.1980. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

IS-1244-S0 Filed 6-25-60; 1103 pm] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday. June 30.1980, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors pursuant to sections 
552b(c)(2). (c)(8), (c)(8). (c)(9)(A)(ii). 
(c)(9)(B), and (c)(10) of Title 5, United 
States Code, to consider the following 
matters: 

Applications for Federal deposit 
insurance: 

San loaquin Bank, a proposed new bank, to 
be located at the southwest comer of 
Easton Drive and California Avenue, 
Bakersfield, California, for Federal deposit 
insurance. 

Bank of Redmond, a proposed new bank, to 
be located at 18401 Redmond Way, 
Redmond. Washington, for Federal deposit 
insurance. 

Application for consent to merge and 
establish branches: 

Northern Central Bank, Williamsport. 
Pennsylvania, an insured State nonmember 
bank, for consent to merge, under its 
charter and title, with The Lewisburg 
National Bank, Lewisburg, Pennsylvania, 
and for consent to establish the two offices 
of The Lewisburg National Bank as 
branches of the resultant bank. 

Application for consent to 
consolidate, establish branches, and 
redesignate the main office location: 

The Community Bank, Port Matilda. 

Pennsylvania, an insured State nonmember 
bank, for consent to consolidate with The 
Farmers National Bank and Trust Company 
of Millheim. Millheim. Pennsylvania, under 
a new state charter and with the title of 
Farmers Community Bank, for consent to 
establish the three offices of The Farmers 
National Bank and Trust Company of 
Millheim as branches of the resultant bank. 


and for consent to redesignate the main 
office location to the present site of The 
Farmers National Bank and Trust Company 
of Millheim*8 State College branch. 

Request for waiver of Qualification 
Examination Requirements of the 
Municipal Securities Principal 
Examination: 

Banco Popular de Puerto Rico, New York, 

New York. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44,353-SR—American Bank and 
Trust Company. New York. New York. 

Case No. 44,359-L—Livingston State Bank. 

Livingston. New jersey. 

Case No. 44,361-L--Northem Ohio Bank, 
Cleveland. Ohio. 

Appeal, pursuant to the Freedom of 
Information Act, from the Corporation’s 
earlier partial denial of a request for 
records. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6), (c)(8). and (c)(9)(A)(ii)). 

Personnel actions regarding 
appointments/ promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)(2) and (c)(6) of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b(c)(2) and (c)(6)). 

Reports of committees and officers: 

Memorandum re: Reports Required Under 
Delegated Authority—Compromise 
Actions. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street, 
N.W., Washington. D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: June 23.1980. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-1Z4S-80 Filed 6-25-60:11:03 am] 
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BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

TIME and DATE: 11:30 a.m., Wednesday. 
July 2,1980. 

place: Board Building, C Street entrance 
between 20th and 21st Streets, N.W., 
Washington, D.C. 20551. 

status: Open. 

MATTERS TO be considered: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Proposed revisions to the Planning 
Guidelines for Federal Reserve Bank 
Facilities. 

Discussion Agenda: 

1. Proposal to permit underwriting of 
credit-related home mortgage life insurance 
a 9 a permissible activity for bank holding 
companies. 

2. Proposed implemetation of the restitution 
amendments to the Truth in Lending Act. 

3. Any Agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board’s Freedom of information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office. Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: June 24,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

|S-1240~80 Filed 6-24-80: 4:54 pm] 
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10 

(USITC SE-80-35B/36AJ 

INTERNATIONAL TRADE COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 41112. 
June 17.1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Thursday. June 
26,1980. 
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CHANGES IN the MEETING: Rescheduling 

of the agenda item (No. 1) to the agenda j 

for Tuesday, July 1,1980, as follows: H 

5. Steel jacks (Inv. 603-TA-6) briefing (in 

closed session) and vote (open to the public). j 

By action jacket CC-80-109, § 

Commissioners Alberger, Calhoun. ! 

Bedell, and Stem, in conformity with 19 \ 

C.F.R. 201.37(b), voted to cancel the 

meeting scheduled for Thursday, June f 

26. 1980, and revise item No. 5 on the 
agenda for the meeting of Tuesday, July 

1.1980. The Commissioners determined, 

in conformity with 19 C.F.R. 201.35(c), ‘ 

that Commission business requires the 

change in subject matter and affirmed j 

that no earlier announcement of the ^ 

change in schedule was possible, and i 

directed the issuance of this notice at 

the earliest practicable time. I 

Commissioner Moore was not present 
for the vote. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 

Secretary (202) 523-0161. I 

|S- 1246-80 Filed 8-25-80: 12:50 pm) , I 

BILLING CODE 7020-02-44 
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IUSITC SE-80-37 ] 

INTERNATIONAL TRADE COMMISSION. 

TIME and DATE: 10 a.m., Tuesday, July 8, 

1980. 

place: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 
matters to be considered: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary. 

5. Textiles and textiles products of cotton 
from Pakistan (Invs. 701-TA-62 and -83) 
(Final)— briefing and vote. 

6. Skateboards (Inv. 337-TA-37)— 
consideration of action jacket GC-80-093. 

7. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason, 
Secretary (202) 523-0161. 

|S-1247-60 Filed 8-25-80:12:59 pm) 

BILLING COO€ 7020-02-M 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

Specific Approval of Stockyards 

The regulations in 9 CFR Part 78, as 
amended, contain restrictions on the 
interstate movement of cattle, other 
domestic animals, and bison to prevent 
the spread of brucellosis. This document 
lists certain stockyards as specifically 
approved for purposes of the 
regulations, on the basis of a 
determination of their eligibility for such 
approval under § 78.25(b) of the 
regulations. Therefore, notice is hereby 
given that the following stockyards are 
specifically approved under said 
regulations as indicated below: 

The following stockyards preceded by 
an asterisk are specifically approved for 
the purposes of §§ 78.7, 78.8, and 78.12a, 
of Title 9, Code of Federal Regulations, 
concerning brucellosis reactors, exposed 
cattle, and cattle from quarantined 
areas, and for the purposes of §§ 78.9, 
78.10, and 78.11 of said Title 9, 
concerning cattle not known to be 
affected with brucellosis, cattle from 
qualified herds, and cattle from herds of 
unknowm status. The following 
stockyards not preceded by an asterisk 
are specifically approved for the 
purposes of §§ 78.9, 78.10. and 78.11 
concerning cattle only from herds not 
known to be affected, cattle from 
qualified herds, and cattle from herds of 
unknown status, because these markets 
entered into a Memorandum of 
Understanding with the State and 
Veterinary Services containing 
standards which prohibit the handling of 
brucellosis reactors, exposed cattle, and 
cattle from quarantined areas. The 
approved stockyards not preceded by an 
asterisk are prohibited from handling 
brucellosis reactors, exposed cattle, and 
cattle from quarantined areas because 
of a restriction imposed by the State or 
because the approved stockyard does 
not have adequate facilities to assure 
that the various classes of cattle can be 
kept adequately segregated to prevent 
the spread of brucellosis. 

'Alabama Livestock Auction. Inc.. 

Uniontown 

'Arab Stockyards. Arab 
'Barrett Livestock Market, Inc., Wetumpka 
'Capital Stockyard. Montgomery 
'C.B.S. Cattle Company. Inc.. Montgomery 
"C. L. Chambers & Son. Brundidge 
'Chatom Livestock Auction. Co-operative, 

Chatom 

'Cherokee County Stockyard. Centre 
'Cleburne County Livestock Sales. Inc„ 

Ranbume 

'Conecuh Stock. F.vergreen 
'Cullman Stockyard. Cullman 


'Dadeville Stockyards. Inc., Dedeville • 
'Dothan Livestock Auction. Inc., Dothan 
'Enterprise Livestock Company. Enterprise 
'Escambia County Cooperative. Inc., Brewton 
'Farmers Cooperative Market, Inc.. Frisco 
City 

'Farmers Cooperative. Inc.. Opp 
'Farmers Livestock Co-op. Elba 
'Fayette Stockyards. Inc., Fayette 
'Florence Trading Post, Florence 
'Fort Payne Stockyard. Inc.. Fort Payne 
'Geneva Stockyards. Inc., Geneva 
'Gray & Sons Stockyard, Clanton 
•Hamilton Stockyard. Inc., Hamilton 
'Headland Stockyards. Inc.. Headland 
'Henry County Livestock Association. Ino. 
Abbeville 

'Hodges Stockyard. Inc.. Montgomery 
'Hooper Stockyard. Inc., Montgomery 
•Jasper Livestock Auction. Jasper 
'Kennamer Livestock Commission Co., 
Guntersville 

'Kennett-Murray Company, Montgomery 
'Limestone County Stockyard, Inc., Athens 
'Linden Stockyard, Linden 
'Livingston Stockyard. Livingston 
•Louisville Livestock Company. Louisville 
'Madison County Livestock Company, 
Huntsville 

'Marion Stockyard. Inc., Marion 
'McLane-Garret Cattle Company. Inc., 
Montgomery 

'Moulton Stockyard. Inc.. Moulton 
'North Alabama Livestock. Anniston 
'Northwest Alabama Livestock Association. 
Russellville 

'Parkman Cattle Company. Inc.. Hope Hull 
'Pickens County Livestock Commission Co., 
Alice ville 

'Roanoke Stockyard. Inc.. Roanoke 
'Robertsdale Livestock Auction, Inc„ 
Robertsdale 

'L A. Roll & Son Cattle Co.. Montgomery 
'Stokes & Brogden Stockyard, Inc.. Andalusia 
'Sand Mountain Livestock Market, Inc.. 
Crossville 

'Triple S Stockyards, Inc., Montgomery 
'Valley Stockyard. Decatur 
'Wallace Livestock Auction. Inc.. Ashville 
'Jerry Welsh Livestock. Montgomery 
'West Alabama Stockyard. Eutaw 
•White’s Livestock Auction. Morris 
'Winfield Livestock Commission Company. 
Winfield 

Arizona 

•Arizona Livestock Auction. Inc.. Phoenix 
Arkansas 

'Arkansas National Stockyards. Inc., Little 
Rock 

"Ash Flat Livestock Auction. Inc.. Ash Flat 
'Atkins Livestock. Atkins 
'Batesville Livestock Auction, Inc.. Batesville 
"Beebe Auction Company. Beebe 
'Bentonville Livestock Auction. Bentonville 
"Harrison Livestock Auction. Harrison 
'Carroll County Livestock Auction, Berryville 
"Cattlemen’s Livestock Market. Glenwood 
'Central Arkansas Auction. Morrilton 
'Clark County Livestock Auction Co.. 
Arkadelphia 

"Cleburne County Livestock Auction, Heber 
Springs 

'Corning Livestock Auction. Inc.. Coming 
'County Line Sale Bam. Inc.. Ratcliff 


"Decatur L S. Auction. Decatur 
"Drew County Auction Sale. Monticello 
'Eudora Livestock Auction Company. Eudora 
'Farmers Livestock Auction. Springdale 
'Farmers and Ranchers Livestock Auction. 
Inc., Charlotte 

'Farmers and Ranchers Livestock Auction. 
Mountain View 

'Farmers and Ranchers Livestock Auction. 
Inc.. Batesville 

'Fulton County Auction. Salem 
'Glover Livestock Commission Company, 

Pine Bluff 

'Bob Gordon Livestock Auction. Mena 
'Harrison Stockyard Auction. Inc., Harrison 
'Hope Livestock Auction. Inc.. Hope 
'Jonesboro Stockyard. Jonesboro 
'Lewis Livestock Auction. Conway 
"London Livestock Auction. London 
"Magnolia Livestock Auction. Magnolia 
"Malvern Livestock. Malvern 
"Meridith Livestock Auction. Inc., 

Pocahontas 

'Montgomery County Auction, Mt. Ida 
"Montgomery Livestock Auction, Searcy 
"Mountain Home Livestock Auction. Inc., 
Mountain Home 

"North Arkansas Livestock Auction. Green 
Forest 

"Nuel Hill Livestock Auction. Batesville 
"Ola Livestock Auction. Ola 
"Paragould Stockyards. Inc., Paragould 
'Purcell Livestock, Purcell 
'Rector Auction Bam. Inc., Rector 
'Rex White Livestock Auction. Russelville 
"Saline-Ouachita Valley Commission 
Company. Warren 

"Scott County Livestock Auction, Waldron 
"Searcy County Auction Company. Marshall 
'Shantz Livestock Auction. North Little Rock 
'Siloam Springs Sale Bam. Siloam Springs 
"Van Buren County Auction. Clinton 
'Washington County Sales Company, 
Fayetteville 

Colorado 

"Alamosa Auction. Alamosa 
'A. A. Blakley Livestock Commission Co.. 
Inc., Denver 

'Basin Livestock Commission Co., Inc., 
Durango 

'Brush Livestock of Colorado. Inc.. Brush 
"Burlington Producers Livestock Marketing 
Assn., Burlington 

'Calhan-Cash Auction Market, Calhan 
"Cortez Livestock Auction. Inc., Cortez 
"Delta Sales Yard, Delta 
"Denver Stockman’s Market Company, 
Denver 

'Farmer & Rancher Livestock Commission 
Co.. Fort Collins 
"Fowler Auction Co.. Fowler 
'Greeley Producers Association. Greeley 
'Hotchkiss Sale Yard. Hotchkiss 
'Kay National Western Livestock Market. 
Inc.. Denver 

"La Junta Livestock Commission Co., La Junta 
'Lamar Livestock Commission Co.. Lamar 
'Limon Livestock Exchange. Limon 
'Livestock Exchange. Inc.. Brush 
'Longmont Sale Yard. Longmont 
'Monte Vista Livestock Commission 
Company. Inc., Monte Vista 
'Ranchland Livestock Commission Co.. Inc., 
Wray 

"Rifle Livestock. Inc., Rifle 
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’Salida Livestock Sales, Inc., Salida 
‘Sterling Livestock Commission Co., Inc.. 
Sterling 

‘Stratton Livestock Marketing Center. 
Stratton 

•Tri-County Livestock Commission Company. 
Broomfield 

•Valley Livestock Auction Company. Fruita 
‘Winter Livestock Commission Co.. La Junta 
•Yuma Livestock Auction. Yuma 
Zavislan Livestock Auction. Pueblo 

Connecticut 

Middlesex Livestock Auction. Durham 
Southern New England Livestock Company. 
North Franklin 

Delaware - 

’CarrolLs Sales. Inc., Felton 
Florida 

Cattleman’s Livestock Auction of Tampa, 

Inc., Tampa 

Chipley Livestock Company. Chipley 
Columbia Livestock Market of Lake City. Inc.. 
Lake City 

‘Gainesville Livestock Market, Inc., 
Gainesville 

‘Interstate Livestock Auction Market. Inc.. 
Seffner 

‘Jacksonville Livestock Auction, Inc., 
Whitehouse « 

’Jay Livestock Auction Market, Jay 
’Kissimmee Livestock Market. Inc., 

Kissimmee 

Madison Livestock Auction Market. Inc., 
Madison 

‘Mills Auction Market, Inc., Ocala 
Monticello Livestock Market, Inc., Monticello 
’Neel & Edwards Livestock Company, 

Quincy 

’Sunwannee Valley Livestock Market. Live 
Oak 

‘Tindel Livestock Auction Market, Inc., 
Graceville 

’West Florida Livestock Market. Inc.. 
Marianna 

Georgia 

’Bainbridge Auction Market, Inc.. Bainbridge 
’Carroll County Livestock Sales Bam. 
Carrollton 

’Columbus-Muscogee Livestock Auction. Inc., 
Columbus 

’Coosa Valley Livestock Company. Rome 
’Franklin County Livestock Market, 

Camesville 

’Georgia Farmers Livestock. Cumming 
'Georgia Farm Products Sales Corp., 
Thomaston 

’U Grange Stockyards, La Grange 
Lanierland Livestock Auction. Gainesville 
’Moseley Livestock Company. Blakely 
|North Georgia Farmers Livestock. Canton 
Peoples Livestock Market. Inc., Cartersville 
’Pierce County Stock Yard, Inc., Blackshear 
'Seaboard Stock Yard. Inc., Colquitt 
Seminole Livestock, Inc., Donalsonville 
Southwest Georgia Livestock Market. Inc., 
Camilla 

Sumter County Livestock Association, 

Americus 

Tri-County Livestock Company. Social Circle 
Valdosta Livestock Company. Valdosta 
YVayne County Stockyard. Jesup 
Wheeler Brothers Livestock Market. 

FastonoIIe 


Idaho 

"Blackfoot Livestock Commission Company, 
Blackfoot 

“Boise Valley Livestock Commission 
Company. Caldwell 

•Bonners Ferry Livestock. Inc., Bonners Ferry 
’Cache Valley Auction. Preston 
“Coeur d’Alene Livestock, Inc., Coeur 
d’Alene 

“Cottonwood Sales Yard, Cottonwood 
Custer County Livestock Marketing 
Association, Mackay 

‘Emmett Livestock Commission Company, 
Emmett 

•Gooding Livestock Commission Co.. Inc., 
Gooding 

“Idaho Livestock Auction. Idaho Falls 
•Jerome Producer's Livestock. Jerome 
‘Nampa Livestock Market. Inc.. Nampa 
•Ranchers Auction Company. Inc., Twin Falls 
•Rexburg Livestock Auction. Inc., Rexburg 
‘Salmon River Livestock Market, Salmon 
‘Shoshone Salesyard, Inc., Shoshome 
“Spencer Livestock Commisison Company, 
Lewiston 

•Treasure Valley Livestock Auction, Inc., 
Cladwell 

•Twin City Sales Yard. Inc., Lewiston 
•Twin Falls Livestock Commisison Company. 
Twin Falls 

•Valley Livestock Commission Company. 
Rupert 

‘Weiser Livestock Commission Co.. Weiser 
Illinois 

‘Barnard Livestock Auction Market. Wayne 
City 

‘Barry Livestock Marketing Center, 

Pacatonia 

•Bloomington Livestock Commission 
Company, Bloomington 
‘Breed’s Livestock Sales, Elizabeth 
•Carthage Livestock Auction. Carthage 
‘Chicago-Joliet Marketing Center, Inc.. Joliet 
‘Dameron Livestock Auction, Inc., Vienna 
‘Danville Livestock Commisison Co., 

Danville 

•Decker’s Livestock. Inc., Milford 
’DeWane Livestock Exchange. Belvidere 
‘Greenville Livestock. Inc.. Greenville 
•Heinold Cattle Market, Brookport 
•Heinold Livestock Sales. El Paso 
‘Illinois Auction Commission Company, Paris 
‘Interstate Producers Livestock Association, 
Shelbyville 

•Jennings Sale Company, Macomb 
•Kankakee Livestock Company. Bourbonnais 
‘Kewanee Sale Bam. Kewanee 
•Mercer County Livestock Auction, Viola 
‘Olney Livestock Commission Company, 
Olney 

•Paris Livestock Sales Company, Paris 
’Peoria Union Stockyards Company, Peoria 
•Rock Island Auction Sales, Inc., Rock Island 
•Harry Schraeder Marketing Center. Dakota 
*St. Louis National Stockyards Co., National 
Stockyards 

•United Market Center, Inc., Goreville 
‘Farmers Choice Marketing Center, Inc., 
Winslow 

Indiana 

•Boswell Salebam, Boswell 
‘Claypool Sales, Inc., Silver Lake 
*Dalta Livestock Auction & Commission Co, 
Fort Wayne 


‘Evansville Union Stockyards Company. Inc., 
Evansville 

•Henry County Livestock Auction. New 
Castle 

“Indianapolis Livestock Market, Indianapolis 
’Lowell Livestock Auction. Lowell 
’Owen & Monroe Company Feeder. Gosport 
•Producers Livestock Assn., Vincennes 
'Producers Marketing Association. Inc.. 
Centerville 

•Producers Marketing Association, Columbia 
City 

•Producers Marketing Association, W. 
Lafayette 

•Producers Marketing Association. 
Montpelier 

’Producers Marketing Association. Terre 
Haute 

•Reynolds Salebam, Reynolds 
•Rochester Salebam. Rochester 
‘Shipshewana Livestock Auction. 
Shipshewana 

“Star Sale Bam. Greensburg 
•Stoney Pike Salebam. Longansport 
'Topeka Livestock Auction, Inc., Topeka 
•Valparaiso Community Salebam, 

Valparaiso 

Iowa 

Ackley Sale Pavilion, Ackley 
Adams County Livestock Auction. Coming 
Adel Sales Pavilion. Adel 
Albia Sales Company, Inc.. Albia 
Algona Livestock Auction & Exchange. 

Algona 

Anamosa Livestock Auction Sales. Anamosa 
Anita Livestock Auction Company, Anita 
Aplington Livestock Sales Co.. Inc., Aplington 
Audubon County Livestock Exchange. 
Audubon 

Avoca Auction Company. Avoca 
Bedford Sales Co., Bedford 
•Belle Plaine Livestock Auction. Inc., Belle 
Plaine 

•Bingley Sale Co., Inc., Knoxville * 

Bleil & Chapman Livestock Auction, Moville 
Bloomfield Livestock Market, Inc., Bloomfield 
Bradley Livestock Auction. Red Oak 
Carroll Livestock Sales. Carroll 
Centerville Sales Company, Centerville 
‘Central Iowa Stockyards. Webster City 
Clarinda Auction Co., Clarinda 
Phil Clark & Sons Sales Company. Knoxville 
Colfax Livestock Sales Company. Colfax 
Coggon Livestock Sales Co.. Coggon 
Cresco Livestock Market, Cresco 
•Creston Livestock Auction, Inc.. Creston 
Decorah Sales Commission. Decorah 
Denison Livestock Auction. Denison 
DeVries Auction, Buffalo Center 
‘Dunlap Livestock Auction. Dunlap 
Dyersville Sale Bam. Dyersville 
Edgewood Sales Bam, Inc., Edgewood 
•F^lkader Sales Bam, Elkader 
Fairfield Livestock Commission, Fairfield 
Farmers Auction Market. Eldora 
Farmers Livestock Auction. Carroll 
Forest City Cow Pa lace/Jennings Bros., Inc.. 
Forest City 

Greenfield Community Sale, Inc., Greenfield 
Grinnell Livestock Exchange, Grinnell 
•Guthrie Stock Pavilion Company. Inc., 

Guthrie Center 

Hampton Auction Sales, Hampton 
Hawkeye Livestock Auction. Fairfax 
The Hayes Cattle Company. Ida Grove 
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‘Humeslon livestock Auction, Humeston 
Independence Sales Company. Inc.. 
Independence 

Interstate Producers Livestock Association. 
Waukon 

Iowa County Livestock Auction Company. 
Inc., Marengo 

Iowa Falls Livestock Sales. Iowa Falls 
Irwin Commission Co.. Irwin 
Jansma ft Van Kley. Sioux Center 
Kalona Sales Barn. Inc.. Kalona 
Keoco Auction Company, Sigourney . 
*Keosauqua Sale Co., Inc., Keosauqua 
Kimballton Auction Company. Kimballton 
*E. W. Kneip, Inc.. Lamoni 
•Lamoni Livestock Sales Co.. Lamoni 
Le Mars Livestock Sales Co.. Le Mars 
Lenox Livestock Auction. Lenox 
Leon Sales. Leon 
Livestock Auction. Denison 
Lizer Livestock Auction. Inc.* Gowrie 
Madison County Auction, Winterset 
Manning Livestock Auction. Manning 
Mapleton Livestock Sales Company. 

Mapleton 

Maquoketa Sales Co.. Inc., Maquoketa 
Massena Livestock Auction, Massena 
Mechanic8ville Sale Bam. Mechanicsville 
Middletown Auction Sales. Inc., Middletown 
Monticello Sales Bam. Monticello 
Montezuma Sales Company. Inc., Montezuma 
Moorhead Auction Company. Moorhead 
Mount Ayr Livestock Market. Mount Ayr 
Northeast Iowa Sales Commission. Waukon 
North Iowa Livestock Exchange. Gamer 
Nesvik Livestock Market. Spirit Lake 
•New Liberty Livestock Auction, New Liberty 
Northside Sales Company. Sibley 
Oelwein Dairy Sales. Oelwein 
Oelwein Livestock Exchange, Oelwein 
Orient Sales Co.. Inc., Clrient 
Osceola Sales Company. Osceola 
Oskaloosa Livestock. Inc., Oskaloosa 
Perry Sales Pavilion. Perry 
Petersen Sheep ft Cattle Company, Inc., 
Spencer 

Riceville Sale Pavillion. Inc., Riceville 
Rock Valley Sales Company. Rock Valley 
Rubey Auction Company, Red Oak 
Russell Sales Co., Inc.. Russell 
Sales Company of Hawarden, Hawarden 
Sheldon Livestock Sales Company, Sheldon 
Shenandoah Livestock Auction. Inc., 
Shenandoah 

•Sioux City Stockyards, Sioux City 
Spencer Dairy Cattle Exchange. Spencer 
Spencer Livestock Sales, Inc.. Spencer 
Stanton Livestock Auction Market, Stanton 
Storm Lake Auction Co.. Storm Lake 
Story City Auction Sales. Inc.. Story City 
Stuart Sales Company. Stuart 
Tama Livestock Auction. Inc.. Tama 
Thielen Cattle Company. Harlan 
Thompson Livestock Commission Co.. Inc., 
Davis City 

Tri-State Livestock Auction Company, Inc., 
Sioux Center 

Traer Auction Company. Inc.. Traer 
United Livestock Auction. Inc.. Maquoketa 
Van Kley Feeder Cattle. Inc.. Sioux Center 
Van’s Calf Farm, Hospers 
Waitt Cattle Company. Sioux City 
Walker Sales Company. Walker 
•Wapello Livestock Sales. Inc., Wapello 
Washington Livestock Auction. Inc.. 
Washington 


Waverly Sale Company. Waverly 
Wayland Livestock Auction Market. 

Wayland 

West Union Auction Exchange. West Union 
Winneshiek Co-op Sales Commission, 

Decorah 

Jake Zoet Livestock Company. Sheldon 
Kansas 

•Allen County Livestock Auction, Gas City 
•Anderson County Sale Company, Garnett 
•Anthony Livestock Company. Anthony 
•Atchison County Auction Co., Inc., Atchison 
•Atwood Sale Bam. Inc.. Atwood 
•Beloit Livestock Auction, Inc.. Beloit 
•Caldwell Community Sale. Caldwell 
•Cedar Vale Sales Company, Cedar Vale 
•Central Livestock Corporation. South 
Hutchinson 

•Chandler Livestock Auction. Smith Center 
•Chanute Livestock Auction. Chanute 
•Circle “L” Livestock Sale. Liberal 
•Clay Center Livestock Company. Inc., Clay 
Center 

•Coffey County Livestock Market, Burlington 
•Coffeyville Livestock Sales Co.. Inc.. 
Coffeyville 

•Coffeyville Stockyards, Inc., Coffeyville 
•Colby Livestock Auction, Inc., Colby 
•Coldwater Livestock Sale Company. Inc., 
Coldwater 

•Council Grove Livestock Commission 
Company. Council Grove 
‘Dighton Livestock Auction, Dighton 
•Douglass Livestock Commission Co., 
Douglass 

*E1 Dorado Livestock Auction. El Dorado 
•Emmett Livestock Sales. Emmett 
•Emporia Livestock Sales Co.. Inc., Emporia 
•Eureka Auction Sale, Eureka 
•Farmers and Ranchers Commission 
Company. Salina 

•Farmers Livestock Exchange. Inc., 

Wakarusa 

•Fort Scott Sale Company. Inc.. Fort Scott 
•Franklin County Sale Company, Inc.. 

Ottawa 

•Fredonia Livestock Sales Company. Inc., 
Fredonia 

•Garden City Livestock Market. Inc.. Garden 
City 

•Glasco Livestock Exchange. Glasco 
•Great Bend Livestock Commission, Inc- 
Great Bend 

*G and V Cattle Company. Elkhart 
•Hansen Livestock Auction. Concordia 
•Hays Livestock Market Center. Hays 
•Herington Livestock Commission Co, 
Herington 

•Hiawatha Auction Co.. Hiawatha 
’Hill City Sale Barn. Hill City 
•Hoxie Livestock Sales Co., Hoxie 
•Hutchinson Livestock Commission Co.. 
Hutchinson 

•Holton Community Sale. Holton 
•Holton Livestock Exchange. Inc.. Holton 
*Iola Community Sale. Iola 
•J ft J Commission Company. Effingham 
•Junction City Livestock Sales. Junction City 
•Kingman Livestock ft Sales Company. 

Kingman • 

•Kingman Community Sale. Kingman 
•Kiowa Sales Company, Inc.. Kiowa 
•Lamed Livestock Market Center, Lamed 
•Lawrence Livestock Sale Co.. Inc., Lawrence 
•Manhattan Commission Company. Inc., 
Manhatten 


'Mankato Livestock, Inc.. Mankato 
•Marysville Livestock Commission Co., 
Marysville 

•McKinley-Winter Livestock Commission 
Co.. Inc., Dodge City 

‘Medicine Lodge Sale Co.. Inc.. Medicine 
Lodge 

•Miami County Livestock Co., Inc.. Paola 
•Moline Auction Co.. Inc.. Moline 
•Norton Livestock Auction. Inc., Norton 
•Oakley Livestock Commission Co.. Inc.. 
Oakley 

•Oberlin Livestock Commission Co., Inc., 
Oberlin 

•Onaga Livestock Commission Company. 
Onaga 

•Osborne Livestock Commission Co., Inc.. 
Osborne 

•Overbrook Livestock Auction, Ovcrbrook 
•parsons Livestock Auction. Inc.. Parsons 
‘Phillipsburg Sales Co.. Inc.. Phillipsburg 
•Plainville Livestock Commission Co., Inc.. 
Plainville 

‘Pratt Livestock Commission Co., Pratt 
•Quinter Livestock Commission Co., Quinter 
•Reynolds Livestock Sales, Abilene 
•Rezac Livestock Commission Company, St. 
Mary’s 

•Rush County Livestock Sale, La Crosse 
•Russell Livestock Commission Co.. Russell 
•Sabetha Livestock Auction, Sabetha 
*St. Francis Livestock Sales Co.. St. Francis 
‘Southwestern Livestock. Inc.. Dodge City 
•The Stockmans Livestock Exchange. 
Belleville 

•Sylvan Sales Company. Inc., Sylvan Grove 
•Syracuse Sale Company, Syracuse 
*Turon Sale Company. Turon 
•Wakeeney Livestock Commission Co., Inc.. 
Wakeeney 

•Wichita Union Stockyards. Wichita 
•Winfield Livestock Auction Co.. Inc.. 
Winfield 

Kentucky 

•Albany Stockyard. Inc.. Albany 
•Blue Grass Stockyards. Inc.. Lexington 
R. B. Berry and Son Livestock Company. Inc., 
Clinton 

•Bowling Green Livestock Market. Inc.. 
Bowling Green 

•Bourbon Stockyards Company, Inc., 
Louisville 

'Bourbon Livestock Center, Bowling Green 
•Boyle County Stockyard . Danville 
•Breckinridge County Livestock Center. 
Irvington 

Brown Livestock Company. Clinton 
•Bullitt County Stockyards. Shepherdsville 
Carnes Livestock Market. Leitchfield 
•Catlettsburg Livestock Sales Co., 
Catlettsburg 

•Christian County Livestock Market. Inc.. 
Hopkinsville 

•Clark County Livestock Market. Winchester 
•Clay-Wachs Stockyards, Lexington 
•Cross-Walton Livestock Market Center, 
Walton 

•Edmonton Livestock Market. Edmonton 
•Elizabethtown NFO Reload, Glendale 
Faire Stockyard. Bardwell 
•Farmers Commission Co.. Tompkinsville 
•Farmers Livestock Market, London 
•Farmers Livestock Market, Mayfield 
•Farmers Livestock Market of Glasgow, Inc., 
Glasgow * 
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Farmers Livestock Marketing Co-op. 
Russellville 

’Framers Stockyard. Flemingsburg 
'Franklin-Simpson Livestock Company. 
Franklin 

Gamaliel. Kentucky Livestock Auction. Inc., 
Gamaliel 

Garrard Stockyards Company. Lancaster 
’Glasgow Livestock Market, Glasgow 
’Good Day Stockyards. Princeton 
’Graves County Livestock. Inc.. Mayfield 
'Grayson County Stockyard Market. Inc., 
Leitchfield 

'Green County Stockyards, Greensburg 
'Hart County Livestock Market. Munfordville 
’Henry County Stockyard, Inc., Sulphur 
’Hopkinsville NFO Collection Point, 
Hopkinsville 

’Horse Cave Stockyard, Horse Cave 
’Holmes Livestock Co., Inc., Scottsville 
’Kentuckiana Livestock Market, Owensboro 
’Kentucky-Tennessee Livestock Market. Inc., 
Guthrie 

’King Livestock Company, Inc., Hopkinsville 
’Laurel Sales Company, London 
Madison Sales Company, Richmond 
’Mammoth Cave Marketing Corporation, 
Smiths Grove 

Mantle Stockyards, Bardwell 
’Maysville Stockyards. Maysville 
’Morganfield Stockyard, Morganfield 
’N.F.O. Collection Point, Walton 
’NFO Freedom Collection Point, Mt. Herman 
‘New Farmers Stockyard, Mt. Sterling 
’New Farmers Livestock Market, Somerset 
’Owen County Stockyards. Owenton 
‘Owsley County Stockyards, BoonevilJe 
’Paducah Livestock Auction, Paducah 
'Paintsville Livestock Market, Paintsville 
‘Paris Stockyards. Inc., Paris 
’Pennyrile Stockyard, Inc., Hopkinsville 
’Ratliff Stockyard, ML Sterling 
Russell County Stockyards, luissell Springs 
‘Schneider and Colston Sale Bam, Walton 
'Shoemaker Livestock Company. Mayfield 
’Somerset and Pulaski County Livestock 
Market. Inc.. Somerset 
’Taylor County Stockyards. Campbellsville 
‘Washington County Livestock Center, 
Springfield 

’Wayne County Livestock Market, 

Monticetto 

’West Kentucky Land & Cattle Company, 

Inc.. Marion 

’Williamatown Stockyards. Inc., 

WMlliamstown 

Louisiana 

‘ Abbeville Commission Company. Abbeville 
‘Amite Livestock Company, Inc., Amite 
‘Bastrop Livestock Auction. Bastrop 
‘Clark Livestock Commission Company, 
Benton 

Delhi Livestock Auction. Inc., Delhi 
DeQujncy Livestock Commission Co., 

DeQuincy 

DeRidder Livestock Commission Co.. 
DeRidder 

A Dominique's Cow Palace. Inc.. Marksville 
Dominique Stockyards. Inc., Baton Rouge 
Dominique's. Inc., Opelousas 
Eunice Stockyards. Inc.. Eunice 
Fairchild Livestock Sales, Inc. d.b.a. North 
langipohoa Stockyard. Kentwood 
farmer & Stockman, Clarence 
franklin Livestock Action. Winnsboro 


•Franklinton Stockyards. Inc., Franklinton 
•Guilbeau-Kennedy Stockyards. Inc., Baton 
Rouge 

‘Guilbeau-Kennedy Stockyards. Opelousas 
‘W. H. Hodges & Co., Inc., Crowley 
‘W. H. Hodges & Co., Inc.. New Roads 
4 W. H. Hodges 4 Co., Inc., Alexandria 
‘Homer Livestock Sales. Inc., Homer 
•Jennings Tate Commission Bam, Inc., Ville 
Platte 

‘Kentwood Livestock Sales. Kentwood 
•Livestock Producers, Inc., Bossier City 
•Bill Lyles Auction. Grand Cane 
*Lum Brothers Stockyards. Inc., Vidalia 
‘Mansfield Livestock Auction, Mansfield 
‘Micelle's Commission Yard, Inc., Lake 
Charles 

‘Raceland Stockyards. Raceland 
•Red River Livestock Action Company. 
Coushatta 

•Voiron’s Stockyard, Thibodaux 
•West Monroe Livestock Auction, Inc., West 
Monroe 

Maine 

Crosman'8 Livestock Sales, Corinna 
Ben Tilton & Sons, Corinth 

Maryland 

‘Aberdeen Sales Company, Inc., Aberdeen 
‘Baltimore Livestock Exchange. West 
Friendship 

•Cumberland Stockyards Inc., Cumberland 
•Farmers Livestock Exchange, Inc., 
Boonsboro 

Farmers Market and Auction. Charlotte Hall 
‘Four States Livestock Auction, Inc., 
Hagerstown 

‘Frederick Livestock Auction, Inc., Frederick 
‘Friend's Stockyards. Inc., Accident 
‘Grantsville Community Auction, Inc.. 
Grantsville 

•Hunters Sale Bam, Inc., Rising Sun 
‘Harry Rudnick and Sons. Inc., Galena 
‘Western Maryland Stock Yards, Inc., 
Westminster 

Woodsboro Livestock Sale, Woodsboro 
Massachusetts 

Farmers Live Animal Market Exchange. Inc. 
(FLAME), Littleton 

‘Michelson’s Livestock Commission Auction, 
Inc., Sout Easton 

‘Northampton Coop. Auction Assn., Inc., 
Whately 

Michigan 

Andy Adams Sale Bam, Hillsdale 
Coldwater Livestock Auction, Coldwater 
Dundee Agricultural, Dundee 
Michigan Livestock Exchange, Cassopolis 
Napoleon Livestock Auction, Napoleon 

Minnesota 

Arends Sale Yard, Inc., Blue Earth 
Benson Livestock Exchange, Benson 
Canby Livestock Sales Company, Canby 
East-Central Livestock Auction. Inc., Mora 
Farmers Livestock Auction Market. 

Caledonia 

B L D Livestock. Inc., Ivanhoe 
Kasson Livestock Exchange, Kasson 
Lanesboro Sales Commission. Inc:. Lanesboro 
Lee and (ohn's Livestock Market. Harmony 
Lewiston Livestock Market Lewiston 
Long Prairie Livestock Auction Market. Long 
Prairie 


Luveme Livestock Auction. Luveme 
‘Pipestone Livestock Auction, Pipestone 
Rush City Livestock Auction. Rush City 
Rush City Livestock Market, Inc., Rush City 
*St. Paul Union Stockyards. St. Paul 
Spring Grove Livestock Exchange, Inc.. 
Spring Grove 

Spring Valley Sales Co., Spring Valley 
Top Livestock Auction. Edgerton 
Truman Livestock Sales, Truman 
Zumbrota Livestock Auction Market, Inc., 
Zumbrota 

Mississippi 

‘Alcorn County Stockyards. Corinth 
•Askew's Buying Station. Edwards 
•Batesville Livestock Commission. Inc., 
Batesville 

•Billingsley’s Auction Sale, Inc,, Senatobia 
•Black Cattle Company. Purvis 
•Booneville Commission Company. 
Booneville 

# C & R Farms, Inc.. Meridian 
•Carl’s Commission Company. Pontotoc 
•Cattle Incorporated, Hattiesburg 
‘Central Livestock Company. Brandon 
•Central Mississippi Livestock Commission 
Company. Carthage 

•Chickasaw Livestock Auction, Inc., Houston 
‘Corinth Stockyard, Inc., Corinth 
‘Cow Palace, Inc., McComb 
‘Delta Stockyard, Inc., Greenville 
‘Dixie Stockyards, Inc., Meridian 
"East Mississippi Farmers Livestock 
Company, Philadelphia 
‘Fairchild Uvestick Sales, Inc., Hazlehurst 
‘George County Stockyard, Inc., Lucedale 
‘George Ford Stockyard, Pontotoc 
•Glynn Robinson Stockyard. Inc., West Point 
•Grenada Livestock Exchange. Grenada 
‘Harrell Stockyard, Inc., Morton 
‘Kosciusko Stockyard, Kosciusko 
‘Laurel Stockyard, Laurel 
‘Lexington Sales Company, Inc., Lexington 
•Lincoln County Livestock Commission, Ino, 
Brookhaven 

‘Lipscom Commission Company, Como 
‘Livestock Producers Association. Tylertown 
'Lucedale Auction. Inc., Lucedale 
*Lum Commission Company, Vicksburg 
‘Magnolia Cattle Company. Tupelo 
‘Meridian Order Buyers, Meridian 
‘Meridian Stockyards. Inc., Meridian 
‘Mid-Mississippi Livestock Company. Canton 
‘Mid-South Order Buyers, Jackson 
•Mississippi Livestock Producers 
Association, Jackson 
‘Mississippi Order Buyers, Inc., Jackson 
*M and W Cattle Company. Starkville 
*M and W Cattle Company, Hattiesburg 
‘Natchez Stockyards. Inc., Natchez 
•New Albany Sales Company, New Albany 
•Oxford Livestock Market. Inc., Oxford 
•Clayton Partridge, Winona 
‘Pontotoc Stockyards, Pontotoc 
•Prairie Livestock, Inc., West Point 
‘Quinn Cattle Company, Jackson 
‘Quinn & Son Stockyard. Jackson 
‘Percy Quinn Stockyard. Inc., Jackson 
•Ramsey Stockyard. Inc., Summit 
•Ranchers & Farmers Livestock Commission 
Co., Macon 

‘Ripley Sales Company. Cuntown 
‘Ross Cattle Co.. Inc., Terry 
‘S & A Livestock, Inc., Tupelo 
‘Smith Brothers Stockyard. Inc., Poplarvllle 
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•Southeast Mississippi Livestock Farmers 
Assn.. Hattiesburg 
•Southwest Stockyard. Port Gibson 
• Starkville Livestock Auction Market. 
Starkville 

•Stockyard Beef Sales. Inc., Tupelo 
•Stockyard Dairy Sales, Inc., Tupelo 
•Stringer Sale Bam. Columbia 
•Tadlock Stockyards, Forest 
•Tri-County Stockyards Inc., Tupelo 
•Mason Vine Cattle Company. Centreville 
•Walnut Sales Company, Walnut 
•Wilbanks Stockyard. Carthage 
•Winona Stockyard, Winona 
•Winston County Community Sale. Louisville 

Missouri 

‘Adair County Livestock Market. Inc., 
Kirk9ville 

Alton Sale Company, Alton 
•Beck and McCord Auction Company, 
Sikeston 

Benton County Producers Association, 
Warsaw 

Blansit Dairy Cattle Company, Inc., Ozark 
Bollinger County Livestock Producers 
Association, Marble Hill 
•Brookfield Livestock Auction Inc., 

Brookfield 

•Brunswick Sales Company, Brunswick 
Buffalo Livestock Auction. Buffalo 
*Cabool Livestock Market, Cabool 
Callao NFO Collection Point, Callao 
Callaway Stock Sales Co.. Fulton 
*W. R. Cantrell & Sons Sale Co.. Archie 
•Carrollton Livestock Auction. Carrollton 
•Cassville Livestock Market. Inc., Cassville 
•MFA Cattlemen Auction Company, 

Humans ville 

•Central Livestock Market of Poplar Bluff, 
Poplar Bluff 

•Central Missouri Livestock Auction, Inc., 
Mexico 

•Central Missouri Sales Company, Sedalia 
•Central Oznrks Livestock Market. Inc., West 
Plains 

•Chillicothe Livestock Market. Chillicothe 
Circle S. Livestock Market, Stanberry 
•City Scales. West Plains 
•Clark County Sale Company, Inc., Kahoka 
•Columbia Livestock Auction Market, Inc., 
Columbia 

•Concordia Livestock Auction. Concordia 
Dent County Livestock Improvement 
Association, Salem 
•Downing Stockyards, Downing 
•Douglas County Livestock Auction. Inc., Ava 
•Edina Auction Market. Inc., Edina 
•El Dorado Sales Company, Inc.. El Dorado 
Springs 

Fair Play Livestock Auction. Fair Play 
•Farmers Auction Company, Mountain View 
Farmers & Traders Commission Co.. Inc., 
Palmyra 

•Farmington Auction Market. Farmington 
•Farmers Livestock Auction, Inc.. Boonville 
4 Corners Collection Point (NFO). Hunnewell 
Fortune NFO Collection Point. Fortuna 
•Diamond Marketing Center, Inc., Diamond 
Four Rivers Collection Point, Labadie 
•Four-Square Markets. Inc., Marshall 
•Franklin County Livestock Association. 
Sullivan 

Bob Franklin Sale Bam. Buffalo 
•Fredericktown Auction Company, Inc,, 
Fredericktown 


•Fruitland Livestock Market, Inc.. Jackson 
•Gallatin Livestock Auction, Gallatin 
Gasconade County Livestock Improvement 
Assn.. Owensville 

•Donald Ghere Marketing Facility, Butler 
Grant City Livestock Market, Grant City 
‘Green City Auction Market, Inc., Green City 
•H.R.H. Auction Company, Hamilton 
Howard County NFO Collection Point. 
Armstrong 

•Interstate Livestock Market. Inc., Bethany 
Interstate Producers Livestock Association. 
Cuba 

Interstate Producers Livestock Association, 
Perry ville 

Interstate Producers Livestock Association. 
Silva 

•Ireland Brothers Livestock Market, Inc., 
Trenton 

•Johnson County Livestock Market, 
Warrensburg 

•Joplin Stockyards, Inc., Joplin 
•Kahoka Sale Company, Inc., Kahoka 
•Kansas City Stockyards Company, Kansas 
City 

•Kennett Sales Company, Inc., Kennett 
•Kingsville Livestock Auction. Kingsville 
•Kirksville Community Sale, Inc., Kirksville 
Laclede County Livestock Association. 
Lebanon 

LaMonte NFO Livestock. LaMonte 
•Lebanon Livestock Auction. Lebanon 
•Lewis County Auction Company, Lewiston 
•Lexington Livestock Auction. Lexington 
‘Lakeland Livestock, Inc., Lowry City 
Kingsville NFO Collection Point. Kingsville 
•Licking Livestock Sales, Inc., Licking 
•Lockwood Community Sales. Lockwood 
•Lolli Sale Pavilion, Macon 
•Mansfield Livestock Auction. Inc., Mansfield 
Maries County Livestock Producers 
Association, Vienna 
•Marshall Livestock Auction. Marshall 
Maysville NFO Collection Point, Amity 
Mercer County Producers Association, 
Princeton 

•Mercer County Sale Company. Princeton 
Meta Collection Point, Inc.. Meta 
Midstate Livestock Market, Inc., Maryville 
‘Mid-West Livestock Murket, Inc., Nevada 
•Moberly Auction Company. Moberly 
‘Montgomery County Livestock Auction Co., 
Montgomery City 

C. H. Moore & Son Livestock Yards. Memphis 
•Mountain Grove Livestock Market, 

Mountain Grove 

•Nevada Livestock Auction Company. Inc., 
Nevada 

•New Cambria Livestock Auction Market, 
New Cambria 

•Nixa Livestock Auction. Nixa 
‘Odessa Community Sale, Odessa 
'Olean Livestock Market. Inc., Eldon 
Oregon Livestock Sales Company, Oregon 
Osage County Livestock Producers 
Association. Linn 

•palmyra Livestock Auction Market. Inc., 
Palmyra 

*Pasley Auction Company. Osceola 
Phelps County Livestock Improvement 
Association, St. James 
Bob Pierce Sale Bam. Buffalo 
*Pike County Livestock Market, Bowling 
Green 

•Poplar Bluff Sales Company. Inc.. Poplar 
Bluff 


•Potosi Livestock Market. Potosi 
Charles Reed Livestock. Mountain Grove 
Putnam County Livestock Marketing 
Association, Unionville 
Puxico Stockyards & Auction Co.. Puxico 
Reynolds County Livestock Producers 
Association, Ellington 
•Rich Hill Sales Company, Rich Hill 
Richland Livestock. Richland 
Ripley County Livestock Producers 
Association, Inc., Doniphan 
Roberts Brothers Auction, Bolivar 
Rock Port Sales Pavilion. Inc., Rock Port 
•Saint Joseph Stockyards, St. Joseph 
•Salem Auction, Salem 
Savannah Sales Company, Savannah 
*St. Clair Livestock Auction, St. Clair 
•Scotland County Livestock Auction, 
Memphis 

Tina Feeder Pig Auction. Tina 
• Sedgewickville Auction Market, lnc„ 
Sedgewickville 

•Shelbina Auction Company, Shelbina 
Sho-Me Feeder Pigs. Inc., Thayer 
•South Central Livestock Market. Inc., 
Vienna 

•Stewart Sale Pavilion. Cameron 
St. James Auction Company, St. James 
Ste. Genevieve Livestock Producers 
Association. Ste. Genevieve 
Ste. Genevieve Livestock Collection Point, 
Ste. Genevieve 

•Sullivan County Livestock Auction Market, 
Milan 

•Summersville Livestock Market. 
Summersville 

•Union Stockyards Company, Inc., 
Springfield 

•Unionville Sale Company. Unionville 
•Versailles Auction Company, Versailles 
Washington County Producers Association. 
Potosi 

•Warsaw Auctiort Company. Warsaw 
Wayne County Livestock Producers 
Association. Greenville 
Western Missouri Feeder Calf Association. 
Appleton City 

Wheaton Livestock Auction. Wheaton 
‘W'indsor Auction Company, Windsor 

Montana 

•Beaverhead Livestock Auction. Dillon 
•Billings Livestock Commission Company, 
Inc., Billings 

•Bitterroot Livestock Market, Hamilton 
•Glendive Livestock Sales Company, 
Glendive 

•Kalispell Livestock Auction. Kalispell 
•Livestock Auction. Inc. Baker 
•Miles City Livestock Center, Miles City 
•Missoula Livestock Auction Company, 
Missoula 

•Montana Livestock Auction. Inc.. Butte 
•Public Auction Yards. Billings 
•Sidney Livestock Market Center. Sidney 

Nebraska 

•Ainsworth Livestock Market, Ainsworth 
•Alma Livestock Commission Company, 
Alma 

•Atkinson Livestock Market,Atkinson 
•Bassett Livestock Auction, Bassett 
‘Beatrice 77 Livestock Sales Company, 
Beatrice 

•Beatrice Sales Pavilion. Beatrice 
•Blue Hill Livestock. Blue Hill 
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‘Butte Livestock Market. Butte 
‘Chadron Sales Company, Inc., Chudron 
‘Chappell Livestock Auction, Chappell 
‘Columbus Sales Pavilion. Inc., Columbus 
'Crawford Livestock Auction Market. 
Crawford 

‘Crete Livestock Market, Crete 
Curtis Livestock Market, Curtis 
‘Fairbury Livestock Company. Fairbury 
‘Falls City Auction Company. Inc., Falls City 
‘Farmers Livestock Sales Company. 
Benkelman 

‘Franklin Livestock Market, Franklin 
'Gordon Livestock Auction Company, 

Gordon 

‘Gothenburg Market Center, Gothenburg 
‘Grand Island Livestock Auction. Inc., Grand 
Island 

‘Hebron Livestock Commission Company, 
Hebron 

‘Holdrege Livestock Auction Market, 
Holdrege 

‘Holdrege Livestock Commission Co.. 
Holdrege 

‘Humboldt Sale Bam. Humboldt 
*Huss Platte Valley Auction. Inc., Kearney 
‘Imperial Livestock Market, Imperial 
‘Kearney Livestock Commission Company, 
Inc., Kearney 

‘Kimball Livestock Auction Company, 
Kimball 

‘Laurel Livestock Sales Company. Laurel 
‘Lexington Livestock Market. Lexington 
‘Midwest Livestock Commission Company, 
Inc., McCook 

‘Nebraska City Salebarn, Inc., Nebraska City 
'Norfolk Livestock Market. Norfolk 
‘Ogallala Livestock Auction Market, Ogallala 
‘Omaha Livestock Market, Inc., Omaha 
’O'Neill Livestock. Inc., O’Neill 
'Oxford Livestock Commission Auction. 
Oxford 

‘Pawnee Livestock. Inc., Pawnee City 
‘Pender Livestock. Inc.. Pender 
'Platte Valley Livestock Auction. Inc., Gering 
‘Red Cloud livestock Commission Co., Inc., 
Red Cloud 

‘Sheridan Livestock Commission Company. 
Rushville 

‘Sioux County Auction, Harrison 
‘Superior Livestock Commission Company, 
Inc.. Superior 

‘Sutton Livestock Commission Company, 

Sutton 

Syracuse Sales Pavilion, Inc., Syracuse 
rocumseh Livestock Market, Inc., Tecumseb 
‘Tri-State Livestock Commission Company, 
McCook 

‘Valentine Livestock Auction Co.. Inc.. 
Valentine 

Verdigre Livestock Market, Veridgre 
‘Wahoo Livestock Auction Company, Wahoo 
‘West Point Sales Company, West Point 
‘Wells Commission Company, Fremont 
Western Livestock Auction Company, North 
% Platte 

‘York Livestock Sales Company, York 
Southeast Nebraska Livestock Market, 

Palmyra 

New Jersey 

Community Livestock Auction, Woodstown 
jlaeger’8 Livestock Auction Market. Sussex 
Livestock Cooperation Auction Market 
Assn, of New Jersey, Inc., Hackettstown 


New Mexico 

‘Clovis Livestock Market, Clovis 
‘Five States Livestock Auction, Clayton 
Las Vegas Livestock Commission Company. 
Inc.. Las Vegas 

‘Lea County Livestock Market. Lovington 
Portales Livestock Commission Company. 
Portales 

•Ranchers and Farmers Livestock Auction. 
Clovis 

Roswell Livestock Auction Company, 

Roswell 

•Socorro Livestock Market. Inc.. Lemitar 

North Carolina 

Ashe Stockyards Company. Inc., Jefferson 
Benson Hog and Livestock Market. Benson 
Brite and Tatum Livestock Co.. Elizabeth City 
Carolina Stockyards Company, Siler city 
Cattleman's Livestock Yard. Inc., Canton 
Carolina-Virginia Stockyard, Windsor 
Central Carolina Farmers Livestock Market, 
Hillsborough 

Coastal Livestock, Inc., Richlands 
William A. Crofton Livestock, Lumberton 
Dedmon’s Livestock Yard, Shelby 
Farmers Cooperative Livestock Market, 
Lexington 

Farmers Livestock Bam, Kannapolis 
Farmers Livestock Exchange, Marshville 
D. F. Foust Livestock Auction Market, 
Greensboro 

Franklin Livestock Auction, Franklin 
Hickory Livestock and Commission 
Company. Hickory 

Iredell Livestock Company. Tumersburg 
Kinston Stockyard. Kinston 
Gu 8 Z. Lancaster Stockyards. Inc., Rocky 
Mount 

Lumberton Auction Company, Lumberton 
Mountain Livestock Auction, Murphy 
Mount Airy Livestock Market, Mount Airy 
New River Livestock Market, Boone 
Norwood Stockyard. Inc., Norwood 
Oxford Livestock Market, Inc., Oxford 
Pates Stockyards. Inc., Pembroke 
Pates Stockyards. Inc. of Whiteville, 
Whiteville 

Powell Livestock Company, Smithfield 

Reaves Livestock, Inc.. Rowland 

Riley's Livestock Market, North Wilkesboro. 

Shelby Sales Bam. Shelby 

Tommie Turner Livestock Market, Pink Hill 

Trenton Livestock, Inc., Richlands 

Union County Livestock Auction, Inc., 

Mineral Springs 

Western Carolina Livestock Market. 

Asheville 

North Dakota 

‘Ashley Livestock Sales Company, Ashley 
‘Bismarck Livestock Auction. Inc., Bismarck 
‘Bowman Livestock Auction Market. 

Bowman 

•Carrington Livestock Sales. Inc., Carrington 
‘Edgeley Livestock. Inc., Edgeley 
‘Ellendale Livestock Sales Company. 
Ellendale 

‘Harvey Livestock Auction, Harvey 
‘Jamestown Livestock Sales. Jamestown 
*Kist Livestock Auction Company, Mandan 
‘Lake Region Auction and Livestock Market. 
Inc., Devils Lake 

‘Linton Livestock Sales. Inc., Linton 
‘McQuade Livestock. Wahpeton 
‘Minot Livestock Auction Sales, Inc., Minot 


‘Napoleon Livestock Auction, Napoleon 
'Park River Livestock Exchange. Inc., Park 
River 

‘Rugby Livestock Auction Market. Inc., 

Rugby 

‘Stockmen's Livestock Exchange, Inc., Beulah 
‘Stockmen’s Livestock Exchange. Inc., 
Dickinson 

‘Sitting Bull Auction Company. Williston 
‘Tri-State Auction Market. Inc.. Hettinger 
‘Triple S Cattle Company. Inc., Valley City 
‘Turtle Lake Livestock Sales. Inc. Turtle Lake 
Uecker Livestock Yards. Inc., Hettinger 
•Union Stockyards Company of Fargo, West 
Fargo 

•Watford City Livestock Auction. Inc., 
Watford City 

‘Western Livestock Company. Dickinson 
‘Wishek Livestock Market. Inc.. Wishek 

Ohio 

Armstrong Farm’s Products, Inc.. Seaman 
Athens Livestock Sales, Inc., Albany 
Bamesville Livestock. Bamesville 
Glenn Bircher d.b.a. Carrollton Livestock. 
Carrollton 

Earl R. & Diane E. Carpenter d.b.a./ 

Bloomfield Livestock Auction, North 
Bloomfield 

Cincinnati Union Stockyard Company, 
Cincinnati 

CreBton Livestock Sales, Inc., Creston 
Delta Livestock Auction & Commission 
Company. Delta 

Farmers Livestock Auction Co., Inc.. Marietta 
Farmerstown Sale. Inc., Baltic 
Geauga Livestock Commission. Inc., 
Middlefield 

Granville Producers Livestock Sales. Inc., 
Granville 

Richard L. Harshbarger d.b.a./Degraff 
Livestock Sales, Degraff 
Interstate Livestock. Inc., Oxford 
Kenton Farmers Marketing Co., Kenton 
Kidron Auction. Inc., Kidron 
Lugbill Bros., Inc., Archbold 
Lugbill Bros.. Inc., Columbus Grove 
Middendorf, Inc. d.b.a./Western Ohio 
Livestock, Celina 

Mt. Hope Auction, Div. Wayne Door 
Company, Mt. Hope 
Muskingum Livestock Sales Company. 
Zanesville 

William W. Osborne d.b.a./Sugarcreek 
Livestock Auction, Sugarcreek 
Producers Livestock Association, Bucyrus 
Producers Livestock Association. Circleville 
Producers Livestock Association. Coshocton 
Producers Livestock Association. Eaton 
Producers Livestock Association. Findlay 
Producers Livestock Association, Hillsboro 
Producers Livestock Association. Lancaster 
Producers Livestock Association. Marysville 
Producers Livestock Association. Mount 
Vernon 

Producers Livestock Association, Springfield 
Producers Livestock Association, 

Wapakoneta 

Producers Livestock Association, Washington 
Court House 

Producers Livestock Association, Wilmington 
Scio Auction Market, Scio 
Glenn Shreve and Larry C. Shreve d.b.a./ 
Damascus Livestock Auction, Damascus 
Thomas J. Stewart and C. E. Johnson d.b.a./ 
Ohio Valley Livestock Company. Gallipolis 
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Stockyards. Inc. d.b.a./Champaign Livestock 
Sates. Urbana 

Tri-State Farms, Inc. d.b.a./Interstate 
Farmers Livestock Company. Oxford 
The Union Stockyards Co.. Hillsboro 
James H. Wilson & Thomas H. Wilson d.b.a./ 
Peoples Livestock Exchange. Greenville 
Woodsfield Livestock Sales. Inc., Woodsfield 
Zanesville Community Sales Co.. Inc.. 
Zanesville 

Oklahoma 

‘Ada Livestock, Ada 

‘Adair County Livestock Auction, Stilwell 

• Antlers Livestock Commission. Antlers 
'Apache Livestock Sale. Apache 
‘Ardmore Livestock Auction. Ardmore 
‘Atoka Livestock. Atoka 

•The Beaver Livestock Sale. Beaver 
’Blackwell Livestock Auction, Blackwell 
•Carnegie Livestock Auction, Carnegie 
•Chandler Auction Co.. Inc.. Chandler 
•Cherokee Sales Company. Cherokee 
‘Clinton Livestock Auction, Clinton 
‘Collinsville Livestock Exchange. Collinsville 
•Covington Commission Sales Co.. Covington 
•Delaware County Livestock Auction. Inc., 
Grove 

‘Dewey Stockyards, Inc., Dewey 
‘Durant Livestock Market, Durant 
•Enid Livestock Market. Inc., Enid 
•Fairfax Livestock Auction. Fairfax 
•Fairview Sale Barn. Fairview 
•Farmers and Ranchers Livestock Auction. 
Vinita 

‘Fort Smith Stockyards. West Fort Smith 
•Freeman Livestock Auction. Sulphur 
•Geary Livestock Auction. Geary 
‘Grandfield Stockyards. Grandfield 
•Hennessey Sale. Hennessey 
•Hobart Stockyards. Hobart 

• Holdenville Livestock. Holdenville 
•Hollis Livestock Commission Company. 

Hollis 

•Hormel Packing Company, Miami 
•Hugo Sales Commission. Inc.. Hugo 
Mdabel Livestock Auction. Idabel 
•Lawton Stockyards, Lawton 
•LeFlore County Livestock Auction. Wister 
•Mangum Livestock Auction. Inc.. Mangum 
•Marietta Livestock Auction. Marietta 
•Marlow Livestock Auction. Marlow 
•McAlester Union Livestock. McAlester 
•Meeker Livestock Market. Meeker 
•Mid-America Stockyards. Bristow 
•Muskogee Stockyard. Muskogee 
•New Tulsa Stockyards, Tulsa 
•Newkirk Sales Company. Newkirk 
‘Northeast Oklahoma Feeder Pig and 
Livestock Auction. Leach 
•Oklahoma Auction Center. Chickasha 
•Oklahoma Auction Yards. Hominy 
•Oklahoma National Stockyards Company, 
Oklahoma City 

•Okmulgee Livestock Auction, Okmulgee 
‘Panhandle Livestock Commission, Guymon 
•Pauls Valley Livestock. Pauls Valley 
‘Pawnee Livestock Market Center. Inc.. 
Pawnee 

•Perkins Y Livestock Auction. Ino, Perkins 
•Perry Livestock Center. Inc.. Perry 
•Poor Boy Livestock Auction, Wister 
•Pryor Stockman's Auction. Pryor 
•Purcell Livestock. Purcell 
•Ringling Livestock Auction. Ringling 
‘Sallisaw Sale Bam. Sallisaw 


•Sayre Livestock Auction, Sayre 
•Seiling Sales Association. Inc.. Seiling 
•Snyder Stockyards, Snyder 
‘South Coffeyville Livestock Market. Inc., 
South Coffeyville 
•Stigler Sale Bam. Stigler 
•Stockyards Industries. Inc.. Comanche 
•Tahlequah Sale Bam. Tahlequah 
•Texhoma Livestock Commission Company. 
Inc., Texhoma 

‘Tillman County Stockyards. Inc.. Frederick 
•Tonkawa Livestock Exchange, Tonkawa 
•Triangle Livestock Company. Alva 
•Watonga Livestock Commission. Inc., 
Watonga 

•Waurika Livestock Market, Waurika 
‘Welch Livestock Auction, Welch 
•Western Livestock Auction. Elk City 
‘Woodward Livestock Auction Market, Inc., 
Woodward 

Pennsylvania 

Belleville Livestock Market, Inc., Belleville 
Belknap Livestock Market. Inc., Dayton 
Edgar K. Black. Skippack 
K. M. Border. Dover 
Carlisle Livestock Market, Inc., Carlisle 
Cattle Sales. Inc., d/b/a/ Scenery Hill 
Stockyards, Scenery Hill 
Chambersburglivestock Sales, Inc.. 
Chambersburg 

Chesley's Sales. Inc.. Northeast 
Cowanesque Valley Livestock Auction, 
Knoxville 

Wayne F. Craig & Sons, Shippensburg 
Danville Cattle Co., Inc., Danville 
Dewart Livestock Market Dewart 
Eighty-Four Auction Sales, Inc., Eighty-Four 
Enon Valley Community Sales. Enon Valley 
Fayette Stockyard, Inc., Uniontown 
G. & M Livestock Market. Inc., Duncansville 
Greencasde Livestock Market, Inc., 
Greencastle 

Green Dragon Livestock Sales. Ephrata 
Hickory Auction and Sales, Inc.. Hickory 
Indiana Livestock Market. Inc., Indiana 
Jersey Shore Livestock. Inc.. Jersey Shore 
Keister’s Middleburg Auction Sales, Inc., 
Middleburg 

Lancaster Stockyards. Inc.. Lancaster 
Lebanon Valley Livestock Market Inc.. 
Fredericksburg 

Leesport Market & Auction. Inc., Leesport 
Meadville Livestock Auction. Saegertown 
Mercer Livestock Auction. Mercer 
C. Rober Miller. Watsontown 
Morrison Cove Livestock Market 
Martinsburg 

New Holland Sales Stables. Inc.. New 
Holland 

New Wilmington Livestock Auction, Inc. 

New Wilmington 

Nicholson Sales Company, Nicholson 
Penns Valley Livestock Auction, Inc.. Centre 
Hall 

Pennsylvania Livestock Auction. Inc, 
Waynesburg 

Perkiomenville Livestock and Sales. Inc. 
Perkionmen ville 

Quakertown Livestock Sale, Quakertown 
Sechrist Sales Comapny, Fawn Grove 
W. R. Sellers Livestock. Greencastle 
Thomasville Livestock Market, Inc. York 
Tri-County Livestock Auction. Inc, Brockway 
Troy Sales Co-operative. Troy 
Union City Livestock Auction. Union City 


Valley Stock Yards. Inc. Athens 
Vintage Sales Stables. Inc.. Paradise 
Wayne County Auction Bam. Inc, Honesdale 
Weikert's Livestock. Fairfield 
Wyalusing Livestock Market. Syalusing 

South Carolina 

Central Carolina Livestock Market. Inc.. 
Lugoff 

Chesnee Livestock Co., Chesnee 
Darlington Auctipn Market, Darlington 
Farmers County Line Stockyard. Andrews 
Farmers Livestock Market. Inc.. Leesville 
Farmers Market, Estlll 
Greenwood Livestock Market. Inc., 
Greenwood 

Herndon Stockyards, Inc., Erhardt 
Hutto Stockyards. Inc.. Holly Hill 
Neeses Stockyards, Neeses 
Orangeburg Stockyards. Inc.. Orangeburg 
Saluda County Stockyards, Inc., Saluda 
Spartanburg Livestock Yards. Spartanburg 
Springfield Stockyards. Inc.. Springfield 
John C. Taylor Stockyards. Anderson 
Walterboro Stockyards, Walterboro 
York County Stockyards Sales. Inc.. York 

South Dakota 

Burke Livestock Auction. Burke 
Canton Livestock Sales Company, Canton 
Chamberlain Livestock Auction. Inc.. 
Chamberlain 

Corsica Livestock Sales Company. Corsica 
Gregory Livestock Auction Market. Gregory 
Kimball Livestock Exchange. Kimball 
Magness-Huron Livestock Exchange, Inc.. 
Huron 

Martin Auction Co.. Inc., Martin 
Mitchell Livestock Auction Company. 
Mitchell 

Mobridge Livestock Auction. Inc., Mobridge 
Philip Livestock Auction. Philip 
Sioux Falls Stockyards Company, Sioux Falls 
Stockman's Livestock Auction Company, 
Yankton 

Winner Livestock Auction Company. Winner 
Yankton Livestock Auction Market, Yankton 

Tennessee 

•American Farmers Marketing Co-op.. 
Clarksville 

’Athens Livestock Auction. Athens 
•Botts & Evans Livestock Company. Union 
City 

•Chattanooga Union, Chattanooga 
•Clarksville Livestock Company, St. 
Bethlehem 

•Cleveland Livestock Auction, Inc.. 
Cleveland 

*C & M Livestock Market. Jamestown 
•Coffee County Livestock Market. 
Manchester 

•Collierville Livestock Auction Company. 
Collierville 

•Collins Cattle Company. Obion 
•Covington Sale Company, Covington 
•Crockett County Sales Co.. Maury City 
•Cumberland City Stockyard. Cumberland 
City 

‘De Kalb County Livestock Co., Alexandria 
•Dickson Livestock Center, Dickson 
•East Tennessee Livestock Center. 
Sweetwater 

•Farmers Auction, Fayetteville 
•Farmers Livestock Exchange. Union City 
•Farmers Livestock Market. Inc.. Greeneville 
•Giles County Stockyard. Pulaski 
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'Greeneville Livestock Market, Inc., 
Greeneville 

’Hardin County Stockyard, Savannah 
•Hardin County Livestock Company, 
Savannah 

•jackson County Commission, Gainesboro 
’ Jonesboro Livestock Yards. Inc., Telford 
‘Kingsport Livestock Auction Corp., 

Kingsport 

•Lawrence County Stockyard. Lawrenceburg 
‘Lexington Sales Company, Lexington 
•Macon County Livestock Market, Lafayette 
•Middleton Sale Co., Middleton 
'Mid-South Livestock Commission Co.. 
Columbia 

•Mid-State Producers, Inc., Woodbury 
'Moody Livestock, Newbem 
‘Morristown Stockyard, Inc., Morristown 
’Murfreesboro Livestock Center. 

Murfreesboro 

*New Tazewell Livestock. New Tazewell 
'North Central Livestock Center. Cross Plains 
•Northwest Tennessee Livestock, Inc., 
Newbem 

'Oliver Livestock Company, Union City 
•Paris Livestock Commission Co., Paris 
’Peoples Livestock Market, Cookeville 
’Peoples Stockyard, Fayetteville 
•Plateau Livestock Exchange. Crossville 
’Pulaski Stockyards, Pulaski 
'Rogersville Livestock Market. Rogersville 
’Sampson & Maxewell Livestock Auction, 
Lewisburg 

’Scotts Hill Auction Company. Scotts Hill 
•Selmer Stockyard, Selmer 
’Sevier County Livestock Auction Market, 
Seymour 

’ Shelbyville Livestock Market. Shelbyville 
‘Smith County Commission Co.. Carthage 
’Smithville Stockyards. Smithville 
‘Southern Livestock Auction Co., Columbia 
‘South Memphis Stock Yards Co.. Memphis 
‘Southwestern Stockyards, Huntingdon 
‘Sparta Livestock Company, Sparta 
’Tennessee Livestock Producers, Thompson 
Station 

‘Tennessee Producers, Fayetteville 
‘Thompson Livestock, Obion 
‘Trenton Sales Co.. Trenton , 

’Tri-County Stockyards. McKenzie 
’Trousdale County Livestock Market, 

Harts ville 

’Unionville Livestock Auction Co.. Unionville 
'Union Stockyards, Inc., Knoxville 
‘Warren County Livestock, McMinnville 
‘West Tennessee Auction Co., Inc., Martin 
’Wilson County Livestock Market. Lebanon 
‘Wilson Livestock Market, Newport 

Texas 

‘Abilene Auction. Abilene 
‘Amarillo Livestock Auction. Amarillo 
‘ Athens Livestock Market, Athens 
‘Belton Livestock Auction. Belton 
‘Bonham Livestock Market. Bonham 
‘Bowie Livestock Commission, Inc., Bowie 
’Breckinridge Stockyards. Breckinridge 
'Brownwood Cattle Auction, Brownwood 
‘Caldwell Livestock Commission Company, 
Caldwell 

‘Canyon Livestock Commission, Canyon 
Cattleman’s, Palestine 
‘Cattleman’s Livestock Commission 
Company, Paris 

^Center Auction Company, Inc., Center 
’Central Texas Livestock Market, 

Brownwood 


‘Coleman Livestock Auction, Coleman 
•Clarksville Livestock Exchange, Inc., 
Clarksville 

•O. L, Colley Livestock Market, Mt. Pleasant 
•Decatur Auction Sale. Decatur 
*E1 Paso Livestock Auction Company. Inc., El 
Paso 

•Ennis Auction, F,nni9 
•Fort Worth Stockyards Corp., Fort Worth 
•Gainesville Livestock Market, Inc., 
Gainesville 

•Graham Livestock Commission Co., Graham 
•Greenville Livestock Commission Company, 
Greenville 

•Haskell Livestock Auction, Haskell 
•Huntsville Auction Bam. Huntsville 
•Jacksonville Livestock Market. Inc., 
Jacksonville 

•J & J Livestock Commission Company, 
Texarkana 

Johnson County Dairy Sale, Cleburne 
•Junction Stockyard, Inc., Junction 
•Kirbyville Auction Bam. Kirbyville 
•Lampasas Auction, Inc., Lampasas 
Livingston Livestock Auction Sale (#169), 
Livingston 

•Llano Livestock Auction. Llano 
•Longview Livestock Commission Company, 
Longview 

•Lubbock Stockyards, Lubbock 
•Lufkin Livestock Exchange. Lufkin 
•Madison County Livestock Commission, 
Madison ville 

•Mansfield Dairy Cattle Auction. Mansfield 
•Marshall Livestock Commission Company, 
Marshall 

•McDougal Livestock Auction Bam, 
Comanche 

•Meridian Livestock Auction. Meridian 
•Mineral Wells Stockyard Company, Mineral 
Wells 

•Moore’s Livestock Commission Company, 
Inc., McKinney 

•Morris County Livestock Commission 
Company, Omaha 

•Muenster Livestock Auction Commission 
Company. Muenster 

•Nacogdoches County Livestock Arena, Inc., 
Nacogdoches 

•Olney Livestock Auction, Olney 
• Panola Livestock Commission Company, 
Carthage 

•Paris Livestock Commission Company, Paris 
‘Patton Livestock, Inc., Nacogdoches 
•Pilot Point Livestock Commission Co., Inc., 
Pilot Point 

•Pittsburg Livestock Commission Co., 
Pittsburg 

'Port City Stockyards Co.. Sealy 
•Producer’s Livestock Auction Company, San 
Angelo 

•Rains County Livestock Market. Emory 
•Southwestern Livestock Market, Midland 
•Sulphur Springs Stocker & Dairy 
Commission. Sulphur Springs 
•Terrell Livestock Market. Inc., Terrell 
•Texarkana Livestock Commission Co.. Inc., 
Texarkana 

•Tulia Livestock Auction. Tulia 
•Tyler Livestock Commission Company. 

Tyler 

Vann-Roach Cattle Company. Inc., Fort 
Worth 

‘Vernon Stockyards Company, Vernon 
Waldrup Livestock Auction Company. 
Weatherford 


Waxahachle Livestock Commission Co.. Inc., 
Waxahachie 

•Wellington Livestock Auction, Wellington 
•Wichita Livestock Auction. Wichita Falls 
•Wills Point Livestock Market, Wills Point 
•Winnsboro Livestock Market, Winnsboro 
‘Winnie Livestock Exchange, Winnie 
•Wood County Livestock Commission Co., 
Mineola 

•Woodville Livestock Commission Company, 
Woodville 

UTAH 

•Cedar City Livestock Auction Company, 
Cedar City 

•Delta Livestock Auction Co., Delta 
•Producers Livestock Auction, North Salt 
Lake 

•Producers Livestock Marketing Association, 
North Salt Lake 

•Producers Salina Auction, Salina 
•Richfield Auction Company. Monroe 
‘Smithfield Livestock Auction, Smithfield 
•Uintah Livestock Commission Co.. Roosevelt 
•Vernal Livestock Auction, Vernal 
•Weber Livestock Auction Company. Ogden 

Vermont 

Addison County Commission Sales. E, 
Middlebury 

E. S. Crosby, Inc. d/b/a Vergennes 
Commission Sales. Vergennes 
C. W. Gray and Sons. Inc. d/b/a East 
Thetford Commission Sale, East Thetford 
E. M. Hayes, Ensoburg 

Virginia 

•Abingdon Livestock Market, Inc., Abingdon 
•Albemarle Livestock Market. Inc.. 
Charlottesville 

•Amherst County Livestock Market, Inc., 
Amherst 

‘Blackstone Livestock Market, Blackstone 
•Christiansburg Livestock Market. Inc.. 

Christiansburg 4 
•Ewing Livestock Market. Ewing 
‘Farmers Livestock Exchange, Winchester 
•Farmers Livestock Market. Ewing 
‘Farmers Livestock Market, Gate City 
‘Farmers Livestock Market. Inc., Tazewell 
’Lee Farmers Livestock Market, Inc., 
Jonesville 

Farmers Livestock market. Rose Hill 
Farmville Livestock Market. Inc., Farmville 
•Fauquier Livestock Exchange, Inc.. Marshall 
•Fredericksburg Stockyards Company, 
Fredericksburg 

•Front Royal Livestock Sales. Inc., Front 
Royal 

•Galax Livestock Market. Inc., Galax 
•Jonesville Livestock Market, Jonesville 
Leesburg Livestock Market, Inc., Leesburg 
"Lynchburg Livestock Market, Inc., 

Lynchburg 

"Madison Livestock Market. Inc.. Madison 
Mills 

’Monterey Livestock Sales, Monterey 
’Narrows Livestock Auction Market. Inc., 
Narrows 

Fredericksburg Livestock Exchange. Inc., 
Fredericksburg 

"Nokesville Livestock Auction. Inc., 
Nokesville 

’Orange Livestock Market. Orange 
Pearce s Livestock Market. Suffolk 
"Petersburg Livestock Market. Petersburg 
•Phenix Livestock Market, Phenix 
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‘Pulaski Livestock Market. Dublin 
‘Richmond Union Stockyards. Richmond 
‘Roanoke-Hollins Stockyard. Hollins 
'Roanoke Livestock Market. Roanoke 
'Rockingham Livestock Sales. Harrisonburg 
Saluda Livestock Buying Station. Glenns 
'Shenandoah Valley Livestock Sales, 
Harrisonburg 

•Shen-Valley Buying Station, Dillwyn 
'Shen-Valley Buying Station. Madison Mills 
'Smithfield Livestock Market. Inc., Smithfield 
Southampton Livestock Sales. Inc.. Courtland 
'South Boston Livestock Market, Inc.. South 
Boston 

‘South Hill Stockyard. South Hill 
'Southside Stockyards. Inc.. Blackstone 
‘Southside Stockyards. Inc., Petersburg 
•Staunton Union Stockyards. Inc., Staunton 
'Staunton Livestock Market Staunton 
Tappahannock Livestock Market. Ino, 
Tappahannock 

‘Tri-State Livestock Market, Inc.. Abingdon 
‘Victoria Livestock Market. Victoria 
‘Virginia-Carolina Livestock and Agricultural 
Market. Inc.. Danville 
‘Woodstock Livestock Market. Inc.. 
Woodstock 

'Wytheville livestock Market. Inc., 

Wytheville 

Washington 

'Chehaiis Livestock Market. Chehalis 
‘Davenport Livestock Marketing Center. 
Davenport 

'Prosser Commission Co.. Prosser 
‘Stockland Livestock Exchange, Inc., 

Spokane 

Twin City Sale, Centralia 

‘Vancouver Livestock Market Inc.. Camas 

Walla Walla Livestock Auction. Walla Walla 

West Virginia 

‘Bluegrass Market Inc.. North Caldwell 
‘Blueridge Livestock Sales. Inc.. Charles 
Town ^ 

‘Bridgeport Stockyards, Inc., Bridgeport 
'Buckhannon Stockyards. Buckhannon 
'Jackson County Livestock Market lnc„ 

Ripley 

‘Livestock Exchange. Incu. d/b/a Alderson 
Livestock Market. Alderson 
‘Mannington Livestock Sales. Inc.. 
Mannington 

‘Moundsville Livestock Auction Company, 
Moundsville 

‘New River Livestock Market. Inc.. Beckiey 
‘Ohio County Livestock Auction. ln<^. 
Wheeling 

‘Pocahontas Producers Cooperative 
Association. Marlinton 
‘Randolph County Livestock Marketing 
Association. Elkins 

‘South Branch Stockyards. Inc., Moorefield 
'Spencer Livestock Exchange Company, 
Spencer 

'Terra Alta livestock Market, Inc., Terra 
Alta 

'Terra Alta Stockyards. Inc.. Terra Alta 
'United livestock Sales, Parkersburg 
‘Weston Livestock Sales Company. Inc^, 
Weston 

Wisconsin 

‘Belmont Livestock Market. Inc., Belmont 
Benoit NFO Livestock Collection Point, 

Benoit 

‘Clear Lake NFO Collection Point, Clear Lake 


'Ellsworth NFO Collection Point. Ellsworth 
‘Equity Co-op livestock Sales Assn.. Altoona 
‘Equity Co-op Livestock Sales Assn.. Bonduel 
‘Equity Co-op Livestock Sales Assn., Johnson 
Creek 

Equity Co-op livestock Sales Assn.. Monroe 
‘Equity Co-op Livestock Sales Assn., 

Richland Center 

‘Equity Co-op Livestock Sales Assn.. Ripon 
‘Equity Co-op Livestock Sales Assn.. Sparta 
‘Iowa County livestock Market Corp.. 

Dodge vi lie 

‘Kuehne Livestock Auction Market. Seymour 
Mattes livestock Auction Market. Inc.. Thorp 
‘Matthes Farms. Viola 
Midwest Livestock Producers Co-op.. Ettrick 
'Midwest livestock Producers Co-op.. Lomira 
'Midwest Livestock Producers Co-op.. 

Marion 

Midwest livestock Producers Co-op., 
Monticeilo 

'Midwest livestock Producers Co-op.. 
Shullsburg 

'Milwaukee Stockyards. Milwaukee 
'Peshtigo livestock Market, Peshtigo 

Wyoming 

'Big Horn Livestock Exchange, Sheridan 
‘Douglas Livestock Exchange, Douglas 
‘Lusk Livestock Exchange. Lusk 
‘Nield Market Afton 
* Powell Auction Market. Powell 
‘Prosser livestock Market. Inc., d/b/a/ 
Greybull Livestock Commission Co., 
Greybuil 

‘Riverton Livestock Auction Co., Riverton 
‘Stockgrowers Livestock Auction Co.. 
Worland 

‘Stockman's Livestock Auction Co.. 
Torrington 

‘Torrington Livestock Commission Co., 
Torrington 

Effective Date; The foregoing notice shall 
become effective June 27,1980. 

Done at Washington. D.C.. this 20th day of 
June I960. 

Pierre A. Chaloux. 

Deputy Administrator, Veterinary Services . 

|FR Doc. 80-19194 Filed S~2&-80l £45 am| 

BILLING CODE 3410-34-41 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labors Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without Imitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 


Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S.Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Construction Wage Determinations. 
Washington. D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

New General Wage Determination 
Decisions 

North Carolina.—NC80-1076 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California CAB0-5117 __ May 23. 1980 

Colorado 

C079-5117. CO79-5110; C079-5119. 

CO79-5120 ..... June 15. 1979 

C080-5101 . FeO 1.190O 

Indiana IN80-2019 .... Ap. 11. 1980 

Maryland MD78-3002 .... Mar 3. 1978 

Minnesota MN80-2034 ....... June 6. 1980 

Mississippi M$80-1032 ___... Jan 11 1980 

Missouri M080-4040 .... June 13. 1980 

Pennsylvania: 

PA79-3007 ..... Apr 6. 1979 

PA79-3012 . May 18. 1979 

Utah UT79-5135 . Nov 2. 1979 

Wisconsin WI80-2037 .. May 23. 1979 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Michigan MIBO-2046 (MI80-2050) . June 13. 1970 

Minnesota MN79-2026 (MN80-2036) . May 4. 1979 

Mississippi 

MS76-1142 (MS80-1079) Dec 28. 1979 

MS77-1056 (MS80-1079 May 6 1977 

MS77-1069 (MS80-1079 May 20. 1977 

MS79-1086 (MS80-1079 • May 25 1979 

MS79-1127 (MS80-1079 .... Sept 14.1979 

MS80-1015 (MS80-1079 . Fet> 8 1980 

MS80-1029 (MS80-1079 ... Jan 4. 1980 

MS80-1031 (MS80-1079 .-. Jan 11 1980 

Montana 

MT80-5111 (MT80-5120) ... Ma 28. 1980 

MT80-5112 (MT80-5121). .... 

MT80-5113 (MT80-5122) 'Apr 18 i960 

New Jersey NJ78-3047 (NJ80-3013) June 16 1978 

North Carolina NC79-1057 (NC80-1077) Mar 30. 1979 

Ohio OH77-2059 (OH0O-2O49) . Apr 15. 1977 

Wisconsin Wl 79-2055 (WI80-2043) . May 25. 1979 


Cancellation of General Wage 
Determination Decisions 

None 

Signed at Washington, D.C. this 20th day of 
June. 

Dorothy P. Come. 

A ssistant A dm in ist rotor, Wage and Hour 
Division . 

BILLING CODE 4510-27-M 
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Servicemen; Tank Truck Helper (Gas, Oil, Road Oil & Water) Teamster and Stableman. 
Tractor Operator (Wheel type used for any purpose) Pilot car driver, self-propelled 
Packer; Slurry Operator; single Axle Trucks. 
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DECISION NO. MT80-5121 Page 12 Beaverhead, Deer Lodge, Madison, Powell, Silver Bow and that 
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WELDERS - Receive rate prescribed for craft performing operation to Veterans' Day and Presidential Election Day provided the em 

which welding is incidental ployee works 3 days in the week in which the holiday falls. 
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DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the Public 
Debt 

31 CFR Part 315 

Regulations Governing United States 
Savings Bonds, Series A, B, C, D, E, F, 
G, H, J, and K and United States 
Savings Notes 

agency: Fiscal Service, Department of 
the Treasury. 
action: Proposed rule. 

SUMMARY: The Department of the 
Treasury proposes to revise the 
regulations governing United States 
Savings Bonds in Department of the 
Treasury Circular No. 530, Tenth 
Revision (31 CFR Part 315). The 
regulations in this Circular apply to all 
series of United States Savings Bonds— 
other than Series EE and HH—and to 
United States Savings Notes (Freedom 
Shares). This Circular is being revised to 
reflect the withdrawal from sale of 
Series E and H savings bonds and to 
parallel, to the extent legally feasible, 
the format and content of the new 
regulations governing Series EE and HH 
savings bonds. 

dates: Comments will be received on or 
before August 1,1980. Proposed 
effective date: September 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Calvin Ninomiya, Chief Counsel, Bureau 
of the Public Debt, 202-376-0244. 
SUPPLEMENTARY information: Since the 
beginning of the Savings Bonds Program 
in 1935, all United States Savings Bonds 
and Savings Notes—with the exception 
of the new Series EE and HH bonds— 
have been governed by the regulations 
published in Department of the Treasury 
Circular No. 530 (31 CFR. Part 315), 
hereafter referred to as Circular No. 530. 
The regulations are currently found in 
the Tenth Revision of this Circular. 

These savings bonds and notes were 
issued pursuant to the terms and 
conditions of their respective offering 
circulars. The sale of all savings bonds 
and notes governed by Circular No. 530 
has been terminated, with the exception 
of payroll sales of Series E bonds, which 
will be terminated no later than June 30, 
1980. 

Series E and H bonds and savings 
notes have all received extended terms, 
as provided in their respective offering 
circulars. These securities, as well as 
outstanding savings bonds of those 
series that have matured, i.e., Series A, 

B, C, D, F, G, J and K, are subject to the 
regulations contained in this Circular. 

The new Series EE and HH savings 
bonds, which were offered for sale 


beginning in January 1980, are governed 
by the regulations in Department of the 
Treasury Circular, Public Debt Series 
No. 3-80 (31 CFR Part 353), as published 
in the Federal Register on December 26, 
1979, pages 76440 through 76455. In 
many respects, the new bonds are 
similar to the prior series of savings 
bonds, particularly to bonds of Series E 
and H. 

Substantively, the regulations 
governing the new bonds were 
patterned after those contained in the 
Tenth Revision of Circular No. 530, with 
some exceptions. However, the style 
and format of presentation of Circular 
No. 3-80, governing the Series EE and 
HH bonds, were considered to be 
clearer and more consistent with current 
regulatory guidelines. Accordingly, the 
Eleventh Revision of Circular No. 530 
has been drafted to conform as closely 
as legally feasible to the regulations for 
Series EE and HH bonds. This revision 
also incorporates some of the new 
provisions which were adopted to apply 
to the new bonds. 

The manner in which the proposed 
Eleventh Revision of Circular No. 530 
differs from its prior revision is 
discussed in the following paragraphs. 

General 

The regulations in Circular No. 530 are 
divided into sections that are numbered 
by reference to Part 315 under which the 
Circular appears in Title 31 of the Code 
of Federal Regulations. For simplicity, 
and to avoid repetitious citations in the 
explanations that follow, references will 
be made only to section numbers of 
Circular No. 530, without the customary 
parenthetical CFR references. 

Application of Regulations 

' Section 315.0. This section explains 
that the rules in Circular No. 530, 
Eleventh Revision, apply to all series of 
United States Savings Bonds—except 
Series EE and HH—and to United States 
Savings Notes. 

Definitions 

Section 315.2. The definitions in 
Circular No. 3-80 have been combined 
with those in the Tenth Revision of 
Circular No. 530. Wherever the two did 
not agree, the definitions in Circular No. 
3-80 were selected. 

Registration 

Subpart B. Although the sale of all 
securities governed by this Circular has 
been or will soon be discontinued, the 
provisions relating to registration of 
bonds and notes on original issue have 
been retained for reference purposes. 
This section has been rearranged under 
new subheadings for clarity, but remains 


substantively unchanged, except for the 
provision in § 315.5 noted below. 

Attomeys-in-Fact 

Section 315.5 The principal change in 
this section is the elimination of the 
general prohibition in Circular No. 530 
against the recognition of attomeys-in- 
fact for the purpose of requesting 
payment of savings bonds. Limited 
acceptance of powers of attorney is now 
authorized under conditions specified in 
§§ 315.40(d) and 315.65. 

In other respects, 5 315.5 is the same 
as in Circular No. 530, except that the 
section has been rearranged under new 
subheadings for clarity. 

Adjudication of Claims 

Subpart F. The only substantive 
change in this Subpart is the addition of 
a new section, § 315.29, relating to the 
adjudication of claims for lost, stolen, or 
missing savings bonds and notes. 

In the ordinary course of business, the 
Bureau of the Public Debt creates 
records that reflect the status of each 
savings bond and note manufactured 
and delivered to the Bureau. 
Supplementing these are records, 
principally on microfilm, that show the 
registration and other essential data for 
each security issued and retired, 
including the signature to the request for 
payment on each security redeemed. 

The proliferation of detailed records 
encompassing a period of some 45 years 
has created storage and other 
administrative problems, and resulted in 
steadily rising costs. Changes in the 
adjudication process that are outlined 
below will permit the Bureau to 
eliminate a number of these detailed 
records without affecting its ultimate 
ability to adjudicate claims for relief or 
unduly impairing the rights of individual 
bondowners. The following changes will 
be effective as of November 1,1980. 

First, photocopies of bonds and notes 
showing the signature to the request for 
payment will not be supplied to any 
person who files a claim on account of 
the security more than 10 years after the 
date of its redemption, based on the 
records of the Bureau of the Public Debt. 
This will not bar the acceptance and 
adjudication of any claim on the basis of 
the facts presented and other Bureau 
records. 

Second, no claim for any savings bond 
or note that is Filed six or more years 
after the final maturity of the security 
will be accepted and adjudicated unless 
the claimant can furnish the serial 
number of the security. Six years after a 
security’s final maturity, the Bureau’s 
records of its issuance and payment can 
be accessed only by serial number. 
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Holders of savings bonds and notes 
have always been encouraged to keep 
lists of their securities by serial numbers 
in a place apart from the securities. This 
information facilitates the adjudication 
of claims in all cases. This practice 
becomes increasingly important as 
Bureau records are disposed of in 
accordance with Federal records 
retention standards. 

Interest 

Subpart G. The rules on payment of 
interest on Series E bonds in § 315.30 
have been rewritten for purposes of 
clarification. The section on Series H 
bond interest, § 315.31, was subdivided 
and subheadings added. 

Payment 

Subpart H. This Subpart brings 
together all general provisions relating 
to the payment of savings bonds which 
in previous revisions of Circular No. 530 
were found in Subparts L, M, and N. 

Section 315.38(a) and (b) in the Tenth 
Revision is now $ 315.39(b) and (a), 
respectively, without substantive 
change. Section 315.39(c) was formerly 
315.37(b) and §315.40(a), (b) and (c) 
appeared as § 315.37(a) and (c). The 
reorganization of the materials in these 
sections was made to group the rules in 
a more logical and clearer order. 

Section 315.40(d) is new and provides 
that attorney 8-in-fact may request 
payment of bonds belonging to the 
grantor of a power of attorney if the 
power was executed before an 
authorized certifying officer of savings 
bonds and specifically authorizes the 
grantee to sell the grantor’s Treasury 
securities. The rules on the use of a 
power of attorney in the case of a 
grantor who has become incompetent or 
physically disabled appear in Section 
315.65. These rules require that the 
power specifically provide that the 
authority granted will not be affected by 
the subsequent incompetency of the 
grantor. 

Reissue 

Subpart /. As in Subpart H, the 
principal changes in this Subpart result 
from the reorganization of material 
previously found in Subparts L, M and N 
of the Tenth Revision of Circular No. 530 
relating to the reissue of savings bonds. 
Where relationship of the parties is a 
prerequisite for certain types of reissues, 
the degree is no longer specified in the 
proposed revision; rather, the rules 
apply to any relationship by blood, 
adoption, or marriage. 

Section 315.47(b). This paragraph 
introduces two slight modifications of 
previous rules for the reissue of savings 
bonds registered in coownership form. 


The changes deal with cases involving 
the removal of the name(s) of either or 
both coowners and the designation of a 
third individual as owner, coowner or 
beneficiary. This minor revision brings 
the rule for Series E and H bonds and 
savings notes into conformity with the 
rules for Series EE and HH bonds. 

Section 315.47(c). This paragraph is 
substantially the same as Section 315.66 
in the Tenth Revision of Circular No. 

530. It should be noted that there is no 
change in the requirement that a 
beneficiary’s name may not be removed 
from a bond, while the beneficiary is 
living, without the beneficiary’s signed 
consent. This rule has been in force 
since savings bonds were first issued. 
The rule continues to apply to all series 
of savings bonds and savings notes 
governed by these regulations. Courts 
have held that, by virtue of the 
registration of a bond in beneficiary 
form, the beneficiary acquires vested 
rights in the bond. These rights are 
spelled out in the regulations. The 
provision requiring the beneficiary’s 
written consent to the removal of his or 
her name from a bond has not been 
carried over into the regulations 
governing the Series EE and HH bonds. 
However, it is continued for those 
outstanding Series E and H bonds and 
savings notes because it is a part of the 
contract under which they were issued 
and it applies uniformly to all securities 
of those series. 

Certifying Officers 

Subpart /. The list of officers 
authorized to certify requests for 
payment, reissue and other transactions 
has been revised to delete the names of 
certain designees who seldom, if ever, 
provide the service. One change 
involves termination of the certification 
services of post offices, since they no 
longer issue savings bonds. 

Small Estates 

Section 315.72(d). In Section 315.73(b) 
of Circular No. 530, the persons entitled 
to share in the estate of a deceased sole 
owner of savings bonds whose estate is 
not being administered may, by joint 
agreement, request disposition of the 
bonds. To simplify the disposition of 
bonds in an amount not exceeding $1000 
(face amount), a new procedure is 
authorized under which payment of 
bonds may be made to certain classes of 
survivors without the necessity of the 
agreement of all other persons who 
might have an interest in the decedent's 
estate under State law. 

The Fiscal Service proposes to issue 
the following regulations to govern all 
series of United States Savings Bonds— 
except Series EE and HH—and United 


States Savings Notes. Interested parties 
are invited to file written comments on 
these regulations. If appropriate, a 
public hearing will be held. 

Dated: June 11,1980. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Part 315 of Title 31 CFR is proposed to 
be revised as follows: 

PART 315-REGULATIONS 
GOVERNING UNITED STATES 
SAVINGS BONDS, SERIES A, B, C, D, E, 
F, G, H, J, AND K, AND UNITED 
STATES SAVINGS NOTES 

Subpart A—General Information 

Sec. 

315.0 Applicability. 

315.1 Official agencies. 

315.2 Definitions. 

Subpart B—Registration 

315.5 General rules. 

315.6 Restrictions on registration. 

315.7 Authorized forms of registration. 

Subpart C—Limitations on Annual 
Purchases 

315.10 Limitations. 

315.11 Excess purchases. 

Subpart D—Limitations on Transfer or 
Pledge 

315.15 Transfer. 

315.16 Pledge. 

Subpart E—Limitations on Judicial 
Proceedings—No Stoppage or Caveats 
Permitted 

315.20 General. 

315.21 Payment to judgment creditors. 

315.22 Payment or reissue pursuant to 
judgment. 

315.23 Evidence. 

Subpart F—Relief for Loss, Theft, 
Destruction, Mutilation, Defacement, or 
Nonreceipt of Bond 

315.25 General. 

315.26 Application for relief—after receipt 
of bond 

315.27 Application for relief—nonreceipt of 
bond. 

315.28 Recovery or receipt of bond before or 
after relief is granted. 

315.29 Adjudication of claims. 

Subpart G— Interest 

315.30 Series E bonds and savings notes. 

315.31 Series H bonds. 

315.32 Series A. B. C. D. F. G. J. and K 
bonds. 

Subpart H—General Provisions for Payment 

315.35 Payment (redemption). 

315.36 Payment during life of sole owner. 

315.37 Payment during lives of both 
coowners. 

315.38 Payment during lifetime of owner of 
beneficiary bond. 

315.39 Surrender for payment. 

315.40 Special provisions for payment. 

315.41 Partial redemption. 
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315.42 Nonreceipt or loss of check issued in 
payment. 

315.43 Effective date of request for payment. 

315.44 Withdrawal of request for payment. 

Subpart I—Reissue and Denominational 
Exchange 

315.45 General. 

315.40 Effective date of request for reissue. 

315.47 Authorized reissue—during lifetime. 

315.48 Restrictions on reissue. 

315.49 Correction of errors. 

315.50 Change of name. 

315.51 Requests for reissue. 

Subpart J—Certifying Officers 

315.55 Individuals authorized to certify. 

315.56 General instructions and liability. 

315.57 When a certifying officer may not 
certify. 

315.58 Forms to be certified. 

Subpart K—Minors, Incompetents, Aged 
Persons, Absentees, et al. 

315.60 Conditions for payment to 
representative of an estate. 

315.61 Payment after death. 

315.62 Payment to minors. 

315.63 Payment to a parent or other person 
on behalf of minor. 

315.64 Payment, reinvestment, or 
exchange—voluntary guardian of an 
incompetent. 

315.65 Payment—attorney-in-fact of an 
incompetent or a physically disabled 
person. 

315.66 Reissue. 

Subpart L—Deceased Owner, Coowner or 
Beneficiary 

315.70 General rules governing entitlement. 

315.71 Estate administered. 

315.72 Estate not administered. 

Subpart M—Fiduciaries 

315.75 Payment or reissue during the 
existence of the fiduciary estate. 

315.78 Payment or reissue after termination 
of the fiduciary estate. 

315.77 Exchanges by fiduciaries. 

Subpart N—Private Organizations 
(Corporations, Associations, Partnerships, 
etc.) and Governmental Agencies, Units and 
Officers 

315.80 Payment to corporations or 
unincorporated associations. 

315.81 Payment to partnerships. 

315.82 Reissue or payment to successors of 
corporations, unincorporated 
associations, or partnerships. 

315.83 Reissue or payment on dissolution of 
corporation or partnership. 

315.84 Payment to certain institutions. 

315.85 Reissue in name of trustee or agent 
for reinvestment purposes. 

315.86 Reissue upon termination of 
investment agency. 

315.87 Payment to governmental agencies, 
units, or their officers. 

Subpart O—Miscellaneous Provisions 

315.90 Waiver of regulations. 

315.91 Additional requirements; bond of 
indemnity. 

315.92 Preservation of rights. 

315.93 Supplements, amendments, or 
revisions. 


Authority.—Sec. 22, Second Liberty Bond 
Act, as amended. 49 Stat. 21. as amended (31 
U.S.C. 757c); sec. 8 of the Act of July 8,1937, 
as amended. 50 Stat. 481, as amended (31 
U.S.C. 738a); and (5 U.S.C. 301). 

Subpart A—General Information 

§315.0 Applicability. 

The regulations in this Circular, 
Department of the Treasury Circular No. 
530, and the provisions of the respective 
offering circulars, govern— 

(a) United States Savings Bonds of 
Series E and Series H and United States 
Savings Notes, and 

(b) United States Savings Bonds of 
Series A, B, C, D, F, G, J, and K, all of 
which have matured and are no longer 
earning interest. 

The regulations in Department of the 
Treasury Circular, Public Debt Series 
No. 3-80 (31 CFR, Part 353), govern 
United States Savings Bonds of Series 
EE and Series HH. 

§315.1 Official agencies. 

(a) The Bureau of the Public Debt of 
the Department of the Treasury is 
responsible for administering the 
Savings Bonds Program. Authority to 
process most transactions has been 
delegated to Federal Reserve Banks and 
Branches, as Fiscal agents of the United 
States. 

(b) Communications concerning 
transactions and requests for forms 
should be addressed to (1) a Federal 
Reserve Bank or Branch: (2) the Bureau 
of the Public Debt, 200 Third Street, 
Parkersburg, West Virginia 26101; or (3) 
the Bureau of the Public Debt, 
Washington, D.C. 20226. Notices and 
documents must be Filed with these 
agencies, as provided in these 
regulations. The names and addresses of 
the Federal Reserve Banks and Branches 
are: 

Federal Reserve Bank of Boston, Boston, 
Massachusetts 02106. 

Federal Reserve Bank of New York. 

Federal Reserve Post Office Station, New 
York, New York 10045. 

Buffalo Branch, Federal Reserve Bank. Box 
961, Buffalo, New York 14240. 

Federal Reserve Bank of Philadelphia, Box 
77. Philadelphia, Pennsylvania 19105. 

Federal Reserve Bank of Cleveland. Box 
6387, Cleveland. Ohio 44101. 

Cincinnati Branch, Federal Reserve Bank, 
Box 999, Cincinnati, Ohio 45201. 

Pittsburgh Branch, Federal Reserve Bank. 
Box 867, Pittsburgh, Pennsylvania 15230. 

Federal Reserve Bank of Richmond. Box 
27622, Richmond. Virginia 23261. 

Baltimore Branch, Federal Reserve Bank, 
Box 1378. Baltimore, Maryland 21203. 

Charlotte Branch, Federal Reserve Bank. 
Box 300, Charlotte, North Carolina 28230. 

Federal Reserve Bank of Atlanta. Atlanta. 
Georgia, 30303. 


Birmingham Branch. Federal Reserve Bank. 

Box 10447. Birmingham. Alabama 35202. 
Jacksonville Branch, Federal Reserve Bank. 

Jacksonville, Florida 32203. 

Miami Branch. Federal Reserve Bank, Box 
520847, Miami, Florida 33152. 

Nashville Branch, Federal Reserve Bank. 

Nashville. Tennessee 37203. 

New Orleans Branch, Federal Reserve 
Bank. Box 61630, New Orleans. Louisiana 
70161. 

Federal Reserve Bank of Chicago, Box 834. 
Chicago. Illinois 60690. 

Detroit Branch Federal Reserve Bank. Box 
1059. Detroit, Michigan 48231. 

Federal Reserve Bank of St Louis. Box 442. 
St. Louis, Missouri 63166. 

Little Rock Branch. Federal Reserve Bank, 
Box 1261, Little Rock, Arkansas 72203. 
Louisville Branch, Federal Reserve Bank, 
Box 32710, Louisville, Kentucky 40232. 
Memphis Branch. Federal Reserve Bank, 
Box 407, Memphis, Tennessee 38101. 
Federal Reserve Bank of Minneapolis, 
Minneapolis. Minnesota 55480. 

Helena Branch. Federal Reserve Bank. 

Helena. Montana 59601. 

Federal Reserve Bank of Kansas City, 
Federal Reserve Station. Kansas City. 
Missouri 64198. 

Denver Branch, Federal Reserve Bank, Box 
5228, Terminal Annex. Denver. Colorado 
80217. 

Oklahoma City Branch, Federal Reserve 
Bank. Box 25129, Oklahoma City. 
Oklahoma 73125. 

Omaha Branch. Federal Reserve Bank, 
Omaha, Nebraska 68102. 

Federal Reserve Bank of Dallas. Station K, 
Dallas, Texas 75222. 

El Paso Branch, Federal Reserve Bank, Box 
100. El Paso, Texas 79999. 

Houston Branch, Federal Reserve Bank, 

Box 2578, Houston, Texas 77001. 

San Antonio Branch. Federal Reserve 
Bank, Box 1471, San Antonio. Texas 
78295. 

Federal Reserve Bank of San Francisco. 

Box 7702, San Francisco, California 94120. 

Los Angeles Branch. Federal Reserve Bank. 
Box 2077, Terminal Annex. Los Angeles. 
California 90051. 

Portland Branch. Federal Reserve Bank, 
Box 3436, Portland, Oregon 97208. 

Salt Lake City Branch. Federal Reserve 
Bank, Box 30780, Salt Lake City, Utah 
84125. 

Seattle Branch, Federal Reserve Bank. Box 
3567, Seattle, Washington 98124. 

§315.2 Definitions. 

As used in these regulations— 

(a) “Bond” means a United States 
Savings Bond of any series except EE 
and HH, unless the context indicates 
otherwise. General references to bonds 
and direct references to Series E bonds 
also include United States Savings 
Notes, unless specifically excluded. 

(b) “Extended maturity period” means 
any period after the original maturity 
date during which the owner may retain 
a bond and continue to earn interest on 
the maturity value or extended maturity 
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value under applicable provisions of the 
circular offering the bond for sale. 

(c) “Extended maturity value” is the 
value of a bond at the end of the 
applicable extended maturity period. 

(d) “Final extended maturity date” is 
the date on which a bond will mature 
and cease to bear interest at the end of 
the final extended maturity period. 

(e) “Incompetent” means an 
individual who is incapable of handling 
his or her business affairs because of a 
legal, mental or medically-established 
physical disability, except that a minor 
is not an incompetent solely because of 
age. 

(f) “Issuing agent” means an 
organization that has been qualified 
under the provisions of Department of 
the Treasury Circular, Public Debt 
Series No. 4-67, current revision (31 
CFR, Part 317), to issue savings bonds. 

(g) “Original maturity date” means the 
date on which the bond reaches the end 
of the term for which it was initially 
offered and, unless further extended, 
ceases to earn interest 

(h) “Paying agent” means a financial 
institution that has been qualified under 
the provisions of Department of the 
Treasury Circular No. 750, current 
revision (31 CFR, Part 321), to make 
payment of savings bonds. 

(i) “Payment” means redemption, 
unless otherwise indicated by context. 

(j) “Person” means any legal entity 
including, but without limitation, an 
individual, corporation (public or 
private), partnership, unincorporated 
association, or fiduciary estate. 

(k) “Personal trust estates” means 
trust estates established by natural 
persons in their own right for the benefit 
of themselves or other natural persons 
in whole or in part, and common trust 
funds comprised in whole or in part of 
such trust estates. 

(l) “Reissue” means the cancellation 
and retirement of a bond and the 
issuance of a new bond or bonds of the 
same series, same issue date, and same 
total face amount. 

(m) “Representative of the estate of a 
minor, incompetent, aged person, 
absentee, et al." means the court- 
appointed or otherwise qualified person, 
regardless of title, who is legally 
authorized to act for the individual. The 
term does not include parents in their 
own right, voluntary or natural 
guardians, or the executors or 
administrators of decedents’ estates. 

(n) “Surrender” means the actual 
receipt of a bond with an appropriate 
request for payment or reissue by either 
a Federal Reserve Bank or Branch, the 
Bureau of the Public Debt, or, if a paying 
agent is authorized to handle the 
transaction, the actual receipt of the 


bond and the request for payment by the 
paying agent. 

(o) ’Taxpayer identifying number” 
means a social security account number 
or an employer identification number. 

(p) “Voluntary guardian” means an 
individual who is recognized as 
authorized to act for an incompetent, as 
provided by Sec. 315.64. 

Subpart B—Registration 

§ 315.5 General rules. 

(a) Registration is conclusive of 
ownership. Savings bonds are issued 
only in registered form. The registration 
must express the actual ownership of, 
and interest in, the bond. The 
registration is conclusive of ownership, 
except as provided in Sec. 315.49. 

(b) Requests for registration. 
Registrations requested must be clear, 
accurate and complete, conform 
substantially with one of the forms set 
forth in this Subpart, and include the 
taxpayer identifying number of the 
owner or first-named coowner. The 
taxpayer identifying number of the 
second-named coowner or beneficiary is 
not required but its inclusion is 
desirable. The registration of all bonds 
owned by the same person, 
organization, or fiduciary should be 
uniform with respect to the name of the 
owner and any description of the 
fiduciary capacity. An individual should 
be designated by the name he or she is 
ordinarily known by or uses in business, 
including at least one full given name. 
The name may be preceded or followed 
by any applicable title, such as “Miss”, 
“Mr.”, “Mrs.”, “Ms.”, “Dr.”, “Rev.”, 
“M.D.”, or “D.D.”. A suffix, such as “Sr.” 
or “Jr.”, must be included when 
ordinarily used or when necessary to 
distinguish the owner from another 
member of his family. A married 
woman's own given name, not that of 
her husband, must be used; for example, 
“Mary A. Jones” or “Mrs. Mary A. 
Jones”, NOT “Mrs. Frank B. Jones”. The 
address must include, where 
appropriate, the number and street, 
route, or any other local feature, city, 
State, and ZIP Code. 

§315.6 Restriction on registration. 

(a) Natural persons. Only an 
individual in his or her own right may be 
designated as coowner or beneficiary 
along with any other individual, whether 
on original issue or reissue, except as 
provided in Sec. 315.7(g). 

(b) Residence. The designation of an 
owner or first-named coowner is 
restricted, on original issue only, to 
persons (whether individuals or others) 
who are— 


(1) Residents of the United States, its 
territories and possessions, the 
Commonwealth of Puerto Rico, and the 
former Canal Zone; 

(2) Citizens of the United States 
residing abroad; 

(3) Civilian employees of the United 
States or members of its armed forces, 
regardless of their residence or 
citizenship; and 

(4) Residents of Canada or Mexico 
who work in the United States but only 
if the bonds are purchased on a payroll 
deduction plan and the owner provides 
a taxpayer identifying number. 

A nonresident alien may be 
designated coowner or beneficiary or, 
on authorized reissue, owner, unless the 
nonresident alien is a resident of an 
area with respect to which the 
Department of the Treasury restricts or 
regulates the delivery of checks drawn 
against funds of the United States or its 
agencies or instrumentalities. See 
Department of the Treasury Circular No. 
655, current revision (31 CFR. Part 211). 
Registration is not permitted in any form 
which includes the name of any alien 
who is a resident of any restricted area. 

(c) Minors. (1) Minors may purchase 
with their wages, earnings, or other 
funds belonging to them and under their 
control bonds registered in their names 
alone or with a coowner or beneficiary. 

(2) Bonds purchased by another 
person with funds belonging to a minor 
not under legal guardianship or similar 
fiduciary estate must be registered, 
without a coowner or beneficiary, in the 
name of the minor or a natural guardian 
on behalf of a minor. 

(3) Bonds purchased with funds of 
another may be registered to name the 
minor as owner, coowner, or 
beneficiary. If the minor is under legal 
guardianship or similar Fiduciary estate, 
the registration must include an 
appropriate reference to it. 

(4) Bonds purchased as a gift to a 
minor under a gifts-to-minors statute 
must be registered as prescribed by the 
statute and no coowner or beneficiary 
may be named. 

(5) Bonds purchased by a 
representative of a minor’s estate must 
be registered in the name of the minor 
and must include in the registration an 
appropriate reference to the 
guardianship or similar fiduciary estate. 
Bonds purchased by a representative of 
the estates of two or more minors, even 
though appointed in a single proceeding, 
must be registered in the name of each 
minor separately with appropriate 
reference to the guardianship or similar 
fiduciary estate. 

(d) Incompetents. Bonds may be 
registered to name as owner, coowner, 
or beneficiary an incompetent for whose 
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estate a guardian or similar 
representative has been appointed, 
except that a coowner or beneficiary 
may not be named on bonds purchased 
with funds belonging to the incompetent. 
The registration must include 
appropriate reference to the 
guardianship or similar fiduciary estate. 
Bonds should not be registered in the 
name of an incompetent unless there is 
a representative for his or her estate, 
except as provided in Sec. 315.64. 

§ 315.7 Authorized forms of registration. 

(a) General Subject to any limitation 
or restrictions contained in these 
regulations on the right of any person to 
be named as owner, coowner, or 
beneficiary, bonds should be registered 
as indicated below. A savings bond 
inscribed in a form not substantially in 
agreement with one of the forms 
authorized by this Subpart is not 
considered validly issued. 

(b) Natural persons. A bond may be 
registered in the names of individuals in 
their own right, but only in one of the 
forms authorized by this paragraph. 

(1) Single ownership form. A bond 
may be registered in the name of one 
individual. Example: John A. Jones 123- 
45-6789. 

(2) Coownership form. A bond may be 
registered in the names of two 
individuals in the alternative as 
coowners. The form of registration "A 
and B" is not authorized. Examples: 

John A. Jones 123-45-6789 or Ella S. 
Jones 987-65-4321. 

John A. Jones 123-45-6789 or (Miss, 
Ms. or Mrs.) Ella S. Jones. 

Ella S. Jones 987-65-4321 or John A. 
Jones. 

(3) Beneficiary form. A bond may be 
registered in the name of one individual 
payable on death to another. “Payable 
on death to" may be abbreviated to 
“P.O.D." Examples: 

John A. Jones 123-45-6789 payable on 
death to Mrs. Ella S. Jones. 

John A. Jones 123-45-6789 P.O.D. Ella 
S. Jones 987-65-4321. 

(c) Fiduciaries (including legal 
guardians and similar representatives, 
certain custodians, natural guardians, 
executors, administrators, and trustees). 

(1) General. A bond may be registered 
in the name of any person or persons or 
any organization acting as fiduciary of a 
single fiduciary estate, but not where the 
fiduciary will hold the bond merely or 
principally as security for the 
performance of a duty, obligation or 
service. Registration should conform to 
a form authorized by this paragraph. A 
coowner or beneficiary may be named 
only in accordance with the applicable 
provisions of Sec. 315.6 (c) and (d). A 
common trust fund established and 


maintained by a financial institution 
authorized to act as a fiduciary will be 
considered a single fiduciary estate 
within the meaning of these regulations. 

(2) Legal guardians, conservators, 
similar representatives, certain 
custodians. A bond may be registered in 
the name and title or capacity of the 
legally appointed or authorized 
representative of the estate of a minor, 
incompetent, aged or infirm person, 
absentee, et al.. or in the name of that 
individual followed by an appropriate 
reference to the estate. Examples: 

Tenth National Bank, guardian (or 
conservator, trustee, etc.) of the estate of 
George N. Brown 123-45-6789, a minor (or an 
incompetent, aged person, infirm person, or 
absentee). 

Henry C. Smith, conservator of the estate 
of John R. White 123-45-6789, an adult, 
pursuant to Sec. 633.572 of the Iowa Code. 

John F. Green 123-45-6789, a minor (or an 
incompetent) under custodianship by 
designation of the Veterans Administration. 

Frank M. Redd 123-45-6789, an 
incompetent for whom Eric A. Redd has been 
designated trustee by the Department of the 
Army pursuant to 37 U.S.C. 602. 

Arnold A. Ames, as custodian for Barry B. 
Bryan 123-45-6789, under the California 
Uniform Gifts to Minors Act. 

Thomas J. Reed, as custodian for Lawrence 
W. Reed 123-45-6789, a minor, under the 
laws of Georgia. 

Richard A. Rowe 123-45-6789, for whom 
Reba L Rowe is representative payee for 
social security benefits (or black lung 
benefits, as the case may be). (If the 
beneficiary is a minor, the words “a minor” 
should appear immediately after the social 
security number.) 

Henry L Green 123-45-6789 or George M. 
Brown, a minor under legal guardianship of 
the Tenth National Bank. 

Henry L. Green 123-45-6789 P.O.D. George 
M. Brown, a minor under legal guardianship 
of the Tenth National Bank. 

Redd State Hospital and School, selected 
payee for John A. Jones 123-45-6789, a Civil 
Service annuitant, pursuant to 5 U.S.C 
8345(e). 

(3) Natural guardians. A bond may be 
registered in the name of either parent of 
a minor, as natural guardian. The 
registration of a bond in this form is 
considered as establishing a fiduciary 
relationship. A coowner or beneficiary 
may be named but only if the funds used 
to purchase the bond do not belong to 
the minor. Examples: 

John A. Jones, as natural guardian for 
Henry M. Jones 123-45-6789. 

Melba Smith, as natural guardian for 
Thelma Smith 123-45-6789 P.O.D. 
Bartholomew Smith. 

(4) Executors and administrators. A 
bond may be registered in the name of 
the representative appointed by a court 
to act for an estate of a decedent, or in 
the name of an executor authorized to 


administer a trust under the terms of a 
will although not named trustee. The 
name and capacity of all the 
representatives as shown in the letters 
of appointment must be included in the 
registration and be followed by an 
adequate identifying reference to the 
estate. Examples: 

John H. Smith and Calvin N. Jones, 
executors of the will (or administrators of the 
estate) of Robert J. Smith, deceased 12- 
3456789. 

John H. Smith, executor of the will of 
Robert J. Smith, deceased, in trust for Mrs. 
Jane L. Smith, with remainder over 12- 
3456789. 

(5) Trustees or life tenants under 
wills, deeds of trust, agreements, or 
similar instruments. A bond may be 
registered in the name and title of the 
trustee of a trust estate, or in the name 
of a life tenant, followed by an adequate 
identifying reference to the authority 
governing the trust or life tenancy. 
Examples: 

Thomas J. White and Tenth National Bank, 
trustees under the will of Robert J. Smith, 
deceased 12-3458789. 

Jane N. Black 123-45-6789, life tenant under 
the will of Robert J. Black, deceased. 

Tenth National Bank, trustee under 
agreement with Paul E. White, dated 2/1/76. 
12-3456789. 

Carl A. Black and Henry B. Green, trustees 
under agreement with Paul E. White, dated 2/ 
1/76,12-3456789. 

Paul E. White, trustee under declaration of 
trust dated 2/1/78,12-3456789. 

(i) If the trust instrument designates 
by title only an officer of a board or an 
organization as trustee, only the title of 
the officer should be used. Example: 

Chairman, Board of Trustees, First 
Church of Christ, Scientist, of Chicago. 
Illinois, in trust under the will of Robert 
J. Smith, deceased 12-3456789. 

(ii) The names of all trustees, in the 
form used in the trust instrument, must 
be included in the registration, except as 
follows: 

(A) If there are several trustees 
designated as a board or they are 
required to act as a unit, their names 
may be omitted and the words “Board of 
Trustees” substituted for the word 
“trustee”. Example: 

Board of Trustees of Immediate Relief 
Trust of Federal Aid Association, under trust 
indenture dated 2/1/76.12-3456789. 

(B) If the trustees do not constitute a 
board or are not required to act as a 
unit, and are too numerous to be 
designated in the registration by names 
and title, some or all the names may be 
omitted. Examples: 

John A. Smith, Henry B. Jones, et al., 
trustees under the will of Edwin O. Mann, 
deceased 12-3456789. 
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Trustees under the will of Edwin O. Mann, 
deceased 12-3456789. 

(6) Employee thrift, savings, vacation 
and similar plans. A bond may be 
registered in the name and title, or title 
alone, of the trustee of an eligible 
employee thrift, savings, vacation or 
similar plan, as defined in Sec. 316.5, of 
Department of the Treasury Circular No. 
653, current revision. If the instrument 
creating the trust provides that the 
trustees shall serve for a limited term, 
their names may be omitted. Examples: 

Tenth National Bank, trustee of Pension 
Fund of Safety Manufacturing Company, U/A 
with the company, dated March 31,1976,12- 
3456789. 

Trustees of Retirement Fund of Safety 
Manufacturing Company, under directors' 
resolution adopted March 31.1976,12- 
3456789. 

County Trust Company, trustee of the 
Employee Savings Plan of Jones Company, 
Inc., U/A dated January 17.1976,12-3456789. 

Trustee of the Employee Savings Plan of 
Brown Brothers, Inc., U/A dated January 20, 
1976,12-3456789. 

(7) Funds of lodges, churches, 
societies, or similar organizations. A 
bond may be registered in the title of the 
trustees, or a board of trustees, holding 
funds in trust for a lodge, church, or 
society, or similar organization, whether 
or not incorporated. Examples: 

Trustees of the First Baptist Church, Akron, 
Ohio, acting as a Board under Section 15 of 
its bylaws 12-3456789. 

Trustees of Jamestown Lodge No. 1000, 
Benevolent and Protective Order of Elks, 
under Section 10 of its bylaws 12-3456789. 

Board of Trustees of Lotus Club, 
Washington, Indiana, under Article 10 of its 
constitution 12-3456789. 

(8) Investment agents for religious, 
educational, charitable and non-profit 
organizations. A bond may be registered 
in the name of a bank, trust company, or 
other financial institution, or an 
individual, as agent under an agreement 
with a religious, educational, charitable 
or non-profit organization, whether or 
not incorporated, if the agent holds 
funds for the sole purpose of investing 
them and paying the income to the 
organization. The name and designation 
of the agent must be followed by an 
adequate reference to the agreement. 
Examples: 

Tenth National Bank, fiscal agent U/A with 
the Evangelical Lutheran Church of the Holy 
Trinity, dated 12/18/76,12-3458789. 

Sixth Trust Company, Investment Agent U/ 
A dated September 16,1976, with Central 
City Post. Department of Illinois. American 
Legion. 12-3458789. 

John Jones. Investment Agent U/A dated 
September 16,1976. with Central City Post, 
Department of Illinois, American Legion, 12- 
3456789. 


(9) Funds of school groups or 
activities. A bond may be registered in 
the title of the principal or other officer 
of a public, private, or parochial school 
holding funds in trust for a student body 
fund or for a class, group, or activity. If 
the amount purchased for any one fund 
does not exceed $2,500 (face amount), 
no reference need be made to a trust 
instrument. Examples: 

Principal. Western High School, in trust for 
the Class of 1976 Library Fund, 12-3456789. 

Director of Athletics. Western High School, 
in trust for Student Activities Association, 
under resolution adopted 5/12/76,12- 
3456789. 

(10) Public corporations, bodies, or 
officers as trustees. A bond may be 
registered in the name of a public 
corporation or a public body, or in the 
title of a public officer, acting as trustee 
under express authority of law, followed 
by an appropriate reference to the 
statute creating the trust. Examples: 

Rhode Island Investment Commission, 
trustee of the General Sinking Fund under 
Title 35. Ch. 8, Gen. Laws of Rhode Island. 

Superintendent of the Austin State 
Hospital Annex, in trust for the Benefit Fund 
under Article 3183C, Vernon’s Civ. Stat. of 
Texas Ann. 

(d) Private organizations 
(corporations, associations, 
partnerships). 

(1) General. A bond may be registered 
in the name of any private organization 
in its own right. The full legal name of 
the organization as set forth in its 
charter, articles of incorporation, 
constitution, partnership agreement, or 
other authority from which its powers 
are derived, must be included in the 
registration and may be followed by a 
parenthetical reference to a particular 
account other than a trust account. 

(2) Corporations. A bond may be 
registered in the name of a busines, 
fraternal, religious, non-profit, or other 
private corporation. The words “a 
corporation*' must be included in the 
registration unless the fact of 
incorporation is shown in the name. 
Examples: 

Smith Manufacturing Company, a 
corporation 12-3456789. 

Green and Redd. Inc. 12-3456789 
(Depreciation Acct.). 

(3) Unincorporated associations. A 
bond may be registered in the name of a 
club, lodge, society, or a similar self- 
governing association which is 
unincorporated. The words “an 
unincorporated association” must be 
included in the registration. This form of 
registration must not be used for a trust 
fund, board of trustees, a partnership, or 
a sole proprietorship. If the association 
is chartered by or affiliated with a 


parent organization, the name or 
designation of the subordinate or local 
organization must be given first, 
followed by the name of the parent 
organization. The name of the parent 
organization may be placed in 
parentheses and, if well known, may be 
abbreviated. Examples: 

The Lotus Club, an unincorporated 
association, 12-3456789. 

Local 447, Brotherhood of Railroad 
Trainmen, an unincorporated association. 12- 
3456789. 

Eureka Lodge 317 (A.F. and A.M.), an 
unincorporated association. 12-3456789. 

(4) Partnerships. A bond may be 
registered in the name of a partnership. 
The words “a partnership” must be 
included in the registration. Examples: 

Smith & Jones, a partnership, 12-3456789. 

Acme Novelty Company, a partnership. 12- 
3456789. 

(5) Sole proprietorships. A bond may 
be registered in the name of an 
individual who is doing business as a 
sole proprietor. A reference may be 
made to the trade name under which the 
business s conducted. Example: 

John Jones DBA Jones Roofing Company. 
123-45-6789. 

(e) Institutions [churches, hospitals, 
homes, schools, etc.). A bond may be 
registered in the name of a church, 
hospital, home, school, or similar 
institution conducted by a private 
organization or by private trustees, 
regardless of the manner in which it is 
organized or governed or title to its 
property is held. Descriptive words, 
such as ”a corporation” or “an 
unincorporated association”, must not 
be included in the registration. 

Examples: 

Shriners’ Hospital for Crippled Children. St. 
Loui9, Missouri. 12-3456789. 

St. Mary’s Roman Catholic Church. Albany, 
New York, 12-3456789. 

Rodeph Shalom Sunday School. 
Philadelphia. Pennsylvania, 12-3456789. 

(f) States, public bodies and 
corporations, and public officers. A 
bond may be registered in the name of a 
State, county, city, town, village, school 
district, or other political entity, public 
body, or corporation established by law 
(including a board, commission, 
administration, authority, or agency) 
which is the owner or official custodian 
of public funds, other than trust funds, 
or in the full legal title of the public 
officer having custody of the funds. 
Examples: 

State of Maine. 

Town of Rye, New York (Street 
Improvement Fund). 

Maryland State Highway Administration. 

Treasurer, City of Chicago. 
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(g) The United States Treasury. A 
person who desires to have a bond 
become the property of the United 
States upon his or her death may 
designate the United States Treasury as 
coowner or beneficiary. Examples: 

George T. Jones 123-6789 or the United 
States Treasury. 

George T. Jones 123-45-7789 P.O.D. the 
United States Treasury. 

Subpart C—Limitations on Annual 
Purchases 

§ 315.10 Limitations. 

Specific limitations have been placed 
on the amounts of bonds of each series 
and savings notes that might be 
purchased in any one year in the name 
of any one person or organization. The 
amounts applicable to each series of 
bonds and savings notes for each 
specific year, which has varied from 
time to time, can be found in the 
appropriate offering circulars, as revised 
and amended. 

§ 315.11 Excess purchases. 

The Commissioner of the Public Debt 
may permit excess purchases to stand in 
any particular case or class of cases. 

Subpart D—Limitations on Transfer or 
Pledge 

§ 315.15 Transfer. 

Savings bonds are not transferable 
and are payable only to the owners 
named on the bonds, except as 
specifically provided in these 
regulations and then only in the manner 
and to the extent so provided. 

§ 315.16 Pledge. 

(a) General. A savings bond may not 
be hypothecated, pledged, or used as 
security for the performance of an 
obligation, except as provided in 
paragraph (b). 

(b) Pledge under Treasury Circular 
No. 154. A bond many be pledged by the 
registered owner in lieu of surety under 
the provisions of Department of the 
Treasury Circular No. 154, current 
revision (31 CFR, Part 225), if the bond 
approving officer is the Secretary of the 
Treasury. In this case, an irrevocable 
power of attorney shall be executed 
authorizing the Secretary of the 
Treasury to request payment 

Subpart E—Limitations on Judicial 
Proceedings—No Stoppage or 
Caveats Permitted 

§315.20 General. 

The following general rules apply to 
the recognition of a judicial 
determination on adverse claims 
affecting savings bonds: 


(a) The Department of the Treasury 
will not recognize a judicial 
determination that gives effect to an 
attempted voluntary transfer inter vivos 
of a bond, or a judicial determination 
that impairs the rights of survivorship 
conferred by these regulations upon a 
coowner or beneficiary. All provisions 
of this Subpart are subject to these 
restrictions. 

(b) The Department of the Treasury 
will recognize a claim against an owner 
of a savings bond and conflicting claims 
of ownership of, or interest in, a bond 
between coowners or between the 
registered owner and the beneficiary, if 
established by valid, judicial 
proceedings, but only as specifically 
provided in this Subpart. Sec. 315.23 
specifies the evidence required to 
establish the validity of the judicial 
proceedings. 

(c) The Department of the Treasury 
and the agencies that issue, reissue, or 
redeem savings bonds will not accept a 
notice of an adverse tdaim or notice of 
pending judicial proceedings, nor 
undertake to protect the interests of a 
litigant not in possession of a savings 
bond. 

§ 315.21 Payment to judgment creditors. 

(a) Purchaser or officer under levy. 

The Department of the Treasury will pay 
(but not reissue) a savings bond to the 
purchaser at a sale under a levy or to 
the officer authorized under appropriate 
process to levy upon property of the 
registered owner or coowner to satisfy a 
money judgment. Payment will be made 
only to the extent necessary to satisfy 
the money judgment. The amount paid is 
limited to the redemption value 60 days 
after the termination of the judicial 
proceedings. Payment of a bond 
registered in coownership form pursuant 
to a judgment or a levy against only one 
coowner is limited to the extent of that 
coowner’s interest in the bond. That 
interest must be established by an 
agreement between the coowners or by 
a judgment, decree, or order of a court in 
a proceeding to which both coowners 
are parties. 

(b) Trustee in bankruptcy , receiver , or 
similar court officer . The Department of 
the Treasury will pay, at current 
redemption value, a savings bond to a 
trustee in bankruptcy, a receiver of an 
insolvent’s estate, a receiver in equity, 
or a similar court officer under the 
provisions of paragraph (a) of this 
section. 

§315.22 Payment or reissue pursuant to 
judgment 

(a) Divorce. The Department of the 
Treasury will recognize a divorce decree 
that ratifies or confirms a property 


settlement agreement disposing of bonds 
or that otherwise settles the interests of 
the parties in a bond. Reissue of a 
savings bond may be made to eliminate 
the name of one spouse as owner, 
coowner, or beneficiary, or to substitute 
the name of one spouse for that of the 
other spouse as owner, coowner, or 
beneficiary pursuant to the decree. 
However, if the bond is registered in the 
name of one spouse with another person 
as coowner, there must be submitted 
either (1) a request for reissue by the 
other person or (2) a certified copy of a 
judgment, decree, or court order entered 
in proceedings to which the other person 
and the spouse named on the bond are 
parties, determining the extent of the 
interest of that spouse in the bond. 
Reissue will be permitted only to the 
extent of that spouse’s interest. The 
evidence required under Sec. 315.23 
must be submitted in every case. When 
the divorce decree does not set out the 
terms of the property settlement 
agreement, a certified copy of the 
agreement must be submitted. Payment, 
rather than reissue, will be made if 
requested. 

(b) Gift causa mortis. A savings bond 
belonging solely to one individual will 
be paid or reissued at the request of the 
person found by a court to be entitled by 
reason of a gift causa mortis from the 
sole owner. 

(c) Date for determining rights. When 
payment or reissue under this section is 
to be made, the rights of the parties will 
be those existing under the regulations 
current at the time of the entry of the 
final judgment, decree, or court order. 

§315.23 Evidence. 

(a) General. To establish the validity 
of judicial proceedings, certified copies 
of the final judgment, decree, or court 
order, and of any necessary 
supplementary proceedings, must be 
submitted. If the judgment, decree, or 
court order was rendered more than six 
months prior to the presentation of the 
bond, there must also be submitted a 
certificate from the clerk of the court, 
under court seal, dated within six 
months of the presentation of the bond, 
showing that the judgment, decree, or 
court order is in full force. 

(b) Trustee in bankruptcy or receiver 
of an insolvents estate. A request for 
payment by a trustee in bankruptcy or a 
receiver of an insolvent’s estate must be 
supported by appropriate evidence of 
appointment and qualification. The 
evidence must be certified by the clerk 
of the court, under court seal, as being in 
full force on a date that is not more than 
six months prior to the presentation of 
the bond. 
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(c) Receiver in equity or similar court 
officer. A request for payment by a 
receiver in equity or a similar court 
officer, other than a receiver of an 
insolvent’s estate, must be supported by 
a copy of an order that authorizes the 
presentation of the bond for redemption, 
certified by the clerk of the court, under 
court seal, as being in full force on a 
date that is not more than six months 
prior to the presentation of the bond. 

Subpart F—Relief for Loss, Theft, 
Destruction, Mutilation, Defacement, 
or Nonreceipt of Bonds 

§ 315.25 General. 

Relief, by the issue of a substitute 
bond or by payment, is authorized for 
the loss, theft, destruction, mutilation, or 
defacement of a bond after receipt by 
the owner or his or her representative. 
As a condition for granting relief, the 
Commissioner of the Public Debt, as 
designee of the Secretary of the 
Treasury, may require a bond of 
indemnity, in the form, and with the 
surety, or security, he considers 
necessary to protect the interests of the 
United States. In all cases the savings 
bond must be identified by serial 
number and the applicant must submit 
satisfactory evidence of the loss, theft, 
or destruction, or a satisfactory 
explanation of the mutilation or 
defacement. 

§ 315.26 Application for relief—after 
receipt of bond. 

(a) Serial number known. If the serial 
number of the lost, stolen, or destroyed 
bond is known, the claimant should 
execute an application for relief on the 
appropriate form and submit it to the 
Bureau of the Public Debt. Parkersburg, 
West Virginia 26101. 

(b) Serial number not known. If the 
bond serial number is not known, the 
claimant must provide sufficient 
information to enable the Bureau of the 
Public Debt to identify the bond by 
serial number. See Sec. 315.29(c). The 
Bureau will furnish the proper 
application form and instructions. 

(c) Defaced or mutilated bond. A 
defaced bond and all available 
fragments of a mutilated bond should be 
submitted to the Bureau. 

(d) Execution of claims application. 
The application must be made by the 
person or persons (including both 
coowners, if living) authorized under 
these regulations to request payment of 
the bonds. In addition— 

(1) If the bond is in beneficiary form 
and the owner and beneficiary are both 
living, both will ordinarily be required to 
join in the application. 


(2) If a minor named on a bond as 
owner, coowner, or beneficiary is not of 
sufficient competency and 
understanding to request payment, both 
parents will ordinarily be required to 
join in the application. 

(e) If the application is approved, 
relief will be granted by the issuance of 
a bond bearing the same issue date as 
the bond for which the claim was filed 
or by the issuance of a check in 
payment. 

§ 315.27 Application for relief—nonreceipt 
of bond. 

If a bond issued on any transaction is 
not received, the issuing agent must be 
notified as promptly as possible and 
given all information available about the 
nonreceipt. An appropriate form and 
instructions will be provided. If the 
application is approved, relief will be 
granted by the issuance of a bond 
bearing the same issue date as the bond 
that was not'received. 

§ 315.28 Recovery or receipt of bond 
before or after relief is granted. 

(a) Recovery prior to granting relief If 
a bond reported lost, stolen, destroyed, 
or not received, is recovered or received 
before relief is granted, the Bureau of 
the Public Debt, Parkersburg, West 
Virginia 26101, must be notified 
promptly. 

(b) Recovery subsequent to granting 
of relief. A bond for which relief has 
been granted is the property of the 
United States and, if recovered, must be 
promptly submitted to the Bureau of the 
Public Debt, Parkersburg, West Virginia 
26101, for cancellation. 

§ 315.29 Adjudication of claims. 

(a) General. The Bureau of the Public 
Debt will adjudicate claims for lost, 
stolen or destroyed bonds on the basis 
of records created and regularly 
maintained in the ordinary course of 
business. 

(b) Claims filed ten years after 
payment. A bond for which no claim has 
been filed within ten years of the 
recorded date of redemption will be 
presumed to have been properly paid. If 
a claim is subsequently filed, a 
photographic copy of the bond will not 
be available to support the 
disallowance. This provision will be 
effective 60 days after the effective date 
of the Eleventh Revision of Department 
of the Treasury Circular No. 530 (31 
CFR, Part 315). 

(c) Claims filed six years after final 
maturity. No claim filed six years or 
more after the final maturity of a 
savings bond will be entertained, unless 
the claimant supplies the serial number 
of the bond. 


Subpart G—Interest 

§ 315.30 Series E bonds and savings 
notes. 

Series E bonds and savings notes are 
discount securities. The accrued interest 
is added to the issue price at stated 
intervals and is payable only at 
redemption as part of the redemption 
value. All Series E bonds and savings 
notes have been extended and continue 
to earn interest until their final maturity 
dates, unless redeemed earlier. 
Information regarding extended 
maturity periods, investment yields and 
redemption values is found in 
Department of the Treasury Circular No. 
653, current revision (31 CFR, Part 316) 
for Series E bonds, and in Department of 
the Treasury Circular, Public Debt 
Series No. 3-67, current revision (31 
CFR, Part 342) for savings notes. 

§ 315.31 Series H bonds. 

(a) General. Series H bonds are 
current-income bonds issued at par (face 
amount). Interest on a Series H bond is 
paid semiannually by check, beginning 
six months from the issue date. All 
Series H bonds have been extended and 
continue to earn interest until their final 
maturity dates, unless redeemed earlier. 
If a bond is redeemed before its final 
maturity date, interest ceases as of the 
end of the interest payment period 
preceding redemption. For example, if a 
bond on which interest is payable on 
January 1 and July 1 is redeemed on 
September 1, interest ceases as of the 
preceding July 1, and no adjustment of 
interest will be made for the period from 
July 1 to September 1. However, if the 
date of redemption falls on an interest 
payment date, interest ceases on that 
date. Information regarding authorized 
extended maturity periods and 
investment yields is found in 
Department of the Treasury Circular No. 
905, current revision (31 CFR, Part 332). 

(b) Payment of interest. Series H bond 
interest accounts are maintained by the 
Bureau of the Public Debt, Parkersburg. 
West Virginia 26101. Interest will be 
paid on each interest payment date by 
check mailed to the address specified 
for the delivery of checks in the 
purchase application, exchange 
subscription, notification of change of 
address or request for reissue. If no 
instruction is given as to the delivery of 
interest checks, the address inscribed on 
the bond for the owner or the first- 
named coowner will be used. 

(c) Delivery of interest. —(1) Notices 
affecting delivery of interest checks. To 
insure appropriate action, notices 
affecting the delivery of interest checks 
on Series H bonds, including changes of 
addresses, must be received by the 
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Bureau of the Public Debt, Parkersburg. 
West Virginia 26101, at least one month 
prior to the interest payment date. Each 
notice must identify the bonds by the 
name and taxpayer identifying number 
of the bondowner. The notice must be 
signed by the owner or coowner, or, in 
the case of a minor or incompetent, as 
provided in paragraph (d) or (e) of this 
section. 

(2) Owner or coowner deceased. —(i) 
Sole owner. Upon receipt of notice of the 
death of the owner of a bond, payment 
of interest on the bond will be 
suspended until satisfactory evidence is 
submitted as to who is authorized to 
endorse and collect interest checks on 
behalf of the estate of the decedent, in 
accordance with the provisions of 
Subpart L. 

(ii) Coowner. Upon receipt of notice of 
the death of the coowner to whom 
interest is being mailed, payment of 
interest will be suspended until a 
request for change of address is 
received from the other coowner, if 
living, or, if not, until satisfactory 
evidence is submitted as to the 
individual who is authorized to endorse 
and collect interest checks on behalf of 
the estate of the last deceased coowner, 
in accordance with the provisions of 
Subpart L. 

(iii) Owner with beneficiary. In the 
case of a bond registered in the form “A 
payable on death to B", the check will 
be drawn to the order of “A" alone 
unless the Bureau of the Public Debt, 
Parkersburg. West Virginia 28101, 
receives notice of A’s death. In that 
event, the payment of interest will be 
suspended until the bond is presented 
for payment or reissue. Interest so 
withheld will be paid to the person 
entitled to the bond. 

(d) Representative appointed for the 
estate of a minor, incompetent, 
absentee, et al. Interest on Series H 
bonds is paid in accordance with the 
provisions of Sec. 315.60 to the 
representative appointed for the estate 
of an owner who is a minor, 
incompetent, absentee, et al. If the 
registration of the bonds does not 
include a reference to the owner’s 
status, the bonds should be submitted 
for reissue to a Federal Reserve Bank or 
Branch or to the Bureau of the Public 
Debt, Parkersburg, West Virginia 26101, 
so that interest checks may be properly 
drawn and delivered. They must be 
accompanied by the proof of 
appointment required by Sec. 315.60. 

(e) Adult incompetent’s estate having 
no representative. If an adult owner of a 
Series H bond is incompetent to endorse 
and collect the interest checks and no 
legal guardian or similar representative 
has been appointed to act for him or her, 


the relative, or other person, responsible 
for his or her care and support, may 
apply to the Bureau of the Public Debt 
for recognition as voluntary guardian for 
the purpose of receiving, endorsing, and 
collecting the checks. 

(f) Reissue during interest period. 
Physical reissue of a Series H bond will 
be made without regard to interest 
payment dates. The Series H interest 
accounts maintained by the Bureau of 
the Public Debt will be closed in the first 
week of the month preceding each 
interest payment date. Interest checks 
will be drawn to the order of the persons 
shown to be entitled on these accounts 
as of the date the accounts are closed. 

(g) Endorsement of checks. Interest 
checks must be endorsed in accordance 
with the regulations governing the 
endorsement and payment of 
Government warrants and checks, 
which are contained in Department of 
the Treasury Circular No. 21. current 
revision (31 CFR, Part 240). 

(h) Nonreceipt or loss of check. If an 
interest check is not received or is lost 
after receipt, the Bureau of the Public 
Debt, Parkersburg, West Virginia 26101, 
should be notified and advised of the 
bond serial number, the inscription on 
the bond, including the taxpayer 
identifying number of the bondowner, 
and the interest payment date. 

§315.32 Series A, B, C, D, F, G, J, and K 
bonds. 

All bonds of these series have 
matured and no longer earn interest. 

Subpart H—General Provisions for 
Payment 

§ 315.35 Payment (redemption). 

(a) General. Payment of a savings 
bond will be made to the person or 
persons entitled under the provisions of 
these regulations, except that checks in 
payment will not be delivered to 
addresses in areas with respect to which 
the Department of the Treasury restricts 
or regulates the delivery of checks 
drawn against funds of the United 
States. See Department of the Treasury 
Circular No. 655, current revision (31 
CFR, Part 211). Payment will be made 
without regard to any notice of adverse 
claims to a bond and no notification of 
stoppage or caveat against payment of a 
bond will be made. 

(b) Series A, B, C, D, F, and J. A bond 
of Series A, B. C, D. F, or J will be paid 
at face value. 

(c) Series E and Savings Notes. A 
Series E bond will be paid at any time 
after two months from issue date at the 
appropriate redemption value shown in 
Department of the Treasury Circular No. 
653 (31 CFR. Part 316), current revision. 


A savings note will be paid at anytime 
at the appropriate redemption value 
shown in Department of the Treasury 
Circular, Public Debt Series No. 3-67, 
current revision (31 CFR, Part 342). 

(d) Series G and K. A bond of Series 
G or K will be paid at face value plus 
the final semiannual interest due. For 
Series G bonds, the final interest paid 
with principal is $1.25 per $100; for 
Series K bonds, the final interest is $6.90 
per $500. 

(e) Series H. A Series H bond will be 
paid at face value at anytime after six 
months from issue date. However, a 
bond received for redemption during the 
calendar month preceding an interest 
payment date may not be redeemed 
until that date. 

§315.36 Payment during life of sole 
owner. 

A savings bond registered in single 
ownership form (i.e., without a coowner 
or beneficiary) will be paid to the owner 
during his or her lifetime upon surrender 
with an appropriate request. 

§ 315.37 Payment during lives of both 
coowners. 

A savings bond registered in 
coownership form will be paid to either 
coowner upon surrender with an 
appropriate request, and. upon payment 
(as determined in Sec. 315.43), the other 
coowner will cease to have any interest 
in the bond. If both coowners request 
payment and payment is to be made by 
check, the check will be drawn in the 
form, “John A. Jones AND Mary C. 
Jones”. 

§ 315.38 Payment during lifetime of owner 
of beneficiary bond. 

A savings bond registered in 
beneficiary form will be paid to the 
registered owner during his or her 
lifetime upon surrender with an 
appropriate request. Upon payment (as 
determined in Sec. 315.43), the 
beneficiary will cease to have any 
interest in the bond. 

§ 315.39 Surrender for payment. 

(a) Procedure for bonds of Series A to 
E, inclusive, in the names of individual 
owners or coowners only. An individual 
who is the owner or coowner of a bond 
of Series A. B, C, D, or E may present the 
bond to an authorized paying agent for 
redemption. The presenter must be 
prepared to establish his or her identity 
in accordance with Treasury 
instructions and identification 
guidelines. The owner or coowner must 
sign the request for payment on the 
bond or, if authorized, on a separate 
detached request, and add his or her 
address. In addition, in the case of a 
Series E bond or savings note, the 
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presenter must record his or her social 
security number on the face of the 
security, provided it does not already 
appear in the inscription. Paying agents 
are directed to refuse payment in any 
case where the presenter's number is 
not provided. If the request for payment 
has been signed, or signed and certified, 
before presentation of the bond, the 
paying agent must be satisfied that the 
person presenting the bond for payment 
is the owner or coowner and may 
require the person to sign the request for 
payment again. If the bond is in order 
for payment, the paying agent will make 
immediate payment at the current 
redemption value without charge to the 
presenter. Paying agents are not 
authorized to process any case involving 
partial redemption or any case in which 
supporting evidence is required. 

(b) Procedure for oil other cases. In 
the case of a bond to which the 
procedure in paragraph (a) does not 
apply, or if otherwise preferred, the 
owner or coowner, or other person 
entitled to payment, should appear 
before an officer authorized to certify 
requests for payment, establish his or 
her identity, sign the request for 
payment, and provide information as to 
the address to which the check in 
payment is to be mailed. In addition, in 
the case of a Series E bond or savings 
note, the presenter must record his or 
her social security number on the face of 
the security, provided it does not 
already appear in the inscription. The 
bond must be forwarded to a Federal 
Reserve Bank or Branch or the Bureau of 
the Public Debt. Usually, payment will 
be expedited by submission to a Federal 
Reserve Bank or Branch. In all cases, the 
cost and risk of presentation of a bond 
will be borne by the owner. Payment 
will be made by check drawn to the 
order of the registered owner or other 
person entitled and will be mailed to the 
address requested. 

(c) Date of request. Requests executed 
more than six months before the date of 
receipt of a bond for payment will not 
be. accepted. Neither will a bond be 
accepted if payment is requested as of a 
date more than three months in the 
future. 

§ 315.40 Special provisions for payment 

(a) Owner's signature not required. A 
bond may be paid by a paying agent or 
Federal Reserve Bank without the 
owner's signature to the request for 
payment, if the bond bears the special 
endorsement of a financial institution 
specifically qualified to place such an 
endorsement on savings bonds under 
the provisions of Department of the 
Treasury Circular No. 888, current 
revision (31 CFR, Part 330). 


(b) Signature by mark. A signature by 
mark (X) must be witnessed by at least 
one disinterested person and certifying 
officer. See Subpart f. The witness must 
attest to the signature by mark 
substantially as follows: "Witness to 
signature by mark", followed by his or 
her signature and address. 

(c) Name change. If the name of the 
owner, coowner, or other person entitled 
to payment as it appears in the 
registration or in evidence on file in the 
Bureau of the Public Debt, has been 
changed in any legal manner, the 
signature to the request for payment 
must show both names and the manner 
in which the change was made; for 
example, "Mary T. Jones Smith (Mary T. 
J. Smith or Mary T. Smith) changed by 
marriage from Mary T. Jones", or "John 
R. Young, changed by order of court 
from Hans R. Jung". See Sec. 315.50. 

(d) Attorneys-in-fact. A request for 
payment signed by an attomey-in-fact 
will be recognized if it is accompanied 
by a copy of a power of attorney, 
executed before a certifying officer, that 
authorizes the attorney-in-fact to sell or 
cash the grantor’s Treasury securities. 
See Sec. 315.65 for separate rules 
relating to the use of powers of attorney 
for incompetent or physically disabled 
individuals. 

§ 315.41 Partial redemption. 

A bond of any series may be 
redeemed in part at current redemption 
value, but only in an amount 
corresponding to' one or more authorized 
denominations, upon surrender of the 
bond to a Federal Reserve Bank or 
Branch or to the Bureau of the Public 
Debt in accordance with Sec. 315.39(b). 
In any case in which partial redemption 
is requested, the phrase "to the extent of 
$—(face amount) and reissue of the 
remainder" should be added to the 
request. Upon partial redemption of the 
bond, the remainder will be reissued as 
of the original issue date, as provided in 
Subpart I. 

§ 315.42 Nonrecefpt or loss of check 
issued in payment 

If a Treasury check in payment of a 
bond surrendered for redemption is not 
received within a reasonable time or is 
lost after receipt, notice should be given 
to the same agency to which the bond 
was surrendered for payment. The 
notice should give the date the bond 
was surrendered for payment and 
describe the bond by series, 
denomination, serial number, and 
registration, including the taxpayer 
identifying number of the owner. 


§ 315.43 Effective date of request for 
payment. 

The Department of the Treasury will 
treat the receipt of a bond with an 
appropriate request for payment by (a) a 
Federal Reserve Bank or Branch, (b) the 
Bureau of the Public Debt, or (c) a 
paying agent authorized to pay that 
bond, as the date upon which the rights 
of the parties are fixed for the purpose 
of payment. 

§ 315.44 Withdrawal of request for 
payment 

(a) Withdrawal by owner or coowner. 
An owner or coowner, who has 
surrendered a bond to a Federal Reserve 
Bank or Branch or to the Bureau of the 
Public Debt or an authorized paying 
agent with an appropriate request for 
payment, may withdraw the request if 
notice of intent to withdraw is received 
by the same agency prior to payment 
either in cash or through the issuance of 
the redemption check. 

(b) Withdrawal on behalf of deceased 
owner or incompetent. A request for 
payment may be withdrawn under the 
same conditions as in paragraph (a) of 
this section by the executor or 
administrator of the estate of a 
deceased owner or by the person or 
persons who would have been entitled 
to the bond under Subpart L, or by the 
legal representative of the estate of a 
person under legal disability, unless 
surrender of the bond for payment has 
eliminated the interested of a surviving 
coowner or beneficiary. See Sec. 315.70 
(b) and (c). 

Subpart I—Reissue and 
Denominational Exchange 

§315.45 General. 

Reissue of a bond may be made only 
under the conditions specified in these 
regulations, and only at (a) a Federal 
Reserve Bank or Branch, or fb) the 
Bureau of the Public Debt. Reissue will 
not be made if the request is received 
less than one full calendar month before 
the final maturity date of a bond. The 
request, however, will be effective to 
establish ownership as though the 
reissue had been made. 

§315.46 Effective date of request for 
reissue. 

The Department of the Treasury will 
treat the receipt by (a) a Federal 
Reserve Bank or Branch or (b) the 
Bureau of the Public Debt of a bond an 
acceptable request for reissue as 
determining the date upon which the 
rights of the parties are fixed for the 
purpose of reissue. For example, if the 
owner or either coowner of a bond dies 
after the bond has been surrendered for 
reissue, the bond will be regarded as 
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having been reissued in the decendent’s 
lifetime. 

§ 315.47 Authorized reissue—during 
lifetime. 

A bond belonging to an individual 
may be reissued in any authorized form 
of registration upon an appropriate 
request for the purposes outlined below: 

(a) Single ownership. A bond 
registered in single ownership form may 
be reissued— 

(1) To add a coowner or beneficiary; 

(2) To name a new owner, with or 
without a coowner or beneficiary, but 
only if (i) the new owner is related to the 
previous owner by blood (including legal 
adoption) or marriage, (ii) the previous 
owner and the new owner are parties to 
a divorce or annulment, or (iii) the new 
sole owner is the trustee of a personal 
trust estate which was created by the 
previous owner or which designates as 
beneficiary either the previous owner or 
a person related to him or her by blood 
(including legal adoption) or marriage. 

(b) Coownership .—(1) Reissue—to 
name a related individual as owner or 
coowner . During the lifetime of both 
coowners, a coownership bond may be 
reissued in the name of another 
individual related by blood (including 
legal adoption) or marriage to either 
coowner— 

(1) As single owner, 

(ii) As owner with one of the original 
coowners as beneficiary, or 

(iii) As a new coowner with one of the 
original coowners. 

(2) Reissue—to name either coowner 
alone or with another individual as 
coowner or beneficiary. During the 
lifetime of both coowners, a 
coownership bond may be reissued in 
the name of either coowner alone or 
with another individual as coowner or 
beneficiary if— 

(i) After issue of the submitted bond, 
either coowner named thereon marries, 
or the coowners are divorced or legally 
separated from each other, or their 
marriage is annulled; or 

(ii) Both coowners on the submitted 
bond are related by blood (including 
legal adoption) or marriage to each 
other. 

(3) Reissue—to name the trustee of a 
personal trust estate. A bond registered 
in coownership form may be reissued to 
name a trustee of a personal trust estate 
created by either coowner or by some 
other person if (i) either coowner is a 
beneficiary of the trust, or (ii) a 
beneficiary of the trust is related by 
blood or marriage to either coowner. 

(c) Beneficiary. A bond registered in 
beneficiary form may be reissued— 

(1) To name the beneficiary as 
coownen 


(2) To eliminate the name of the 
owner and to name as owner a 
custodian for the beneficiary, if a minor, 
under a statute authorizing gifts to 
minors; 

(3) To eliminate the beneficiary or to 
substitute another individual as 
beneficiary, but only if the request is 
supported by the certified consent of the 
beneficiary or by proof of his or her 
death; or 

(4) To eliminate the names of the 
owner and the beneficiary and to name 
as new owner the trustee of the personal 
trust estate which was created by the 
previous owner or which designates as 
beneficiary either the previous owner or 
a person related to him or her by blood 
(including legal adoption) or marriage, 
but only if the request is supported by 
the certified consent of the beneficiary 
or by proof of his or her death. 

§ 315.48 Restrictions on reissue. 

(a) Denominational exchange. Reissue 
is not permitted solely to change 
denominations. 

(b) United States Treasury. Reissue 
may not be made to eliminate the United 
States Treasury as coowner or 
beneficiary. 

§ 315.49 Correction of errors. 

A bond may be reissued to correct an 
error in registration upon appropriate 
request, supported by satisfactory proof 
of the error. 

§ 315.50 Change of name. 

An owner, coowner, or beneficiary 
whose name is changed by marriage, 
divorce, annulment, order of court, or in 
any other legal manner after the issue of 
a bond should submit the bond with a 
request for reissue to substitute the new 
name for the name inscribed on the 
bond. Documentary evidence may be 
required in any appropriate case. 

§ 315.51 Requests for reissue. 

A request for reissue of bonds in 
coownership form during the lifetime of 
the coowners must be signed by both 
coowners, except that a request solely 
to eliminate the name of one coowner 
may be signed by that coowner only. A 
bond registered in beneficiary form may 
be reissued upon the request of the 
owner, supported by the certified 
consent of the beneficiary or by proof of 
his or her death. Public Debt forms are 
available for requesting reissue. 

Subpart J—Certifying Officers 

§ 315.55 Individuals authorized to certify. 

The following individuals are 
authorized to act as certifying officers 
for the purpose of certifying a request 


for payment, reissue, or a signature to a 
Public Debt form: 

(a) Officers generally authorized. —(1) 
At banks, trust companies, and member 
organizations of the Federal Home Loan 
Bank System. 

(1) Any officer of a bank incorporated 
in the United States, the territories or 
possessions of the United States, or the 
Commonwealth of Puerto Rico. 

(ii) Any officer of a trust company 
incorporated in the United States, the 
territories or possessions of the United 
States, or the Commonwealth of Puerto 
Rico. 

(iii) Any officer of an organization 
that is a member of the Federal Home 
Loan Bank System. This includes 
Federal savings and loan associations. 

(iv) Any officer of a foreign branch or 
a domestic branch of an institution 
described in (i) through (iii). 

(v) Any officer of a Federal Reserve 
Bank, a Federal Land Bank, or a Federal 
Home Loan Bank. 

(vi) Any employee of an institution 
described in (i) through (v), who is 
expressly authorized to certify by the 
institution. 

Certification by these officers or 
designated employees must be 
authenticated by a legible imprint either 
of a corporate stamp of the institution or 
of the issuing or paying agent’s stamp. 
An employee authorized to certify 
requests must sign his or her name over 
the title “Designated Employee”. 

(2) At issuing agents that are not 
banks or trust companies. Any officer of 
an organization, not a bank or a trust 
company, that is qualified as an issuing 
agent for savings bonds. The agent's 
stamp must be imprinted in the 
certification. 

(3) By United States officials. Any 
judge, clerk, or deputy clerk of a United 
States court, including United States 
courts for the territories and possessions 
of the United States, and the 
Commonwealth of Puerto Rico or any 
United States Commissioner or United 
States Attorney. 

(b) Officers with limited authority.— 
(1) In the Armed Forces. Any 
commissioned officer or warrant officer 
of the Armed Forces of the United 
States, but only for members of the 
respective services, their families, and 
civilian employees at posts, bases, or 
stations. The certifying officer must 
indicate his or her rank and state that 
the individual signing the request is one 
of the class whose request the certifying 
officer is authorized to certify. 

(2) At Veterans Administration 
facilities, Federal penal institutions, and 
United States Public Health Service 
hospitals. Any officer in charge of a 
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home, hospital, or other facility of the 
Veterans Administration, but only for 
the patients, or employees of the facility; 
any officer of a Federal penal institution 
or a United States Public Health Service 
hospital expressly authorized to certify 
by the Secretary of the Treasury or his 
designee, but only for the inmates, 
patients or employees of the institution 
involved. Officers of Veterans 
Administration facilities. Federal penal 
institutions, and Public Health Service 
hospitals must use the stamp of the 
particular institution or service. 

(c) Authorized officers in foreign 
countries. Any United States diplomatic 
or consular representative, or the officer 
of a foreign branch of a bank or trust 
company incorporated in the United 
States whose signature is attested by an 
imprint of the corporate stamp or is 
certified to the Department of the 
Treasury. If none of these individuals is 
available, a notary public or other 
officer authorized to administer oaths 
may certify, but his or her official 
character and jurisdiction must be 
certified by a United States diplomatic 
or consular officer under seal of his or 
her office. 

(d) Authorized officers in particular 
localities. The Governor and the 
Treasurer of Puerto Rico; the Governor 
and the Commissioner of Finance of the 
Virgin Islands; the Governor and the 
Director of Finance of Guam; and the 
Governor and the Director of 
Administrative Services of American 
Samoa; and designated officers of the 
Panama Canal Commission. 

(e) Special provisions. If no certifying 
officer is readily accessible, the 
Commissioner of the Public Debt, 

Deputy Commissioner, any Assistant 
Commissioner, or other designated 
official of the Bureau or of a Federal 
Reserve Bank or Branch is authorized to 
make special provision for any 
particular case. 

§ 315.56 General Instructions and liability. 

(a) Certification procedure. Certifying 
officers at financial institutions qualified 
as paying agents should observe the 
Treasury's payment instructions and 
identification guidelines in certifying 
savings bonds and savings notes being 
forwarded to a Federal Reserve Bank for 
any transaction. Other certifying officers 
should provide certification services for 
persons with whom they have 
substantial personal acquaintance, and 
for other persons whose identities have 
been unmistakably established. A 
notation showing exactly how 
identification was established should be 
placed on the back of the security or 
Public Debt form, or in a separate 
record. As part of the certification, the 


certifying officer must affix his or her 
official signature, title and address, the 
exact date of execution and. where one 
is available, a corporate stamp or 
issuing or paying agent's stamp. 

(b) Liability. The certifying officer 
and, if such person is an officer or an 
employee of an organization, the 
organization will be held fully 
responsible for the adequacy of the 
identification. 

§315.57 When a certifying officer may not 
certify. 

Certifying officers may not certify the 
requests for payment of bonds, or 
appropriate Public Debt forms if, in their 
own right or in a representative 
capacity, they 

(a) Have an interest in the bonds, or 

(b) Will, by virtue of the requests 
being certified, acquire an interest in the 
bonds. 

§ 315.58 Forms to be certified. 

When required in the instructions on a 
Public Debt form, the form must be 
signed before an authorized certifying 
officer. 

Subpart K—Minors, Incompetents, 
Aged Persons, Absentees, et al. 

§ 315.60 Conditions for payment to 
representative of an estate. 

(a) General. The representative of an 
estate of an owner who is a minor, an 
aged person, incompetent, absentee, et 
al., may receive payment upon request— 

(1) If the registration shows the name 
and capacity of the representative; 

(2) If the registration shows the 
capacity but not the name of the 
representative and the request is 
accompanied by appropriate evidence; 
or 

(3) If the registration includes neither 
the name of the representative nor his or 
her capacity but the request is 
accompanied by appropriate evidence. 

(b) Evidence . Appropriate evidence 
for paragraphs (a)(2) and (a)(3) of this 
section includes a certified copy of the 
letters of appointment or, if the 
representative is not appointed by a 
court, other proof of qualification. 

Except in the case of corporate 
fiduciaries, the evidence must show that 
the appointment is in full force and be 
dated not more than one year prior to 
the presentation of the bond for 
payment. The request for payment 
appearing on the back of a bond must be 
signed by the representative as such, for 
example, "John S. Jones, guardian 
(committee) of the estate of Henry W. 
Smith, a minor (an incompetent)". 


§ 315.61 Payment after death. 

After the death of the ward, and at 
any time prior to the representative’s 
discharge, the representative of the # 
estate will be entitled to obtain payment 
of a bond to which the ward was solely 
entitled. 

§315.62 Payment to minors. 

If the owner of a savings bond is a 
minor and the form of registration does 
not indicate that there is a 
representative of the minor's estate, 
payment will be made to the minor upon 
his or her request, provided the minor is 
of sufficient competency to sign the 
request for payment and to understand 
the nature of the transaction. In general, 
the fact that the request for payment has 
been signed by a minor and certified 
will be accepted as sufficient proof of 
competency and understanding. 

§ 315.63 Payment to a parent or other 
person on behalf of a minor. 

If the owner of a savings bond is a 
minor and the form of registration does 
not indicate that there is a 
representative of his or her estate, and if 
the minor is not of sufficient competency 
to sign the request for payment and to 
understand the nature of the 
transaction, payment will be made to 
either parent with whom the minor 
resides or to whom legal custody has 
been granted. If the minor does not 
reside with either parent, payment will 
be made to the person who furnishes the 
chief support for the minor. The request 
must appear on the back of the bond in 
one of the following forms; 

(a) Request by parent. 

I certify that I am the mother of John G 
Jones (with whom he resides) (to whom legal 
custody has been granted). He is — years of 
age and is not of sufficient understanding to 
make this request. 

Mary Jones on behalf of John C. Jones 

(b) Request by other person. 

I certify that John C. Jones does not reside 
with either parent and that I furnish his chief 
support. He is — years of age and is not of 
sufficient understanding to make this request. 

Alice Brown, grandmother, on behalf of 
John C. Jones 

§ 315.64 Payment, reinvestment, or 
exchange—voluntary guardian of an 
Incompetent 

When an adult .owner of bonds is 
incapable of requesting payment and 
there is no other person legally qualified 
to do so, the relative or other person 
responsible for the owner’s care and 
support may submit an application for 
recognition as voluntary guardian for 
the purpose of redeeming the bonds in 
the following situations: 

(a) The proceeds of the bonds are 
needed to pay expenses already 
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incurred, or to be incurred during any 
90-day period, for the support of the 
incompetent or his or her legal 
dependents. 

\b) If the bonds have finally matured 
and it is desired to redeem them and 
reinvest the proceeds in other savings 
bonds, the new bonds must be 
registered in the name of the 
incompetent, followed by words 
showing he or she is under voluntary 
guardianship; for example, “John Jones 
123-45-6789, under voluntary 
guardianship”. A living coowner or 
beneficiary named on the matured 
bonds must be designated on the new 
bonds unless the named person 
furnishes a certified statement 
consenting to omission of his or her 
name. If an amount insufficient to 
purchase an additional bond of any 
authorized denomination of either series 
remains after the reinvestment, the 
voluntary guardian may furnish 
additional funds sufficient to purchase 
another bond of either series in the 
lowest available denomination. If 
additional funds are not furnished, the 
remaining amount will be paid to the 
voluntary guardian for the use and 
benefit of the incompetent. The 
provisions for reinvestment of the 
proceeds of matured bonds are equally 
applicable to any authorized exchange 
of bonds of one series for those of 
another. 

§ 315.65 Payment—attorney-in-fact of an 
incompetent or a physically disabled 
person. 

A request for payment by an 
individual as attomey-in-fact of an 
incompetent or a physically disabled 
owner will be honored if the power of 
attorney grants the attomey-in-fact 
authority to sell or cash the grantor’s 
securities, sell his or her personal 
property, or otherwise grants similar 
authority. In the case of incompetency 
or total incapacity, the power of 
attorney must provide that the grantor’s 
subsequent disability will not affect the 
authority granted. The request must be 
supported in all cases by a copy of the 
power of attorney and medical evidence 
of the grantor’s condition. 

§ 315.66 Reissue. 

A bond on which a minor or other 
person under legal disability is named 
as the owner or coowner, or in which he 
or she has an interest, may be reissued 
under the following conditions: 

(a) A minor for whose estate no 
representative has been appointed may 
request reissue if the minor is of 
sufficient competency to sign his or her 
name to the request and to understand 
the nature of the transaction. 


(b) A bond on which a minor is named 
as beneficiary or coowner may be 
reissued in the name of a custodian for 
the minor under a statute authorizing 
gifts to minors upon the request of the 
adult whose name appears on the bond 
as owner or coowner. 

(c) A minor coowner for whose estate 
no representative has been appointed, 
may be named sole owner upon the 
request of the competent coowner. 

(d) Reissue to eliminate the name of a 
minor or incompetent for whose estate a 
legal representative has been appointed 
is permitted only if supported by 
evidence that a court has authorized the 
representative of the minor’s or 
incompetent’s estate to request the 
reissue. See Sec. 315.23. 

Except to the extent provided in 
paragraphs (a) through (d), above, 
reissue will be restricted to a.form of 
registration which does not adversely 
affect the existing ownership or interest 
of a minor who is not of sufficient 
understanding to make a request, or 
other person under legal disability. 
Requests for reissue should be executed 
by the person authorized to request 
payment under Sec. 315.60 and Sec. 
315.63, or the person who may request 
recognition as voluntary guardian under 
Sec. 315.64. 

Subpart L—Deceased Owner, 

Coowner or Beneficiary 

§ 315.70 General rules governing 
entitlement 

The following rules govern ownership 
or entitlement where one or both of the 
persons named on a bond have died 
without the bond having been 
surrendered for payment or reissue; 

(a) Single owner bond. If the owner of 
a bond registered in single ownership 
form has died, the bond becomes the 
property of that decedent’s estate, and 
payment or reissue will be made as 
provided in this Subpart. 

(b) Coowner bond. —(1) One coowner 
deceased. If one of the coowners named 
on a bond has died, the surviving 
coowner will be recognized as its sole 
and absolute owner, and payment or 
reissue will be made as though the bond 
was registered in the name of the 
survivor alone. Any request for reissue 
by the surviving coowner must be 
supported by proof of death of the other 
coowner. 

(2) Both coowners deceased. If both 
coowners named on a bond have died, 
the bond becomes the property of the 
estate of the coowner who died last, and 
payment or reissue will be made as if 
the bond were registered in the name of 
the last deceased coowner alone. Proof 


of death of both coowners will be 
required to establish the order of death. 

(3) Simultaneous death of both 
coowners. If both coowners die under 
conditions where it cannot be 
established, either by presumption of 
law or otherwise, which coowner died 
first, the bond becomes the property of 
both equally, and payment or reissue 
will be made accordingly. 

(c) Beneficiary bond.—{\) Owner 
deceased. If the owner of a bond 
registered in beneficiary form has died 
and is survived by the beneficiary, upon 
proof of death of the owner, the 
beneficiary will be recognized as the 
sole and absolute owner of the bond. 
Payment or reissue will be made as 
though the bond were registered in the 
survivor’s name alone. A request for 
payment or reissue by the beneficiary 
must be supported by proof of death of 
the owner. 

(2) Beneficiary deceased. If the 
beneficiary’s death occurs before, or 
simultaneous with, that of the registered 
owner, payment or reissue will be made 
as though the bond were registered in 
the owner’s name alone. Proof of death 
of the owner and beneficiary is required 
to establish the order of death. 

(d) Nonresident aliens. If the person 
who becomes entitled to a bond because 
of the death of an owner is an alien who 
is a resident of an an area with respect 
to which the Department of the Treasury 
restricts or regulates the delivery of 
checks drawn against funds of the 
United States or its agencies or 
instrumentalities, delivery of the 
redemption check will not be made so 
long as the restriction applies. See 
Department of the Treasury Circular No. 
655, current revision (31 CFR. Part 211). 

§ 315.71 Estate administered. 

(a) During administration. The legal 
representative of an estate may request 
payment of bonds, including interest or 
redemption checks, belonging to the 
estate or may have the bonds reissued 
in the names of the persons entitled to 
share in the estate under the following 
conditions: 

(1) When there is more than one legal 
representative, all must join in the 
request for payment or reissue, unless 
Sec. 315.75(a)(1) or (b) applies. 

(2) The request for payment or reissue 
must be signed in the form: “John A. 
Jones, administrator of the estate (or 
executor of the will) of Henry M. Jones, 
deceased”. The request must be 
supported by evidence of the legal 
representative’s authority in the form of 
a court certificate or a certified copy of 
the legal representative’s letters of 
appointment which must be dated 
within six months of the date of 
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presentation of the bond, unless the 
evidence shows that the appointment 
was made within one year prior to the 
presentation of the bond. 

(3) For reissue, the legal 
representative must certify that each 
person in whose name reissue is 
requested is entitled to the extent 
specified and must certify that each 
person has consented to the reissue. If a 
person in whose name reissue is 
requested desires to name a coowner or 
beneficiary, the person must execute an 
additional request for reissue on the 
appropriate form. 

(b) After administration. If the estate 
of the decedent has been settled through 
judicial proceedings, the bond and 
interest and redemption checks will be 
paid, or the bond will be reissued, upon 
the request of the person shown to be 
entitled by the court order. The request 
must be supported by a certified copy of 
the legal representative’s court- 
approved final account, the decree of 
distribution, or other pertinent court 
records. If two or more persons have an 
interest in the bond, they must enter into 
an agreement concerning the bond’s 
disposition. If the person entitled desires 
to name a coowner or beneficiary, a 
separate request must be made on an 
appropriate form. 

(c) Special provisions for small 
amounts . Special procedures are 
available for establishing entitlement to, 
or effecting disposition of, savings 
bonds and interest and redemption 
checks if the aggregate face amount, 
excluding interest checks, does not 
exceed $1,000. 

§ 315.72 Estate not administered. 

(a) Special State law provisions. A 
request for payment or reissue of a bond 
by the person who has qualified under 
State law to receive or distribute the 
assets of a decedent’s estate will be 
accepted, provided evidence of the 
person's authority is submitted. 

(b) Agreement of persons entitled. If 
there is no legal representative for the 
estate of a decedent, the bonds will be 
paid to, or reissued in the name of, the 
persons entitled, pursuant to an 
agreement and request executed by all 
persons entitled to share in the 
decedent’s personal estate. If the 
persons entitled to share in the 
decedent’s personal estate include 
minors or incompetents, payment or 
reissue of the bonds must be made to 
them or in their names unless their 
interest in the bonds is otherwise 
protected. 

(c) Creditors. An institutional creditor 
of a deceased owner's estate is entitled 
to payment only to the extent of its 
claim. 


(d) Special provisions for payment of 
small amounts—survivors of the 
decedent. (1) If the face amount of the 
bond does not exceed $500 and there is 
no legal representative of the deceased 
owner’s estate, the bond will be paid 
upon the request of the person who paid 
the burial expenses and who has not 
been reimbursed. 

(2) If there is no legal representative 
of the estate of a decedent who died 
without a will, and the total face amount 
of bonds in the estate does not exceed 
$1,000 (face amount), the bonds may be 
paid to the decedent’s survivors upon 
request in the following order of 
precedence: 

(i) Surviving spouse; 

(ii) If no surviving spouse, to the child 
or children of the decedent, and the 
descendants of deceased children by 
representation; 

(iii) If none of the above, to the 
parents of the decedent, or the survivor; 

(iv) If none of the above, to the 
brothers and sisters, and the 
descendants of deceased brothers or 
sisters by representation; 

(v) If none of the above, to other next- 
of-kin, as determined by the laws of the 
owner’s domicile at death; 

(vi) If none of the above, to persons 
related to the decedent by marriage. 

The payment pursuant to this 
subsection shall be made upon the 
request and agreement of the survivors 
to receive the redemption proceeds 
individually and for the account of any 
persons entitled. Interest checks held for 
the estate of a decedent will be 
distributed with the bonds. 

Subpart M—Fiduciaries 

§ 315.75 Payment or reissue during the 
existence of the fiduciary estate. 

(a) Payment or reissue before 
maturity. —(1) Request from the 
fiduciary named in the registration. A 
request for reissue or payment prior to 
maturity must be signed by all of the 
fiduciaries unless by statute, decree of 
court, or the terms of the governing 
instrument, any lesser number may 
properly execute the request. If the 
fiduciaries named in the registration are 
still acting, no further evidence will be 
required. In other cases, evidence to 
support the request will be required, as 
specified: 

(i) Fiduciaries by title only. If the 
bond is registered only in the titles, 
without the names, of fiduciaries not 
acting as a board, satisfactory evidence 
of their incumbency must be furnished, 
except in the case of bonds registered in 
the title of public officers as trustees. 

(ii) Boards, committees, commissions, 
etc. If a bond is registered in the name of 


a governing body which is empowered 
to act as a unit, and which holds title to 
the property of a religious, educational, 
charitable or nonprofit organization or a 
public corporation, the request should 
be signed in the name of the body by an 
authorized person. Ordinarily, a signed 
and certified request will be accepted 
without further evidence. 

(iii) Corporate fiduciaries. If a bond is 
registered in the name of a public or 
private corporation or a governmental 
body as fiduciary, the request must be 
signed by an authorized officer in the 
name of the organization as fiduciary. 
Ordinarily, a signed and certified 
request will be accepted without further 
evidence. 

(2) Trustee of a common trust fund. A 
bond held by a financial institution in a 
fiduciary capacity may be reissued in 
the name of the institution as trustee of 
its common trust fund to the extent that 
participation in the common trust fund is 
authorized by law or regulation. The 
request for reissue should be executed 
by the institution and any cofiduciary. 

(3) Successor fiduciary. If the 
fiduciary in whose name the bond is 
registered has been replaced by another 
fiduciary, satisfactory evidence of 
successorship must be furnished. 

(b) Payment at or after final maturity. 
At or after final maturity, a request for 
payment signed by any one or more £>f 
the fiduciaries will be accepted. 

Payment will be made by check drawn 
as the bond is registered. 

§ 315.76 Payment or reissue after 
termination of the fiduciary estate. 

A bond registered in the name or title 
of a fiduciary may be paid or reissued to 
the person who has become entitled by 
reason of the termination of a fiduciary 
estate. Requests for reissue made by a 
fiduciary pursuant to the termination of 
a fiduciary estate should be made on the 
appropriate form. Requests for payment 
or reissue by other than the fiduciary 
must be accompanied by evidence to 
show that the person has become 
entitled in accordance with applicable 
State law or otherwise. When two or 
more persons have become entitled, the 
request for payment or reissue must be 
signed by each of them. 

§ 315.77 Exchanges by fiduciaries. 

Fiduciaries are authorized to request 
an exchange of bonds of one series for 
those of another, pursuant to any 
applicable Department of the Treasury 
offering. A living coowner or beneficiary 
named on the bonds submitted in 
exchange may be retained in the same 
capacity on the new bonds. 
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Subpart N—Private Organizations 
(Corporations* Associations, 
Partnerships, etc.) and Governmental 
Agencies, Units, and Officers 

§ 315.80 Payment to corporations or 
unincorporated associations. 

A bond registered in the name of a 
private corporation or an 
unincorporated association will be paid 
to the corporation or unincorporated 
association upon a request for payment 
on its behalf by an authorized officer. 
The signature to the request should be in 
the form, for example, “The Jones Coal 
Company, a corporation, by John Jones. 
President’*, or “The Lotus Club, an 
unincorporated association, by William 
A. Smith, Treasurer”. A request for 
payment so signed and certified will 
ordinarily be accepted without further 
evidence of the officer's authority. 

§ 315.81 Payment to partnerships. 

A bond registered in the name of an 
existing partnership will be paid upon a 
request for payment signed by a general 
partner. The signature to the request 
should be in the form, for example, 
“Smith and Jones, a partnership, by John 
Jones, a general partner”. A request for 
payment so signed and certified will 
ordinarily be accepted as sufficient 
evidence that the partnership is still in 
existence and that the person signing 
the request is authorized. 

§ 315.82 Reissue or payment to 
successors of corporations, 
unincorporated associations, or 
partnerships. 

A bond registered in the name of a 
private corporation, an unincorporated 
association, or a partnership which has 
been succeeded by another corporation, 
unincorporated association, or 
partnership by operation of law or 
otherwise, in any manner whereby the 
business or activities of the original 
organization are continued without 
substantial change, will be paid to or 
reissued in the name of the succeeding 
organization upon appropriate request 
on its behalf, supported by satisfactory 
evidence of successorship. The 
appropriate form should be used. 

§315.83 Reissue or payment on 
dissolution of corporation or partnership. 

(a) Corporations. A bond registered in 
the name of a private corporation which 
is in the process of dissolution will be 
paid to the authorized representative of 
the corporation upon a request for 
payment, supported by satisfactory 
evidence of the representative’s 
authority. At the termination of 
dissolution proceedings, the bond may 
be reissued upon the request of the 
authorized representative in the names 


of those persons, other than creditors, 
entitled to the assets of the corporation, 
to the extent of their respective 
interests. Proof will be required that all 
statutory provisions governing the 
dissolution of the corporation have been 
complied with and that the persons in 
whose names reissue is requested are 
entitled and have agreed to the reissue. 

If the dissolution proceedings are under 
the direction of a court, a certified copy 
of an order of the court, showing the 
authority of the representative to make 
the distribution requested must be 
furnished. 

(b) Partnerships . A bond registered in 
the name of a partnership which has 
been dissolved by death or withdrawal 
of a partner, or in any other manner— 

(1) will be paid upon a request for 
payment by any partner or partners 
authorized by law to act on behalf of the 
dissolved partnership, or 

(2) will be paid to or reissued in the 
names of the persons entitled as the 
result of such dissolution to the extent of 
their respective interests, except that 
reissue will not be made in the names of 
creditors. 

The request must be supported by 
satisfactory evidence of entitlement, 
including proof that the debts of the 
partnership have been paid or properly 
provided for. The appropriate form 
should be used. 

§ 315.84 Payment to certain institutions. 

A bond registered in the name of a 
church, hospital, home, school, or 
similar institution, without reference in 
the registration to the manner in which 
it is organized or governed or to the 
manner in which title to its property is 
held, will be paid upon a request for 
payment signed on behalf of such 
institution by an authorized 
representative. A request for payment 
signed by a pastor of a church, 
superintendent of a hospital, president 
of a college, or by any official generally 
recognized as having authority to 
conduct the financial affairs of the 
particular institution will ordinarily be 
accepted without further proof of 
authority. The signature to the request 
should be in the form, for example, 
“Shriners* Hospital for Crippled 
Children. St. Louis, Missouri, by William 
A. Smith, Superintendent”, or “St. 

Mary’s Roman Catholic Church. Albany, 
New York by the Rev. Jon Smyth, 
Pastor”. 

§ 315.85 Reissue in name of trustee or 
agent for reinvestment purposes. 

A bond registered in the name of a 
religious, educational, charitable or 
nonprofit organization, whether or not 
incorporated, may be reissued in the 


name of a financial institution, or an 
individual, as trustee or agent. There 
must be an agreement between the 
organization and the trustee or agent 
holding funds of the organization, in 
whole or in part, for the purpose of 
investing and reinvesting the principal 
and paying the income to'the 
organization. Reissue should be 
requested on behalf of the organization 
by an authorized officer using the 
appropriate form. 

§ 315.86 Reissue upon termination of 
investment agency. 

A bond registered in the name of a 
financial institution, or individual, as 
agent for investment purposes only, 
under an agreement with a religious, an 
educational, a charitable, or a nonprofit 
organization, may be reissued in the 
name of the organization upon 
termination of the agency. The former 
agent should request such reissue and 
should certify that the organization is 
entitled by reason of the termination of 
the agency. If such request and 
certification are not obtainable, the 
bond will be reissued in the name of the 
organization upon its own request, 
supported by satisfactory evidence of 
the termination of the agency. The 
appropriate form should be used. 

§ 315.87 Payment to governmental 
agencies, units, or their officers. 

(a) Agencies and units. A bond 
registered in the name of a State, 
county, city, town, village, or in the 
name of a Federal, State, or local 
governmental agency, such as a board, 
commission, or corporation, will be paid 
upon a request signed in the name of the 
governmental agency or unit by an 
authorized officer. A request for 
payment so signed and certified will 
ordinarily be accepted without further 
proof of the officer’s authority. 

(b) Officers. A bond registered in the 
official title of an officer of a 
governmental agency or unit will be 
paid upon a request for payment signed 
by the officer. The request for payment 
so signed and certified will ordinarily be 
accepted as proof that the person 
signing is the incumbent of the office. 

Subpart O— Miscellaneous Provisions 

§ 315.90 Waiver of regulations. 

The Commissioner of the Public Debt, 
as designee of the Secretary of the 
Treasury, may waive or modify any 
provision or provisions of these 
regulations. He may do so in any 
particular case or class of cases for Ihe 
convenience of the United States or in 
order to relieve any person or persons of 
unnecessary hardship, (a) if such action 
would not be inconsistent with law or 
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equity, (b) if it does not impair any 
existing rights, and (c) if he is satisfied 
that such action would not subject the 
United States to any substantial 
expense or liability. 

§ 315.91 Additional requirements; bond of 
Indemnity. 

The Commissioner of the Public Debt, 
as designee of the Secretary of the 
Treasury, may require (a) such 
additional evidence as he may consider 
necessary or advisable, or (b) a bond of 
indemnity, with or without surety, in 
any case in which he may consider such 
a bond necessary for the protection of 
the interests of the United States. 

8 315.92 Preservation of rights. 

Nothing contained in these regulation* 
shall be construed to limit or restrict 
existing rights which holders of saving? 
bonds previously issued may have 
acquired under circulars offering the 
bonds for sale or under the regulations 
in force at the time of the purchase. 

§ 315.93 Supplements, amendments, or 
revisions. 

The Secretary of the Treasury may at 
any time, or from time to time, prescribe 
additional, supplemental, amendatory, 
or revised rules and regulations 
governing the United States Savings 
Bonds and Savings Notes to which this 
Circular applies. 

(PR Doc. 80-18355 Filed 6-20-80: &45 am] 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 51 

Brucellosis Indemnity 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document amends the 
regulations governing the payment of 
indemnities for cattle destroyed because 
of brucellosis. This amendment 
generally allows federal indemnities for 
cattle destroyed because of brucellosis 
to move with the market. This action is 
necessary to encourage closer 
cooperation between livestock owners 
and the brucellosis eradication program 
officials. 

DATES: Effective date: June 27,1980. 
Comment date: Comments concerning 
average fair market slaughter value for 
beef cattle (§ 51.1(dd)(l)) and minimum 
and maximum per head federal 
indemnity (§ 51.3(a)(1) and (2)) on or 
before: August 26,1980. 
address: Comments to Deputy 
Administrator, USDA, APHIS. VS, 
Federal Building, Room 805, Hyattsville, 
MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

Dr. A. D. Robb. USDA, APHIS, VS. 
Federal Building, Room 805, Hyattsville, 
Maryland 20782, 301-436-8713. The Final 
Impact Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option with the exception of 
S 51.1(dd)(l) is available on request from 
the Program Services Staff, Room 870, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20782, 301-436- 
8695. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044 and 
has been classified "significant”. Paul 
Becton, Director, National Brucellosis 
Eradication Program, VS, APHIS, has 
determined that an emergency situation 
exists with respect to § 51.1(dd)(l) and 
minimum and maximum per head 
federal indemnities in § 51.3(a)(1) and 
(2) which warrants publication of 
§ 51.1(dd)(l) and 51.3(a)(1) and (2) 
without opportunity for a public 
comment period on these final actions at 
this time. As explained later in this 
document, it has been demonstrated that 
§ 51.1(dd) as proposed would have 
unfairly penalized owners of cattle 


affected by brucellosis in some states 
and unfairly overcompensated owners 
of such cattle in other states. Further, as 
explained later in this document 
5 51.3(a)(1) and (2) as proposed without 
minimum and maximum per head 
federal indemnity could, in unusual 
circumstances, result in either gross 
under payment of indemnity to the 
producer or extremely high payments 
which quickly deplete appropriated 
funds. Delay in the implementation of 
this docket would severely undermine 
producer cooperation in the National 
Brucellosis Eradication Program. 

This amendment provides a more 
equitable federal indemnity to owners of 
cattle destroyed because of brucellosis. 
The effect is to safeguard the public 
from brucellosis by providing an 
effective brucellosis eradication 
program. 

Since publication of the proposal on 
March 21.1980, program activities have 
slowed and depopulation has come to a 
virtual standstill. Owners of herds 
infected with or exposed to brucellosis 
are reluctant to permit testing and 
owners of affected herds are refusing to 
depopulate pending the increase in 
federal indemnity rates, provided by this 
document. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency Final 
action are impractical and contrary to 
the public interest; and good cause is 
found for making this Final action 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments concerning 
i 51.1(dd)(l) and the minimum and 
maximum per head federal indemnity in 
§ 51.3(a)(1) and (2) have been solicited 
for 60 days after publication of this 
document, and such emergency interim 
Final portions of this document will be 
scheduled for review so that a final 
document discussing comments received 
concerning § 51.1(dd)(l) and the 
minimum and maximum per head 
federal indemnity in § 51.3(a)(1) and (2) 
and any amendments required can be 
published in the Federal Register as 
soon as possible. The emergency nature 
of 5 51.1(dd)(l) warrants publication of 
that section of this final action without 
completion of a Final Impact Statement 
concerning that section. A Final Impact 
Statement concerning § 51.1(dd)(l) will 
be developed after public comments 
have been received. 

A proposal to amend the brucellosis 
indemnity regulations was published in 
the Federal Register (45 FR 18394-18398), 
March 21,1980, with a comment period 
ending April 21,1980. The comment 


period was extended to April 28,1980, 
by a notice published in the Federal 
Register (45 FR 26341), April 18,1980. 

One hundered Fifteen comments were 
received and 108 of these comments 
generally favored the regulation as 
proposed, but as discussed below, some 
suggested changes. One comment from 
the Kentucky Livestock Market 
Association opposed hiring appraisers— 
a provision which was not in the 
proposal. One comment opposed the 
proposed regulations but have no reason 
for such opposition. 

Two comments opposed the payment 
of indemnity because of brucellosis on 
the ground that such payment rewards 
"sloppy" operators. The Department 
assumes that in referring to "sloppy" 
operators, the. individuals making the 
comments were referring to operators 
who take no measures to prevent the 
introduction of brucellosis into their 
herds. Although the Department agrees 
that there are some "sloppy" operators 
that are rewarded by the payment of 
indemnity, these operators make up a 
very small percentage of the people who 
own cattle which are exposed to or 
infected with brucellosis. The 
elimination of the payment of indemnity 
because of brucellosis so as to prevent 
"sloppy" operators from receiving 
indemnity would penalize the majority 
of individuals who own cattle infected 
with or exposed to brucellosis despite 
their efforts to keep their animals free 
from brucellosis. Therefore, no 
modiFication based on this comment has 
been adopted. 

One comment opposed increased 
indemnity and suggested that the extra 
money spent on indemnity could be put 
to better use in the brucellosis 
eradication program by spending it on 
research, caifhood vaccination, 
enforcement, information, and more 
qualified personnel. The Department 
agrees that the areas suggested for 
increased spending are important. 

However, adequate indemnity 
payments, which these regulations are 
designed to provide, are an essential 
element of the brucellosis eradication 
program. Cooperation in the 
condemnation and destruction of 
animals infected with or exposed to 
brucellosis cannot be achieved without 
assuring owners that they will receive 
adequate compensation. Therefore, no 
modification based on this comment has 
been adopted. 

Two state agencies commented that 
the method of computing indemnity 
rates would not be fair to owners with 
high quality animals and would 
overcompensate owners with animals of 
lower quality. Basically, these comments 
suggested that the only accurate 
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measure of the value of an animal would 
be individual appraisal of the animal for 
which indemnity is to be paid. However, 
as pointed out in the proposal, the 
appraisal procedure is extremely 
expensive. Experience has shown that 
the Federal Goverment spent in excess 
of $6.00 for each animal just to process 
claims under the appraisal system. This 
$6.00 is not productive in eradicating 
brucellosis. Further, experience has 
shown consistent over appraisals which 
result in the affected herd owner 
receiving 100 percent or more of the 
actual value of the animal. This destroys 
much of the incentive for the herd owner 
to cooperate in the eradication of 
brucellosis. Also, claims for indemnity 
under the appraisal system are often 
delayed for four weeks. This further 
destroys the incentive for the herd 
owner to cooperate in eradicating 
brucellosis. The appraisal system also 
requires the collection of salvage 
information which places a burden on 
market operators and slaughtering 
establishments for which there is no 
conpensation. The cooperation of these 
members of the livestock industry in 
other facets of the program is of 
paramount importance to the 
eradication of brucellosis. Continued 
requesting of uncompensated services 
destroys the essential cooperativeness 
of these members of the livestock 
industry. Therefore, no modification 
based on this comment has been 
adopted. 

While most comments approved the 
proposal without suggestions for change, 
16 specifically requested that the words 
“plus State indemnity” be removed from 
the formula for determining federal 
indemnities which appears in proposed 
§ 51.3(a)(1) and (2). Some of these 
comments indicated that at least 14 
states have laws or regulations requiring 
individual appraisal of each animal to 
determine the amount of state 
indemnity. In these 14 states, the state 
indemnity is computed by adding the 
price received at slaughter and federal 
indemnity and subtracting this figure 
from appraised replacement value. To 
leave “plus State indemnity” in the 
formula for payment of federal 
indemnity will create an insurmountable 
problem in these 14 states. These states 
would n6t be able to determine the 
amount of state indemnity prior to 
knowing the amount of federal 
indemnity. Under the formula as 
proposed in § 51.3(a)(1) and (2). federal 
indemnity could not be determined prior 
to knowing the state indemnity to be 
paid. Obviously this would create an 
impasse preventing the payment of 
either state or federal indemnity in those 


14 states. Therefore, because the 
inclusion of the state indemnity in the 
formula for the federal indemnity would 
not be feasible in these states and 
because the present method of paying 
flat rate federal indemnity without 
regard to state indemnity has worked 
well, the Department has removed the 
words “plus State indemnity” from the 
formula in § 51.3(a)(1) and (2). 

Eighteen comments were received 
requesting that a “floor” or minimum 
federal indemnity be established. A 
minimum indemnity should relieve 
apprehensions of the affected herd 
owners that temporary, low replacement 
market values, as currently exist 
because of high interest rates, will deny 
them indemnity. Most of the comments 
regarding minimum federal indemnity 
pointed out that in such times, costs of 
finding replacement cattle justify some 
indemnity. Although there were some 
minor variances, most comments 
suggested the “floor” be the present flat 
rates for each class of cattle. Based 
upon these comments, the Department 
believes that such a “floor” is necessary 
to insure the continued effectiveness of 
the brucellosis eradication program. 
Therefore, as an emergency measure, 
the Department is amending proposed 
§ 51.3(a)(1) and (2) (brucellosis reactor 
cattle and herd depopulation) to provide 
minimum federal indemnity payments at 
such level of $250 for registered cattle 
and $50 for nonregistered cattle except 
$150 for nonregistered dairy cattle and 
except that in Alaska. Hawaii, Puerto 
Rico, and the Virgin Islands, federal 
indemnity shall not be less than $150 for 
any nonregistered cattle. These specific 
minimum per head federal indemnity 
payments were chosen because the 
Department has found that these are 
minimum indemnity payments currently 
necessary to insure the cooperation of 
producers with the brucellosis 
eradication program. 

Two comments were received 
suggesting that maximum federal 
indemnity payments be set to protect 
appropriated funds from aberrations in 
the market place which could cause 
unusual and unrealistic differences to 
appear between average fair market 
slaughter values and average fair 
market replacement values. The 
Department agrees that such maximum 
levels should be set. The Department 
also believes that the maximum per 
head federal indemnity must be 
adequate to compensate fairly cattle 
producers for cattle destroyed because 
of brucellosis during those periods of a 
cattle cycle when average fair market 
replacement values are high because of 
low cattle numbers. Therefore, as an 


emergency measure, the Department is 
amending proposed § 51.3(a) (1) and (2) 
(brucellosis reactor cattle and herb 
depopulation) to provide maximum 
federal indemnity payments of $1,000 for 
registered cattle and $250 for 
nonregistered cattle, except $750 for 
nonregistered dairy cattle and except 
that in Alaska. Hawaii. Puerto Rico, and 
the Virgin Islands federal indemnity 
shall not exceed $750 for any 
nonregistered cattle. 

These specific maximum per head 
federal indemnity payments are 
approximately the maximum difference 
between 90 percent of average fair 
market replacement value and average 
fair market slaughter value for each 
class of cattle which occurred during the 
most recent cattle price cycle. The 
Department believes that these 
maximum per head federal indemnity 
payments would have fairly 
compensated cattle producers during the 
most recent cattle cycle and would have 
protected public funds during any short 
period of unusually high replacement 
prices. 

Proposed footnote 4 indicated that the 
Deputy Administrator shall authorize 
the payment of indemnity at maximum 
rates under specified circumstances. 

This footnote is amended to read ”[t]he 
Deputy Administrator shall authorize 
payment of federal indemnity by the 
Department at the applicable maximum 
percent in § 51.3(a) (1) and (2) and the 
maximum per head rates in § 51.3(a)(3)” 
under the same specified circumstances. 
This amendment to footnote 4 was 
necessary to distinguish between the 
maximum per head rates and the 
maximum rates constructed from the 
formula for the payment of federal 
indemnity which are present in § 51.3(a) 
(1) and (2). As long as the four 
circumstances specified in footnote 4 
exist, the Deputy Administrator shall 
pay the maximum rates as constructed 
from the formula for the payment of 
federal indemnity, but under no 
circumstances will the Deputy 
Administrator pay more than the per 
head maximums set forth in the 
regulations. 

Since there is no formula for the 
payment of federal indemnity for 
exposed female calves in § 51.3(a)(3), 
footnote 4 refers to maximum per head 
rates set forth in that section. 

The Agricultural Marketing Service, 
United States Department of 
Agriculture, commented that the 
definition of average fair market 
replacement value for nonregistered 
cattle in proposed § 51.1(cc) was 
technically incorrect in that data 
furnished to Veterinary Services is 
compiled by the Agricultural Marketing 
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Service, but is not published. Further, 
the Agricultural Marketing Service 
commented that the information on 
dairy breeds (milk cows) is published by 
the Economics, Statistics, and 
Cooperatives Service, United States 
Department of Agriculture, and not be 
the Agricultural Marketing Service. 
Therefore, this Final rule amends 
proposed § 51.1(cc)(l) (the definition of 
average fair market replacement value 
for nonregistered cattle) to attribute 
correctly the sources of information 
regarding average fair market 
replacement value and to identify 
correctly the method by which and 
manner in which such information is 
furnished to and obtained by Veterinary 
Services. 

Many comments pointed out that 
auction market values reported by the 
Agricultural Marketing Service as 
replacement beef cattle do not represent 
the quality replacement animal usually 
sold at special consignment sales or the 
private treaty quality sales between 
purchaser and seller or purchaser and 
order buyer. The Agricultural Marketing 
Service confirmed these comments, and, 
therefore, Veterinary Services will take 
action to gather and compile reports 
concerning special consignment sales 
and private treaty sales and combine 
them with the information received from 
the Agricultural Marketing Service to 
obtain a more nearly representative 
average fair market replacement value 
for nonregistered beef cattle. Veterinary 
Services’ data concerning private treaty 
sales and special consignment sales will 
be obtained from those states which 
have agencies that obtain such data 
from records of sales management. This 
data will then be used to arrive at a 
national average fair market per head 
replacement value for nonregistered 
beef cattle sold at such private treaty 
sales and special consignment sales. 
This average will then be added to the 
average arrived at by the Agricultural 
Market Service and divided by 2 to 
arrive at a single national average fair 
market replacement value for 
nonregistered beef cattle. The latest 
Census of Agriculture indicates that this 
method of arriving at a national average 
fair market value for nonregistered beef 
cattle will be fairly accurate since the 
ceosus indicates that approximately 
one-half of the nation’s beef cattle is 
sold through public auction as reported 
by the Agricultural Marketing Service 
and approximately one-half is sold 
through private treaty and consignment 
sales. If Veterinary Services data 
gathering system indicates that the 
weight given the two averages is 
inaccurate, an amendment to adjust the 


formula for arriving at a national 
average fair market replacement value 
for nonregistered beef cattle will be 
proposed at that time. 

Further, the Agricultural Marketing 
Service commented that price and 
weight arithmetic averages are not 
available for each state. However, 
national average arithmetic per head 
price is available for beef cattle and 
state average arithmetic per head price 
is available for dairy cattle. Therefore, 
this final rule amends 5 51.1(cc)(l) to 
read: “Nonregistered beef cattle—The 
mean of the arithmetic average per head 
price"of nonregistered replacement 
cattle at public auctions compiled by the 
Agricultural Marketing Service and the 
arithmetic average per head price of 
nonregistered replacement cattle at 
special consignment sales and private 
treaty sales compiled by Veterinary 
Services, United States Department of 
Agriculture, for beef breeds in the 
United States during the previous 
calendar year quarter"; and adds a new 
8 51.1(cc)(2) concerning nonregistered 
dairy cattle to read: “Nonregistered 
dairy cattle—The arithmetic average per 
head price as determined from 
publications of the Economics, 

Statistics, and Cooperatives Service, 
United States Department of 
Agriculture, for the state for dairy cows 
during the previous calendar year 
quarter." Further, proposed 5 51.1(cc)(2) 
has been renumbered § 51.1(cc)(3). 

The Agricultural Marketing Service 
also commented that the definition for 
average fair market slaughter value in. 
proposed § 51.1 (dd) was incorrect in 
that this data furnished to Veterinary 
Services is not published or compiled by 
the Agricultural Marketing Service. 
Further, the Agricultural Marketing 
Service commented that information on 
average fair market slaughter value is 
compiled by the Economics. Statistics, 
and Cooperatives Service. Therefore, 
this final rule amends § 51.1(dd) 

(average fair market slaughter value) to 
attribute correctly the sources of 
information regarding average fair 
market slaughter value and to identify 
correctly the method by which such 
information is furnished to Veterinary 
Services. As an emergency measure, 
Veterinary Services is amending the 
proposal to distinguish between average 
fair market slaughter values for beef and 
dairy cattle so as to provide for a 
national average fair market slaughter 
value for beef cattle and retain state 
averages for dairy cattle. Upon 
examination of the data available, 
Veterinary Services found that the 
average fair market slaughter value for 
beef cattle slaughtered within a state 


widely varied from state to state. 

Veterinary Services found that in some 
states slaughter plants which 
slaughtered only high quality or low 
quality beef significantly affected the ^ 
average fair market slaughter value>of 
beef cattle slaughtered within those 
states. This resulted in large differences 
in average fair market slaughter value 
for beef cattle even between bordering 
states which have very similar per head 
prices for slaughter cattle raised in those ^ 
states. This discrepancy was not noted 
for dairy cattle, since the slaughter value t 
of dairy cattle is usually uniform. 

Therefore, this final rule amends > 

§ 51.1(dd) to read: “Average fair market • ^ , 

slaughter value. (1) Beef cattle—The 
arithmetic average price and weight of 
beef cattle slaughtered in the United 
States as determined from data 
compiled by Economics, Statistics, and 
Cooperatives Service, United States 
Department of Agriculture, during the 
previous calendar year quarter." “(2) 

Dairy cattle—The arithmetic average 
price and weight of dairy cattle 
slaughtered within a state as determined 
from data compiled by Economics. 

Statistics, and Cooperatives Service, 

United States Department of 
Agriculture, for the state during the 
previous calendar year quarter." 

Other minor nonsubstantive changes 
were made for editorial reasons. 

The majority of the comments 
expressed a desire for the proposal to be 
made final without delay or used other 
terms signifying that further delays are 
not in the best interests of the 
brucellosis eradication program. 

Accordingly, Part 51, Title 9, Code of 
Federal Regulations, is amended in the 
following respects: 

1. Section 51.1 is amended to add new 
definitions and footnotes to read as 
follows: ” 

§ 51.1 Definitions. 

«*•**. 

(cc) Average fair market replacement 
value. (1) Nonregistered beef cattle— 

The mean of the arithmetic average per 
head price of nonregistered replacement 
cattle at public auctions compiled by the 
Agricultural Marketing Service and the 
arithmetic average per head price of 
nonregistered replacement cattle at 
special consignment sales and private 
treaty sales compiled by Veterinary 
Services, United States Department of 
Agriculture, for beef breeds in the 
United States during the previous 
calendar year quarter. 3 


* These values are available upon request from 

Veterinary Services, Animal and Plant Health 
Inspection Service. United States Department of 
Agriculture. Federal Building. Room 005. Hyattsville. 
Maryland 20782. 
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(2) Nonregistered dairy cattle—The 
arithmetic average per head price as 
determined from publications of the 
Economics, Statistics, and Cooperatives 
Service, United States Department of 
Agriculture, for the state for dairy cattle 
during the previous calendar year 
quarter. 3 

(3) Registered cattle—The arithmetic 
average price of such cattle during the 
previous calendar year as reported by 
the registered breed association. 

(dd) A verage fair market slaughter 
value. (1) Beef cattle—The arithmetic 
average price and weight of beef cattle 
slaughtered in the United States as 
determined from data compiled by 
Economics, Statistics, and Cooperatives 
Service, United States Department of 
Agriculture, during the previous 
calendar year quarter. 3 

(2) Dairy cattle—The arithmetic 
average price and weight of dairy cattle 
slaughtered within a state as determined 
from data compiled by Economics, 
Statistics, and Cooperatives Service, 
United States Department of 
Agriculture, for the state during the 
previous calendar year quarter. 3 

(ee) Registered breed association. An 
association formed and perpetuated for 
the maintenance of records of 
purebreeding of animal species for a 
specific breed whose characteristics are 
set forth in Constitutions, By-Laws, and 
other rules of the association. The 
records maintained by such an 
association shall include an Official 
Herd Book or other recordkeeping 
format and Certificates of Registration 
or Recordation which identify an animal 
as a registered animal of that registered 
breed association. Known registered 
breed associations are: American Angus 
Association, American Brahman 
Breeders Association, American 
Chianina Association, American 
Hereford Association, American 
International Charolais Association, 
American Maine-Anjou Association, 
American Polled Hereford Association, 
American Red Poll Association, 
American Murray Grey Association, - 
American Scotch Highland Breeders 
Association, American Shorthorn 
Association, Beefmasters Breeders 
Universal, Devon Cattle Association, 
Inc., International Brangus Breeders 
Association, Inc., Red Angus 
Association of America, Santa Gertrudis 
Breeders International, Texas Longhorn 
Breeders Association of America, 
American Guernsey Cattle Club, 
American Jersey Cattle Club, American 
Milking Shorthorn Society. Ayreshire 
Breeders Association. Brown Swiss 
Cattle Breeders Association of USA. 
Dutch Belted Cattle Association of 
America, Inc., Holstein-Freisian 


Association of America, Galloway 
Cattle Society of America, American 
Galloway Breeders Association, 
Galloway Performance International, 
The Belted Galloway Society, The 
Sussex Cattle Association of America, 
North American Limousin Foundation, 
and American Simmental Association. 

2. In § 51.3, paragraph (a) is amended 
to read as follows: 

§ 51.3 Payment to owners for animals 
destroyed. 

(a) Cattle. (1) Brucellosis reactor 
cattle. The Deputy Administrator may 
authorize 4 the payment of federal 
indemnity by the Department to owners 
whose cattle are destroyed as 
brucellosis reactors. Federal indemnity 
for such cattle shall not exceed the 
difference between 90 percent 4 of the 
average fair market replacement value 
and the average fair market slaughter 
value; Provided, however, that federal 
indemnity shall not be less 4 than $250 
for any registered cattle or less than $50 
for any nonregistered cattle except that, 
for nonregistered dairy cattle federal 
indemnity shall not be less than $150; 
and except that, in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands 
federal indemnity shall not be less than 
$150 for any nonregistered cattle. 
Provided further, that federal indemnity 
shall not exceed 4 $1,000 for any 
registered cattle or exceed $250 for any 
nonregistered cattle, except that for 
nonregistered dairy cattle federal 
indemnity shall not exceed $750; and 
except that, in Alaska. Hawaii, Puerto 
Rico, and the Virgin Islands, federal 
indemnity shall not exceed $750 for any 
nonregistered cattle. Prior to payment of 
federal indemnity, proof of destruction 5 
shall be furnished to the Veterinarian in 
Charge. 

(2) Herd depopulations. The Deputy 
Administrator may authorize 4 the 


4 The Deputy Administrator shall authorize 
payment of federal indemnity by the Department at 
the applicable maximum percent in 5 51.3(a)(1) and 
(2) and the maximum per head rates in $ 51.3(a)(3): 
(a) As long as sufficient funds appropriated by 
Congress appear to be available for this purpose for 
the remainder of the fiscal yean (b) In states or 
areas not under federal quarantine; (c) In states 
requesting payment of federal indemnity: (d) In 
states not requesting a lower rate. 

•The Veterinarian in Charge shall accept any of 
the following documents as "proof of destruction": 
(a) A postmortem report: (b) A meat inspection 
certification of slaughter (c) A written statement by 
a state representative. Veterinary Services 
representative, or accredited veterinarian attesting 
to the destruction of the animal: (d) A written, 
sworn statement by the owner or caretaker of the 
animal attesting to the destruction of the animal; (e) 
A permit (VS Form 1-27) consigning the animal from 
a farm or livestock market directly to a recognized 
slaughtering establishment as defined in $ 78.1(dd) 
of this chapter or (f) In unique situations where the 
documents listed above are not available, other 
similarly reliable forms of proof of destruction. 


payment of federal indemnity by the 
Department to any owner whose herd of 
cattle is depopulated 6 because of 
infection with or exposure to brucellosis. 
Federal indemnity for such cattle from 
states which are entirely Certified 
Brucellosis Free (as listed in § 78.20(a)) 
shall not exceed the difference between 
95 percent 4 of the average fair market 
replacement value and the average fair 
market slaughter value. Federal 
indemnity for such cattle from areas 
other than whole states which are 
Certified Brucellosis Free Areas (as 
listed in 5 78.20(b)) and from Modified 
Certified Brucellosis Areas (as listed in 
§ 78.21) shall not exceed the difference 
between 90 percent 4 of the average fair 
market replacement value and the 
average fair market slaughter value. 
Federal indemnity for such cattle from 
noncertified areas (as listed in § 78.22) 
shall not exceed the difference between 
80 percent 4 of the average fair market 
replacement value and the average fair 
market slaughter value; Provided 
however, that federal indemnity shall 
not be less 4 than $250 for any registered 
cattle or less than $50 for any 
nonregistered cattle except that, for 
nonregistered dairy cattle, federal 
indemnity shall not be less than $150; 
and except that, in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands 
federal indemnity shall not be less than 
$150 for any nonregistered cattle. 
Provided further, that federal indemnity 
shall not exceed 4 $1,000 for any 
registered cattle or exceed $250 for any 
nonregistered cattle, except that, for 
nonregistered dairy cattle federal 
indemnity shall not exceed $750; and 
except that in Alaska, Hawaii. Puerto 
Rico, and the Virgin Islands federal 
indemnity shall not exceed $750 for any 
nonregistered cattle. Prior to payment of 
federal indemnity, proof of destruction 5 
shall be furnished to the Veterinarian in 
Charge. 

(3) Exposed female calves. The 
Deputy Administrator may authorize 4 
the payment of federal indemnity by the 
Department to any owner whose 
exposed female calf or calves are 


•Herd depopulation may be initiated after the 
owner requests that his brucellosis infected or 
exposed herd be depopulated. The Deputy 
Administrator shall approve such requests only 
when he has determined that such herd 
depopulation is necessary to prevent the spread of 
brucellosis or is necessary to eliminate brucellosis 
on a particular premises. This determination shall 
be made through an epidemiological analysis 
including, but not limited to. the following factors: 

(a) Risk of exposure to herds not infected with or 
exposed to brucellosis (density of area infection): 

(b) Amount of infection revealed in the herd on the 

initial test; (c) Percentage of recent abortions within 
the herd; and (d) Number of tests conducted 
revealing brucellosis reactors (chronicity of the 
disease). ^ 
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destroyed because of brucellosis. The 
federal indemnity for such animals shall 
not exceed $50 per head 4 for 
nonregistered calves and $250 4 for 
registered calves. Prior to payment of 
federal indemnity, proof of destruction 5 
shall be furnished to the Veterinarian in 
Charge. 

§51.6 (Amended] 

3. In § 51.6, footnotes 3 and 4 are 
renumbered 7 and 8, respectively. 

(Secs. 3, 4. 5.11. and 13, 23 Stat. 32 as 
amended; Secs. 1 and 2, 32 Stat. 791-762. as 
amended; Sec. 3, 33 Stat. 1265, as amended; 
Sec. 3, 76 Stat. 130 (21 U.S.C. 111-113,114, 
114a, 114a-l, 120,121,125,134b; 37 FR 28464; 
28477; 38 FR 19141)) 

***** 

Done at Washington, D.C., this 24th day of 
June 1980. 

P. R. "J&obby” Smith, 

Assistant Secretary for Marketing and 
Transportation Services. 

(FR Doc. 80-194G2 Filed ft-26-att 8:45 hoi) 
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251.42332 

258. 43431 

26 CFR 

1.38050, 40113, 40979 

42606 

7.....-.38050 

31. 39499 

Proposed Rules: 

1.39512, 39869, 42688 

48...-.38411 


27 CFR 

4 .... 

5 . 

7.-. 

9..... 


__40538 

...40538 

.40538 

.41632 

19.41838 

Proposed Rules: 

19 ........38258. 41850 

70_38258 

240.38258 

245.38258 

250.38258 

270....38258, 38271 

275.38258. 38271 

28 CFR 

0.39841 

20 . 40114 

42 .37620 

43 . 39841 

Proposed Rules: 

18.43436 

22 ..*..40156 

23 .40156 

42.41001 

62.40159 

29 CFR 

40.40985 

42.39486 

102.37425 

697. 40601, 40985 

1602.41135 

1610..40603 

1613.-.41634 

1910.41634 

1990. 43403 

2530.-.40987 

2610.43164 

Proposed Rules: 

Subtitle A. 37648 

Ch. II.37648 

Ch. IV. 37648 

Ch. V.37648 

Ch. XVII.37648 

Ch. XXV.37648 

Ch. XXVI.41653 

4.42332 

1613. 38083 

1910.40166, 41012 

1926.41015 

2550. 38084 

2610.-.38415 


211.41410 

221.41410 

223.41410 

225 .41410 

225a.-.41410 

226 .41410 

231.41410 

241.41410 

250.37816-37817 

270 .41410 

271 .41410 

715.-.39446 

816 .37818, 39446 

817 . 39446 

943.41136, 41937 

Proposed Rules: 

Ch. 1.37648 

Ch. VII.37223, 37697, 38088, 

41158-41164,41456.41654, 
41969-41981.43220, 43221, 
43223,43225 

55 .-..38087 

56 .-.38087 

57 ....38087 

70.39310 

71.. .. 39310, 42333 

90.39310, 42333 

700 .-.42333 

701 .42333 

715 .40166 

716 .-.39448. 40166 

780. .....41166 

785.39448 

800 . 43437 

801 .43437 

805 ...-.43437 

806 ......43437 

807 . 43437 

808 .43437 

816 .40166 

817 .40166 

826.40166 

884.41659 

926. 41659 

31 CFR 

15.. .-.39841 

103.37818 

315.41137 

353.41137 

535.37679, 37688 

Proposed Rules: 

315. 43658 


30 CFR 
Ch. II. 


.40619 


32 CFR 

101.41138, 42608 

199.43407 

205.41138, 42608 

286b. -.43409 

293.41138 

536.39253 

562. 39502 

706.41412, 43165 

716.43165 

819b.-.43410 

841.43410 

888a.39502 

907.39502 

1611 .40577 

1612 . 40577 

1613 .40577 

1615.40577 

1617.-..40577 

1619.40577 

1621.40577 


Proposed Rules: 

143. 43438 

1611 .40621 

1612 .40621 

1613 .40621 

1615.-.40621 

1617.40621 

1619.-.40621 

1621.-..40621 


32A CFR 

Proposed Rules: 

Ch. VI. 


.37972 


33 CFR 

100.... 41940 

110.43165 

117.39845, 39846. 41413. 

41941 

147.-.37186 

162. 43166 

165.-37187. 41941, 43165 

Proposed Rules: 

110.41458.41981 

117.39871.43226 

128.40621 

183. 38417 

235- 39412 

34 CFR 

5b.-.37426 

30.—.37426 

73.37426 

100.37426 

104.-..37426 

106.37426 

36 CFR 

251..38324, 43167 

920.38056 

1120.42608 

1227.43167 

37 CFR 

201.-.41414 

Proposed Rules: 

Ch. 1.37972 

38 CFR 

17.38356, 39846, 41942, 

43169 

21___43169, 43170 

36.-.38056 

Proposed Rules: 

Ch. 1.41169 

21.41661 


39 CFR 

10.40114, 41138 

111.37426-37427, 40114 

42615, 42616 

Proposed Rules: 

10.42688 

111.-.38419 

40 CFR 

52.37188, 37192, 37689, 

37821,39503,40578,40579, 
40987, 41942.42265-42283, 
43411 

55.41415 

57.42514 

60.-.41852 

62.37431, 43411 

80.37197 
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81.39255, 42283, 43412 

86. 40030, 41943 

122.41418, 42472 

125.41418 

141.41140 

146.42472 

162. 39848 

180. 39257,39503,41419, 

41946,42618 

403.41419 

418.37198 

423.37432 

426.37198 

432.37198 

434.43413 

Proposed Rules: 

44.42375 

51 .37466 

52 . 37224, 37699, 38419, 

39310,40167,40169,40623, 
41016,41018,41983,42335, 
42689,43228-43231,43440 

58. 43232 

60. 39766 

80 . 37225 

81 .41018 

86. 38422 

112.40174 

162. 38087, 39311 

169. 41024 

173. 40175 

180.37700, 40175, 41171 

192.„.41459 

702. 43148 

41 CFR 

Ch. 1.39504 

Ch. 14. 39504 

Ch. 101.37199, 37432 

1-15. 39848 

3-4.37693 

101-11....37433 

101-17.37199 

101-18.37199 

101-19.37199 

101-25.41947 

101-26. 41947 

101-36.43415 

101-45.„ 37693, 38369 

105-61.....39258 

Proposed Rules: 

Ch. 25. 39871 


42 CFR 


57. 

....40581,41420,41948 

59. 

.37433 

405. 


421. 


Proposed Rules: 

Ch. 1. 


Ch. II . 


Ch. III..., 


Ch. IV... 

.40050, 40356 

405. 

.37858.41794 

441. 


447. 

...37466.39872.41661 

455. 


461. 


482. 


43 CFR 

2710. 

.39416 

2730. 

.39416 

2750. 

.39416 

2760. 



Proposed Rules: 


2091.41860 

2200. 41860 

2210. 41860 

2220.41860 

2230. 41860 

2240. 41860 

2250.;..„41860 

2260.41860 

2270.41860 

3800. 41024 

Public Land Orders: 

5726 .37438 

5727 .37439. 40115 

5728 . 37837 

5729 . 38369 

5730 . 41420 

44 CFR 

2.41421 

10. ..41141 

64 . 37207,41146, 42290, 

42300 

65 . 37442. 37694, 39258. 

41148 

67.37208-37209, 43187, 

43417 

70.38370-38379, 41948 

80 .41949 

81 .41949 

82 .41949 

83 . 41949 

205..-.37440 


311.43199 

Proposed Rules: 

67.37226, 37227, 37861, 

39312-39315,40624,40625 
42340,42691.42692,42705, 
43233,43234 
350. 42341 


45 CFR 


3. 


74. 

..37666, 38380 

100c. 

.37442 

150. 

.42284 

168. 


174. 


175. 


176. 


177... 

.42572 

190. 

.. 42572-42586 

304. 


1063. 


1067. 

.39849 

1069. 


1211. 


Proposed Rules: 


Subtitle A . 


Subtitle B. 

.40356 

Ch. VI. 


63. 


100b. 


116. 


116a. 


206. 


233. 


1050. 


1171.>.... 

.41661 

1336. 


46 CFR 


66. 

.38384, 41429 

283. 


527. 

.37694 


536. 


1323. 

.39519 

Proposed Rules: 

1324. 

.39519 

Ch. II. 

. 37972 

50 CFR 


Ch. IV.... 

.37703 


531. 


20. 

.37847, 43419 

536. 

.41024, 42721 

222. 

.39875 

47 CFR 


223. 

.39875 


224. 

.39875 

0. 

. 39850, 41149, 42619 

225. 

.39875 

1. 


226. 

.—.39875 

19. 

.39850 

227. 


64. 

. 40115.41429, 42622 

230. 

.—.37451 

73. 

.37210, 37838, 38057, 

255. 

.37852 


41149, 43172 

260. 


74. 

.37839 

285. 


78. 


611. 

.37695, 39876, 41433, 

81. 



41961 

90. 

.43417, 43418 

672. 


95. 


Proposed Rules: 

97. 

.40116, 40117 

Ch. II. 


Proposed Rules: 

Ch. VI. 


Ch. 1. 

.41986, 43441 

17..... 

.40958,41172,41322, 

2. 

.. 37237, 42347, 42724 


41326,43358 

15. 

42347 43442 

91. 

.39317 

21. 


216. 

..41173 

22. 

.37237 

651. 


67. 

.41459 

661. 


68. 

.37704 

676. 

.41987 

73. 

..37238-37246, 37468, 




37868-37869,40176-40186, 
40626,41171,42725-42753 

74.40187, 42724 

87.40188 

90. 37237, 42724 

94. 42724 

97.40192 

48 CFR 

Proposed Rules: 

3. 43236 

7.43236 

48.43236 


49 CFR 


229. 39851 

450 . 37212 

451 .37212 

452 .37212 

453 . 37212 

571.38380, 40585. 41959 


572.40595, 43352 

800. 37842 


1033. 37219, 37220, 37843- 

37845,38057-38059,38382, 
39275,39852,40596,40597, 
40599,41429,41637.41959- 
41960,42286-42289 

1041.37218 

1047. 39853 


Proposed Rules: 


Ch. X.39316, 39317 

71.-.38423, 43238 

171.40627 

391.39872 

571 .41468 

572 .43355 

575.37870 

1033.41469. 43448 

1047. 39874 

1056.39519 

1100. 39317 

1102. 42754 

1320 .39519 

1321 .39519 

1322 .39519 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 




The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

41 FR 32914, August 6. 1976.) 



Monday 

Tuesday 

Wednesday 

Thursday 

Friday 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSOS 


DOT/FHWA 

USDA/FSOS 


DOT/FRA 

USDA/REA 

- 

DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 


DOT/SLSDC 

HHS/FDA 


DOT/SLSDC 

HHS/FDA 


DOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday 


Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


the Federal Register, National Archives and 
Records Service. General Services Administration, 
Washington, D.C. 20408 


REMINDERS 


The "reminders” below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

CIVIL AERONAUTICS BOARD 

36058 5-29-80 / Price discrimination; Statements of general 

policy 

ENVIRONMENTAL PROTECTION AGENCY 

35804 5-28-80 / California Implementation Plan; Bay Area Air 
Quality Management District and Ventura County Air 
Pollution Control District: approval of emergency episode 

35805 5-28-80 / San Diego County Air Pollution Control District; 
approval of emergency episode rules 

35806 5-28-80 / Santa Barbara County Air Pollution Control 
District; approval of emergency episodes 

FEDERAL COMMUNICATIONS COMMISSION 
26054 4-17-80 / Restoration of common carrier provided intercity 

private line services; modification to the priority system 
[Corrected at 45 FR 32001. 5-15-80) 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

35827 5-28-80 / North Dakota and South Dakota; opening of 

certain wildlife refuges to hunting and sport fishing 
Land Management Bureau— 

36034 5-28-80 / Potassium, sodium, sulphur, and phosphate 

leasing; minimum production or minimum royalty 
payments 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing June 23,1980 
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NOW AVAILABLE 



1979-1980 
United States 
Government 
Manual 

As the official handbook of the Federal Govern¬ 
ment, the Manual is the best source of information 
on the activities, functions, organization, and prin¬ 
cipal officials of the agencies of the legislative, 
judicial, and executive branches. It also includes 
information on quasi-official agencies, international 
organizations in which the United States partici¬ 
pates, and boards, committees, and commissions. 

For those citizens interested in where to go and 
who to see about a subject of particular concern, 
the Manual provides the “Guide to Government In¬ 
formation*' section, a reference to an agency's 
statement of organization in the Federal Register or 
Code of Federal Regulations, and comprehensive 
name, subject, and agency indexes. Particularly 
helpful is each agency's “Sources of Information" 
section, which provides addresses and telephone 
numbers for obtaining specifics on consumer ac¬ 
tivities, contracts and grants, employment, publica¬ 
tions and films, and many other areas of citizen 
interest. 

Of significant historical interest is Appendix A. 
which describes the agencies and functions of the 
Federal Government abolished or transferred 
subsequent to March 4, 1933. 

$7.50 per copy 






ORDER FORM 


Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed is $ n check, 

□ money order, or charge to my 

Deposit Account No. 

VISA* 

• 

Credit Card Orders Only 

Total charges $ Fill in the boxes below. 

Credit —i—i—————A—,——,— t— i———,——i 

Qziniin-n 

Order No. 


Card No. 1 1 T III _J_| 

Expiration Date .—|—■—.—. 

Month/Year 


Please send me-_ copies of the United States Government 

Manual, 1979/80, at $7.50 per copy. Stock No. 022-003-00982-5 


Name—First, Last 


1111111111M111111111111111111 

street address 

LU. 1 1 11 

i-i i i i i r i 

1 

1 

1 

I 

1 

I 

1 1 1 

INI 

| | 

Company name or ac 

1111111 

Jditional address line 

11111111 

1 

1 

1 

1 

1 

I 

1 1 1 

INI 

| | 

City 

II. 

L L 1 1 1 1 1 1 

1 

1 

I 

I 

I 

J 

State 

LU 

LLL 

ZIP Code 

INI 

| | 

(or Country) 

1 1 1 1 1 1 1 

11111111 

1 

1 

1 

1 

1 

1 

Jill 

JJ 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 


















































































